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Preface 

This supplement updates the main work to include the effect of the Non- 
Contentious Probate (Amendment) Rules 2018 (SI 2018/1137) on the appli- 
cations process for grants of representation. The main change for the 
practitioner is that the NC Probate Rules 1987 replace the oath in support of 
an application for a grant of representation with a statement of truth by the 
applicant. Additionally, where a will is being proved it is referred to by its date 
in the statement of truth and the previous requirement of rule 10 for the will 
to be marked by the signatures of the applicant and the person before whom 
the oath is sworn administering the oath is omitted. The format of a statement 
of truth adapted to suit each application may be found in Appendix VI. 

The Rules (as amended) also: (i) allow caveat applications and standing 
searches (which give notice of grants being issued) to be made electronically; 
(11) extend time limits in the caveat process, which gives the person registering 
the caveat notice of any application for probate; (iii) extend the powers of 
district probate registrars to align them with those of district judges; and (iv) 
make further provision for the issue of directions (instructions to the parties) 
in relation to hearings. 

An unrepresented applicant may now make an online application for a grant 
of representation if it meets certain criteria. This facility is being made 
available to practitioners after its suitability has been tested in an ongoing 
pilot. 

The publication of this supplement coincides with the announcement of a 
major modernisation programme to reform and upgrade the probate service. 
The Ministry of Justice is preparing to close down probate registries and move 
the Service into one or two customer service centres as part of HM Courts and 
Tribunals modernisation programme. While one hopes that in any change the 
transition will be smooth, urgent improvement is necessary for a better service 
in the light of the current backlog and delay in the processing of the majority 
of applications. 

Practitioners may be aware that a draft NC probate (Fees) Order is now 

awaiting approval by Parliament. This will provide for a banded fees structure 

ranging from £250 for estates over £50,000 in value to £6,000 for estates 

exceeding £2m. The delay in implementing the proposed fees may in part be 

due to the current Brexit-related turmoil. 



Preface 

So far as the Inheritance Tax section of this supplement in Chapter 8 is 

concerned, the main amendments relate to the revisions to the updated account 

form IHT400, and the new centralised postcode address to correspond with 

the Inheritance Tax, HM Revenue and Customs Office. 

The Civil Partnerships, Marriages and Deaths (Registration etc) ‘Act’2019; 

which received Royal Assent on 26 March 2019, enables heterosexual couples 

to form civil partnerships. It is likely, in due course, to entitle such partners to 

claim an exemption from Inheritance Tax in the same way as married couples 

and same sex partners in a civil partnership already can. However, the 

legislation will only take full effect when the Secretary of State exercises the 

power to amend the Civil Partnership Act 2004, with the proviso that this 

exercise must be by 31 December 2019. That power has not yet been exercised 

at the time of writing. 

The Business and Property Courts (‘B&¢PCs’) were launched in July 2017 and 
became operational on 2 October 2017. The work in the B&PCs is divided 
between specialist courts and lists. The relevant list for contentious probate 
claims is the Property, Trusts and Probate List (ChD). 

Part 57 and its Practice Direction no longer provides a complete guide for 
starting probate claims in the High Court. Reference must also be made to 
Part 57A Business and Property Courts and its two Practice Directions: 
Practice Direction 57AA — Business and Property Courts, and Practice 
Direction 57AB - Shorter and Flexible Trials Schemes. This material is 
included in this supplement in Appendix II: Part II Contentious Business. 

From 1 January 2019, for two years CPR Update 100 (4 September 2018) 
provides that disclosure in the B&PCs and in the seven B&PCs District 
Registries (Birmingham, Bristol, Cardiff, Leeds, Liverpool, Manchester and 
Newcastle) is subject to the Disclosure Pilot now to be found in Practice 
Direction 51U. There are no transitional provisions. Standard Disclosure is 
replaced by Initial Disclosure and a series of Extended Disclosure Mod- 
els. Commentary has been provided on how the Disclosure Pilot impacts on 
probate claims. 

Case law in contentious probate continues in abundance, much of it applying 
rather than changing established principles. The Law Commission Consulta- 
tion Paper 231 ‘Making a Will’ published on 13 July 2017 proposed a number 
of significant changes in the law relating to wills as a whole. The project has 
been paused pending a review of the law relating to weddings. 

The Guardianship (Missing Persons) Act 2017 came into force on 31 July 
2019. It enables the High Court to appoint a guardian over the property and 
affairs of a ‘missing person’ as defined in section 1 of the Act. It complements 
the Presumption of Death Act 2013 which came into effect on 1 October 2014. 
A Code of Practice has been published by the Lord Chancellor pursuant to 
section 22 of the Act which contains a useful summary of the Act’s provisions 
and guidance for persons making applications under the Act and for guard- 
ians. The Civil Procedure (Amendment No. 2) Rules 2019 brought into force 
on 31 July 2019 rules of court governing applications under the Act. Part 57 
is amended to add Rules 57.24 to 57.28 (inclusive), and Practice Direction 57C 

vi 
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- Proceedings under the Guardianship (Missing Persons) Act 2017 supple- 
ments Part 57 as amended. Part 57 incorporating these new rules and PD 57C 
are included in this supplement. 

RD’C 
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Part I 

THE COMMON FORM 
PROBATE PRACTICE 
of the Family Division of the High Court of Justice 





Chapter 1 

THE PROBATE JURISDICTION OF 
THE FAMILY DIVISION 

COMMON FORM BUSINESS 

1.30 Grants of representation may be applied for either through a probate 
practitioner or in person at the Principal Registry of the Family Division or at 
any of the district probate registries. 

1.36A The Legal Services Act 2007 (Designation as a Licensing Authority) 
Order 2017 (SI 2017/27) came into force on 17 February 2017. It designates 
the General Council of the Bar as a licensing authority in relation to: 

(a) the exercise of a right of audience; 
(b) — the conduct of litigation; 
(c) reserved instrument activities; 

(d) probate activities, and 
(e) the administration of oaths. 

1.36B The General Council to the Bar is already an approved regulator of 
reserved activities and the Order allows it to license alternative business 
structures to provide legal services to the public. Alternative businesses may be 
wholly or partly owned or controlled by non-lawyers. 

1.41 For the time being, approved regulators responsible under the Legal 
Services Act 2007 (as amended) for authorising their members to carry on 
probate activities are: 

- The Law Society (through the Solicitors Regulation Authority); 
- The General Council of the Bar (through the Bar Standards Board); 
- The Master of Faculties (Notaries); 
~ The Council of Licenced Conveyancers; 
- The Association of Chartered Accountants; 
- The Institute of Chartered Accountants in England and Wales; 
- The Chartered Institute of Legal Executives. 

Rules 

1.49 The current rules are the Non-Contentious Probate Rules 1987 (SI 

1987/2024) (see 1.52 below), as amended by the Non-Contentious Probate 

(Amendment) Rules 1991, 1998, 1999, 2003, 2004, 2016, 2017 and 2018. 

The Rules were further amended with effect from 1 October 2007 by the 



1.49 The probate jurisdiction of the Family Division 

Mental Capacity Act (Transitional and Consequential Provisions) Order 2007 

(SI 2007/1898) and the Non-Contentious Probate (Amendment) Rules 2009 

(SI 2009/1893) (effective from 1 September 2009) which reflect amendments 

to the Children Act 1989 consequential upon the Human Fertilisation and 

Embryology Act 2008. These rules govern the practice in the case of death on 

or after 1 January 1926. Where the deceased died before 1 January 1926 the 

right to a grant is, subject to the provisions of any enactment, to be determined 

by the principles and rules under which the court would have acted at the date 
of the death (see r 23 of the 1987 Rules). 

1.50 In 2009 Sir Mark Potter, then President of the Family Division, invited 
the then Lord Justice Mumby (now President of the Family Division) to chair 
a working group to undertake the revision of the Non-Contentious Probate 
Rules 1987 and produce a set of draft rules and supporting practice directions, 
which set out fair and efficient procedures which are both simple and simply 
addressed. The working party produced a consultation paper following which 
draft rules were prepared. The working party has since reported to the 
President and the implementation of these revised rules is now awaited. In 
anticipation of these rules, this work includes references to some of the new 
practice changes which will emerge. 

Table of fees 

1.54 The current table of fees to be taken in non-contentious business is 
contained in the Non-Contentious Probate Fees Order 2004 (SI 2004/3120), 

as amended, which is reproduced in Appendix III, para A3.01 ff. At the time 
of writing there are proposals to increase probate fees and a draft order is 
awaiting acceptance by the House of Commons. 

PROPERTY FOR WHICH GRANT REQUIRED 

Vesting of property prior to issue of grant 

1.70 When an estate has so vested and it is necessary to serve on the Public 
Trustee a notice to quit the notice should be served direct on the Public Trustee 
at the Office of the Official Solicitor and Public Trustee, Victory House, 30-34 
Kingsway, London WC2B 6EX or DX 0012 Chancery Lane. Tel: 020 3681 
2759. Fax: 020 3681 2762. Email: enquiries@offsol.gov.gsi.uk. 

SMALL SUMS: PAYMENT WITHOUT GRANT 

Production of unproved wills to National Savings and Investments 

1.93 In dealing with applications for payment under the provisions set out in 
the preceding paragraphs without the production of a grant of representation 
National Savings and Investments (NS&1I) will normally accept, in lieu of the 
original will, a clear photocopy or other facsimile of the will, certified 
personally by a solicitor to be a true copy of the original. Typewritten copies 



Small sums: payment without grant 1.101 

are not accepted’. 

"Notice by Department for National Savings: Law Society’s Gazette, 6 October 1976. 

Members of Parliament 

1.101 Amounts payable in respect of pensions or refund of pensions contri- 
butions of deceased members or office holders of the House of Commons may 
be paid on production of a grant or confirmation issued by any court in the 
United Kingdom. If the amount payable, excluding any interest, does not 
exceed £5,000 it may be paid by the trustees of the Parliamentary Contribu- 
tory Pension Fund without production of a grant, in whole or in part to any 
person or persons who appear to the trustees to be beneficially entitled to the 
estate of the deceased, but if written notice of any claim against the estate is 
received by the trustees before they have made full payment then, except where 
the sum payable appears to be bona vacantia, they must make no, or no 
further, payment to anyone other than the personal representative until the 
claim is satisfied or withdrawn’. 

! Parliamentary and other Pensions Act 1972, s 24 and the Rules of Parliamentary Contributory 
Pension Fund (2015) r 28. The former limit of £500 was increased to £1,500 in relation to 
deaths occurring on or after 10 August 1975 by the Administration of Estates (Small 
Payments) (Increase of Limit) Order 1975 (see paras A2.03 ff) and to £5,000 in respect of 
deaths occurring on or after 11 May 1984 by the Administration of Estates (Small Payments) 
(Increase of Limit) Order 1984: paras A2.36 ff. 
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Chapter 2 

GENERAL PROCEDURE IN REGISTRY 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of the further revision of the Non- 
Contentious Probate Rules, the expressions ‘witness statement’ and ‘statement 
of truth’ where they are used in this work refer to the form of application or 
evidence required with reference to any rule in force at the time of the 
application. 

AT THE PRINCIPAL REGISTRY 

Situation of offices 

2.01 Section 105 of the Senior Courts Act 1981' provides that application for 
a grant of probate or administration may be made at the Principal Registry of 
the Family Division. The Principal Registry is situated at First Avenue House, 
7 Floor, 42-49 High Holborn, London WC1V 6NP or DX160011 Kingsway 
7. The Principal Registry’s Probate Department’s Public Enquiries telephone 
number is 0207 421 8509. Email enquiries are to: londonpersonalapplication 
senquiries@justice.gov.uk and londonprobate@hmcts.gsi.gov.uk 

1 See para A1.324. 

2.03 The Principal Registry is a member of the British Document Exchange 
and its box number is DX 160011 Kingsway 7. 

2.04 Remittances for fees should be by crossed cheque made payable to 
‘HMCTS’ or ‘HM Court & Tribunal Service’. Probate practitioners are 
requested to state in all communications their reference or the name of the 
person dealing with the particular matter. 

Administration pending determination of a probate claim 

2.05 Previously, a grant of administration pending determination of a probate 

claim (formerly administration pending suit) could only be made at the 

Principal Registry’. It may now be made to any district probate registry. As to 

application for an order for such a grant, see paras 38.01 ff. 

1 Direction, 1935; NCPR SI 1987/2024 r 7(1). 



2.08 General procedure in registry 

AT DISTRICT PROBATE REGISTRIES AND SUB-REGISTRIES 

Situation of registries 

2.08 The function of sub-registries is to receive applications for grants and 

transmit them to their parent registries for the issue of the grants. Although the 

District Probate Registries Order 1982 (SI 1982/379) remains in force, the 

sub-registries are not open to the public, and callers (except by arrangement) 
and post from probate practitioners is directed to the parent registries. The 
sub-registries do not accept applications from probate practitioners. It is 
advisable to contact the parent district registry before making a personal call 
to a sub-registry. To avoid delay, it is therefore desirable that all applications 
and enquiries be submitted to a district probate registry. The following table 
lists the sub-registries for information only. 

Further and current details may be obtained at: https://courttribunalfinder.serv 
ice.gov.uk/search/ 

2.09 The court and tribunal finder webpage lists the London (Principal) 
Registry and district probate registries and sub-registries as situated at the 
following places'. However, in practice many of the sub-registries and offices 
are not open save by prior arrangement: 

Registries Sub-registries Addresses, telephone numbers, fax number and 
document exchange number 

Birmingham The Priory Courts, 33 Bull Street, Birmingham B4 
6DU 

Tel: 0121 681 3400/3401 

Card payment tel: 0191 211 2183 

DX 701990 Birmingham 7 

Email: 
birminghamdprenquiries@justice.gov.uk 

Nottingham 

Stoke on Trent 

Brighton William Street, Brighton BN2 ORF 

TelwOl2 737573510) 

Card payment tel: 01273 573512 

DX 98073 Brighton 3 

Email: 
brightondprenquiries@justice.gov.uk 

Maidstone 

Bristol address corre- ‘The Probate Registry of Wales, 3°4 Floor, Cardiff 
spondence to: Magistrates’ Court, Fitzalan Place, Cardiff CF24 0RZ 

Tel 1: 02920 474373 

Card payment tel: 02920 573512 

DX 743940 Cardiff 38 



At District Probate Registries and Sub-registries 2.09 

Registries Sub-registries 

Probate Registry of 
Wales [Cardiff] 

Bodmin 

Caernarfon 
[Bangor] 

Carmarthen 

Exeter 

Leeds 

Lincoln 

Sheffield 

York 

Liverpoo! 

Chester 

Lancaster 

London Probate 
Department 

Addresses, telephone numbers, fax number and 
document exchange number 

Email: 

cardiffdprenquiries@justice.gov.uk 

3" Floor, Cardiff Magistrates Court, Fitzalan Place, 
Cardiff CF24 ORZ 

Tel: 029 2047 4373 

Card payment tel: 02920 573512 

Email: 
cardiffdprenquiries@justice.gov.uk 

DX 743940 Cardiff 38 

York House, York Place, Leeds LS1 2BA 

Tel: 0113 3896 133 

Card payment tel: 0113 3896 133 

Email: 
leedsdprenquiries@justice.gov.uk 

DX 26451 Leeds Park Square 

Queen Elizabeth II Law Courts, Derby Square, Liver- 
pool L2 1XA 

Tel: 0151 236 8264 

Card payment tel: 0151 224 6501 

Email: an 
liverpooldprenquiries@justice.gov.uk 

DX 14246 Liverpool 1 

Principal Registry of the Family Division 

First Avenue House 

42-49 High Holborn 

London WC1V 6NP 

Tel: 020 7421 8509 

Card payment tel: 020 7421 8511 

Email: 
Ke 



2.09 General procedure in registry 

Registries 

Manchester 

Newcastle upon 
Tyne 

Oxford 

Winchester 

10 

Sub-registries 

Nottingham 

Carlisle 

Middlesbrough 

York 

Gloucester 

Leicester 

Addresses, telephone numbers, fax number and 
document exchange number 

londonpersonalapplicationenquiries@justice.gov.uk 

Ground Floor, Manchester Civil Justice Centre, 1 
Bridge Street West, PO Box 4240, Manchester M60 
1WJ 

Tel: 0161 240 5701/2 

Card payment tel: 0161 240 5708/5721 

Email: 
manchesterdprenquiries@justice.gov.uk 

DX 724784 Manchester 44 

[Details as for Birmingham| 

1 Waterloo Square, Newcastle upon Tyne NE1 4AL 

Tels 019d 212170 

Card payment tel: 0191 211 2183 

Email: 
newcastledprenquiries@justice.gov.uk 

DX 61081 Newcastle upon Tyne 14 

emaes Court Building, St Aldates, Oxford OX1 
iii 

Tel 1: 01865 793050 

Tel 2: 01865 793055 

Card payment tel: 01865 264268/264249 

Email: oxforddprenquiries@justice.gov.uk 

DX 96454 Oxford 4 

1* Floor, Southside Offices, The Law Courts Win- 
chester $023 9EL 

Tel: 01962 814100 

Card payment tel: 01962 814100 

Email: 
winchesterdprenquiries@justice.gov.uk 

DX 96900 Winchester 2 



At District Probate Registries and Sub-registries 2.28 

The opening hours of district registries and those sub-registries which are open 
to the public are 9.30am until 4.00pm, Monday to Friday. 

' The District Probate Registries Order 1982 (SI 1982/379) as amended (see paras A2.30 ff). 
The registries which are closed are not the subject of any particular Order, 

Jurisdiction of district probate registries 

2.15 There are no territorial limitations on the jurisdiction of the respective 
registries. Application for a grant may be made at any registry. 

Administration pending determination of a probate claim 

2.16 A grant of administration pending determination of a probate claim 
(formerly administration pending suit) can be made only at any registry. As to 
application for an order for such a grant, see paras 38.01 ff. 

Powers of district probate registrars 

2.18 District probate registrars now have, in relation to matters proceeding in 
the district probate registries, the same powers as the district judges of the 
Principal Registry (see definition of ‘registrar’ in NCPR SI 1987/2024 r 2(1)). 

2.19 No grant may, however, be made by a district probate registrar in any 
case where there is contention until the contention is disposed of, or in any case 
where it appears to the district registrar that a grant ought not to be made 
without the directions of a High Court judge or a district judge of the Principal 
Registry’. Formerly, it was for this reason that an application for a grant 
pending determination of a probate claim could only be made to the Principal 
Registry. The district probate registrar now issues a grant in such an 
application. In any case where the district probate registrar seeks directions 
under the aforesaid provision, he is required to send a statement of the matter 
in question to the Principal Registry for directions’. Where directions are 
sought, a district judge of the Principal Registry may either confirm that the 
matter be referred to a High Court judge and give directions accordingly or he 
may direct the district probate registrar to proceed with the matter in 
accordance with such instructions as are deemed necessary, or direct him to 
take no further action in relation to the matter’. In practice this procedure is 
rarely used. 

' “NCPR SI 1987/2024 r 7(1). 

NCPR SI 1987/2024 r 7(2). 

3 NCPR SI 1987/2024 r 7(3). 

Settling documents to lead grant 

2.28 While it is not the practice to settle affidavits (witness statements, when 

the Non-Contentious Probate Rules are revised) of facts (eg affidavits to lead 

an order of the district judge, or affidavits as to due execution of wills) the 

probate manager or registrar may at his or her discretion peruse and comment 

on these complex draft affidavits. 

ill 



2.30 General procedure in registry 

Application for grant at district registry 

2.30 A probate practitioner makes an application for a grant at a district 

probate registry by lodging at, or sending by post or document exchange to, 

the registry (see para 2.09) the papers to lead the grant, namely, the will and 

codicils (if any) together with two plain copies of each testamentary paper on 

A4 size paper, the oath, the HMRC account summary Form IHT 241 (unless 

such an account is not required, see Chapter 8) or return of estate in Form 

IHT205 as appropriate (see Chapter 8) and any affidavits etc, which the 

particular circumstances of the case may render necessary A personal applicant 

may apply for a grant at any district probate registry. 

Fees 

2.32 Remittances for fees should be by crossed cheque made payable to 
‘HMCTS’ or ‘HM Court & Tribunal Service’. Solicitors and probate practi- 
tioners are requested to state in all communications their reference or the name 
of the person dealing with the particular matter. 

Inheritance tax account 

2.34 Postal remittances for inheritance tax or capital transfer tax payable in 
England and Wales should be sent to: HMRC Trusts and Estates, Inheritance 
Tax BH9 JHT. 

Procedure in district registry 

2.42 The probate computer system maintains records of grants, pending 
applications, caveats', standing searches and testamentary papers deposited 
for safe custody. The registry enters details of each case in the computer which 
automatically searches against its database for matching records in respect of 
the same estate. The records of grants go back to 1858. Subject to any 
information or impediment to issue of a grant which may emerge as a result of 
the searches the papers are then examined and, if in order, a form of grant is 
prepared, to which is attached a photographic copy of the will and codicils (if 
any). The grant is signed by a district registrar and sealed with the seal of the 
Family Division. Photographic copies of the grant and will are filed for record 
purposes, and are available for inspection by the public, and an entry of the 
grant is recorded in the calendar (ie index), which is open for public search (see 
Chapter’21). 

1 See Chapter 23 as to caveats. 
2 See para 21.13. 

2.43 Sub-registries have no power to issue grants. 

Form of grant 

2.48 The grant of representation is not now prepared in the probate registry. 
It is printed at a remote location by a third party and contains an electronic 

12 



Personal applications 2.88 

signature and seal. In a departure from previous practice, the grant is not 
affixed with any will proved at the same time. A sealed copy of the will should 
be ordered separately. 

2.53 Note: Probate fees may rise shortly. A draft Non-Contentious Probate 
(Fees) Order 2018 has been laid before Parliament to implement proposals on 
which there has been much comment. The draft order increases the threshold 
below which no fee is payable for an application for a grant from £5,000 to 
£50,000. Above that it introduces fees on a sliding scale ranging from £250 for 
estate values between £50,000 and £300,000 to £6,000 for estates worth more 

than £2,000,000. At the time of writing the proposed fees await approval of 
both Houses of Parliament. 

The Non-Contentious Probate Fees Order 2004 (SI 2004/3120), as amended 
by the Non-Contentious Probate Fees (Amendment) Order 2014 (see Appen- 
dix III, paras A3.01 ff) provides, inter alia, for the payment of a flat fee of £155 
on application for a grant of representation in cases in which the assessed or 
net value of the estate passing under the grant exceeds £5,000. No fee is 
payable if the assessed or net value does not exceed £5,000. 

2.57 The wording at the foot of the form of grant is now as follows: 

‘It is hereby certified that it appears from information supplied on the application for 
this grant that the gross value of the said estate in the United Kingdom amounts to 
£ and that the net value of such estate amounts to £ .” 

Calendar 

2.80 Depending upon the year of grant issue, the calendar containing a note 
of every grant passed in England and Wales in each year can be inspected at a 
district registry either in printed book form, microfiche records or the court 
computer. 

Interested parties may now search the Probate calendars using computer 
terminals in most Probate Registries. Copies of any grant found may be 
ordered through the local registry. 

PERSONAL APPLICATIONS 

Personal application for grant 

2.81 A personal application for a grant of probate or letters of administration 

(with will) or letters of administration may be made by the person entitled to 

the grant’. There is no financial limit on the value of the estate. 

1 “NCPR SI 1987/2024 r 5(1). 

Where made 

2.88 A personal application may be made at the Principal Registry or any 

district probate registry. There are no territorial limits on jurisdiction. 

13 



2.89 General procedure in registry 

2.89 A personal applicant signs a statement of truth to verify the application 

and he or she is not required to attend an interview as a matter of course. If this 

becomes necessary the probate registry will advise where this will take place. 

Procedure 

2.90 A booklet giving details of the procedure on a personal application may 

be obtained from any probate registry. The forms of application may be 

obtained on request by letter, telephone or personal call, from the nearest 

probate registry or the probate helpline (0300 123 1072). Alternatively the 

forms may be download over the internet from the Probate Service website at 

www.gov.uk/wills-probate-inheritance. These should be completed by the 
applicant to show full details of the estate left by the deceased, and names and 
addresses etc, of the deceased and the applicant, and sent to, or handed in at, 

a district probate registry. A death certificate and the will (and codicils), if any, 
left by the deceased should accompany the forms. 

2.90A With effect from 1 November 2016 and subsequently 27 November 
2018, the Non-Contentious Probate Rules have been amended to allow a 
personal applicant to apply to any probate registry either by sending the 
application to the registry or by applying online if invited to do so by that 
registry’. Rule 5ZA allows the personal applicant to make the application 
using the online portal. The applicant completes and sends the application 
through the online portal and electronically pays the appropriate fee. Original 
documents are sent separately in accordance with instructions given through 
the online portal. Under Rule SA the personal applicant completes and sends 
the application online if invited to do so by the registry. In place of swearing 
an oath, the applicant verifies his application by a statement of truth in the 
online application. The application refers to any will by reference to its date. 
If the application is for probate, the applicant also confirms in the online form 
in accordance with instructions given through the online portal or by the 
registry that notice has been given to any executor to whom power is reserved 
in accordance with r 27(1). 

' NCPR SI 1987/2024, r 5A (inserted by SI 2016/972). The revised rules are incorporated in 
Appendix II of this supplement; see para A2.39. 

291 Save as stated in the preceding paragraph on receipt of the completed 
forms, notice of an appointment to attend at the chosen registry or office will 
be sent to the applicant. 

2.92 Where necessary the statement of truth and any other documents apart 
from the HMRC account, necessary in connection with the application are 
prepared in the registry’. The personal applicant is responsible for completing 
the HMRC Inheritance Tax account forms, and he must deal directly with the 
HMRC Trusts and Estates, Inheritance Tax Office for the payment of 
inheritance tax or control of the account if this is necessary before the registry 
issues the grant. A telephone helpline (0300 123 1231072) operated jointly by 
the Probate Service and HMRC Trusts and Estates, Inheritance Tax will 
provide information about probate and inheritance tax. 

' NCPR SI 1987/2024 r 5(6). 

14 



Personal applications 2.95 

2.93 Unless otherwise directed by the district judge or registrar, every affidavit 
(witness statement) required on a personal application must be sworn by all 
the deponents before an authorised officer of a probate registry’. Applicants 
are now given the choice of swearing the affidavit by a commissioner for oaths 
after it has been prepared in the probate registry. 

' NCPR SI 1987/2024 r 5(7). 

2.94 The revised probate rule SA requires only that a personal application be 
completed in the form of a questionnaire in which the applicant verifies the 
answers in a statement of truth, as may be required by any instruction given by 
the registry. Unless otherwise directed, no attendance will be necessary. 

Fees 

2.95 An additional fee of £60 (Fee No 2) is payable in applications for grants 
or resealing made through the Personal Application procedure. For the fees in 
respect of personal applications, see para A3.09 but see note to para 2.53. 

15 
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Chapter 3 

WILLS AND CODICILS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of the further revision of the Non- 
Contentious Probate Rules, the expressions ‘witness statement’ and ‘statement 

of truth’ where they are used in this work refer to the form of application or 
evidence required with reference to any rule in force at the time of the 
application. 

WHAT DOCUMENTS CAN BE PROVED 

Admissibility of wills to proof: deceased domiciled in England and Wales 

3.26 It should be shown on any application to prove a will that the testator 
died possessed of some estate in England and Wales; or, if not, that for some 
sufficient reason it is necessary to prove the will or obtain a grant of 
representation notwithstanding that the testator left no estate in this country 
(eg for purposes of title to pass a legal estate in land vested in the deceased, or 
to constitute a personal representative for the purpose of taking or defending 
legal proceedings: the reeson for which the grant is required must in such cases 
be deposed to in the statement of truth’). 
1 Registrar’s Direction (1932) 30 November. 

REVOCATION OF WILLS 

Revocation by subsequent marriage 

Will made on or after 1 January 1983 

3.40A With effect from 29 March 2014 marriage includes a reference to the 
marriage of a same sex couple’. 

1 See Marriage (Same Sex Couples) Act 2013, Sch 3, Pt 1. 

Revocation by subsequent formation of Civil Partnership 

3.42A The Civil Partnerships, Marriage and Deaths (Registration etc) Act 

2019 received royal assent on 26 March 2019. The Act in s 2(1) empowers the 

Secretary of State to make regulations to amend the Civil Partnership Act 2004 
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3.42A Wills and Codicils 

so that two persons who are not of the same sex are eligible to form a civil 

partnership in England and Wales (provided that they would be eligible to do 

so apart from the question of sex). Further, s 2(2) provides that the Secretary 

of State must exercise this power so that regulations are in force no later than 

31 December 2019. 

3.43 The effect of this Act is that it places a civil partnership on similar footing 

to a marriage. Section 71 and Sch 4 of this Act amend the Wills Act 1837 and 

other enactments so that they apply in relationship to a civil partnership as 

they apply to marriage. In Wilkinson v Kitzinger [2006] EWHC 2022 (Fam), 
[2007] 1 FCR 183, [2007] 1 FLR 295 the English court declined on grounds 
of public policy to recognise a form of marriage between two persons of the 
same sex which is valid and lawful in the jurisdiction in which it took place. 
Such relationship would qualify in the United Kingdom as a formation of a 
civil partnership. Schedule 4 amends the Wills Act 1837 to provide in s 18B: 

(1) Subject to subsections (2) to (6), a will is revoked by the formation of a civil 
partnership between the testator and another person. 

(2) A disposition in a will in exercise of a power of appointment takes effect 
despite the formation of a subsequent civil partnership between the testator 
and another person unless the property so appointed would in default of the 
appointment pass to the testator’s personal representatives. 

(3) If it appears from a will - 
(a) that at the time it was made the testator was expecting to form a civil 

partnership with a particular person, and 
(b) that he intended that the will should not be revoked by the formation 

of the civil partnership, 
the will is not revoked by its formation. 

(4) Subsections (5) and (6) apply if it appears from a will 
(a) that at the time it was made the testator was expecting to form a civil 

partnership with a particular person, and 
(b) that he intended that a disposition in the will should not be revoked 

by the formation of the civil partnership. 
(5) | The disposition takes effect despite the formation of the civil partnership. 
(6) | Any other disposition in the will also takes effect, unless it appears from the 

will that the testator intended the disposition to be revoked by the 
formation of the civil partnership.’ 

3.43A A form of marriage between two persons of the same sex which is 
lawful and valid in a jurisdiction in which it took place outside the United 
Kingdom before the Civil Partnership Act 2004 and the Marriage (Same 
Sex Couples) Act 2013 came into force is not recognised. However, where such 
a marriage was subsequently treated as a civil partnership in England and 
Wales, it is now recognised as a marriage. 

Exceptions 

Will made in contemplation of marriage 

3.51 Wills made in contemplation of marriage are sometimes expressed to be 
conditional upon the intended marriage being solemnised within a stated 
period. In this event, the statement of truth should state that the contemplated 
marriage was duly solemnised and give the date of it. If the will contains no 
such condition it is admissible to proof whether or not the intended marriage 
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takes place, but is revoked in the event of the testator’s marriage to any person 
other than the one with whom the marriage was expressed to be contemplated. 

EXECUTION OF WILLS—INTERNAL LAW OF ENGLAND 
AND WALES 

By mark 

3.75 Where a testator had his hand guided in making his mark, it was held to 
be a sufficient signature within the Statute of Frauds’. The object of guiding the 
testator’s hand is to steady it rather than lead it. 

' Wilson v Beddard (1841) 12 Sim 28. 

Re-execution by acknowledgment 

3.95 Practitioners who are instructed to draft a will but do not supervise its 
execution are under a duty to check that it is properly executed when it is 
returned to them for safekeeping’. 

' Humblestone v Martin Tolhurst Partnership (a Firm) {2004] EWHC 151 (Ch), (2004) Times, 

27 February (it was found on examination after the death of the deceased that the will was not 

signed by him). See also Marley v Rawlings [2014] UKSC 2, [2015] AC 129, [2014] 1 AIlER 
807. 

Presence of witnesses 

3.102 The witnesses must have seen, or have had the opportunity of seeing, 
the testator’s signature’, even though they were unaware of the nature of the 
document they were asked to sign’, and they must both subscribe their names 
(or sign or acknowledge their signatures where the testator’s death occurred on 
or after 1 January 1983) after this has occurred in their joint presence’. The 
will is not duly executed if the testator acknowledges his signature in the 
presence of one witness who thereupon signs the will, and subsequently the 
testator acknowledges his signature in the joint presence of the two witnesses, 
after which the second witness signs* but see para 3.103. 

1 Re Gunstan’s Goods, Blake v Blake (1882) 7 PD 102; Re Groffman, Groffman and Block v 
Groffman [1969] 2 All ER 108, [1969] 1 WLR 733. 

2 Daintree v Butcher and Fasulo (1888) 13 PD 67; on appeal (1888) 13 PD 102, CA. 

3 Hindmarsh v Charlton (1861) 8 HL Cas 160. 
4 Wyatt v Berry [1893] P 5, following Hindmarsh v Charlton (1861) 8 HL Cas 160; Re Colling, 

Lawson v von Winckler [1972] 3 All ER 729, [1972] 1 WLR 1440. 

Attestation 

3.107 ‘Attests and signs the will in the presence of the testator’. The witnesses 

must sign the will in the presence of the testator after he has signed it, or 

acknowledged his previously made signature, when all of them were present 

together; but under English law it is not essential that the witnesses should sign 

in the presence of each other. 
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3.108 Wills and Codicils 

3.108 No form of attestation is necessary; but to make a valid signature or 

subscription and attestation, either the name or initials of each witness, or 

some mark or name intended to represent his name, must be written or made 

by him in the presence of the testator’. 

| Re Sperling’s Goods (1863) 3 Sw & Tr 272; see also Hindmarsh v Charlton (1861) 8 HL Cas 

160; Charlton v Hindmarsh (1859) 1 Sw & Tr 433. 

3.108A The Court of Appeal held that the term ‘sign’ used in s 9 of the 

Wills Act 1837 as amended with effect from 1 January 1983 by the 
Administration of Justice Act 1982 should be construed as meaning the same 
as the original requirement to ‘subscribe’. The change of term was a 
modernisation and not intended to be of any substance. A signature in the 
sense of an identifiable and personal mark as when signing a cheque or other 
formal document was not required. The court further held that a witness 
merely had to write his name with the intention that the act of writing it should 
operate as an attestation. 

1 Payne v Payne [2018] EWCA Civ 985. 

Position of witnesses’ signatures 

3.113 A testatrix wrote her will, consisting of the date, dispositive words and 
her signature, on a small single sheet of paper. There was no attestation clause. 
On the reverse side, upside down, were written in different handwritings the 
names of two persons whom it had proved impossible to trace. It was held, 
applying Re Peverett’s Goods [1902] P 205, and the maxim omnia praesu- 
muntur rite esse acta (all things are presumed to have been done rightly), that 
the document was a duly executed will, there being no practical reason why the 
names should be on the reverse of the document unless for the purpose of 
attesting the will’. 

"Re Denning, Harnett v Elliott [1958] 2 All ER 1, [1958] 1 WLR 462. 

Will to be exhibited 

3.122 Attention is drawn to the different requirements of NCPR SI 1987/2024 
r 10(1)(b): 

(a) Formerly, NCPR SI 1987/2024 r 10(1)(a) required the applicant for a 
grant to mark the will. This was revoked by the NCP (Amendment) 
Rules 2018 SI 2018/1137. 

(b) | NCPR SI 1987/2024 r 10(1)(b) relates to a will being exhibited to an 
affidavit (witness statement), not the statement of truth. Where a will is 
exhibited to an affidavit RSC Ord 41, r 11 also applies. The will in this 
instance is to be endorsed with the appropriate exhibit clause signed 
(only) by the person before whom the affidavit is sworn, and is again 
not to be physically annexed to the statement of truth. 
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Refusal of probate 

Fiat against a will. Probate refused 

3.140 The procedure for obtaining the district judge’s or registrar’s marking 
‘Probate refused’ on a testamentary document is as follows: 

(a) Prior to an application for a grant. An application by a solicitor or 
probate practitioner to a district judge or registrar for a document to be 
marked ‘Probate refused’ must be made through the probate depart- 
ment in the Principal Registry or to a probate registry. If and when so 
marked, the refused document together with the affidavits (witness 
statements) leading to the district judge’s or registrar’s fiat is retained 
and it will not be handed out without the leave of a district judge or 
registrar. Upon the issue of a grant in respect of the estate of the 
deceased the refused document and its accompanying affidavits will be 
filed with the statement of truth to lead the grant. 

(b) Simultaneously with the application for a grant. Where the application 
for refusal of probate and for a grant are simultaneous, the purported 
will and the affidavits (witness statements) by the witnesses should be 
lodged with the remainder of the papers at the probate department, 
probate registry or sub-registry. 

Codicils 

Revocation of codicil 

3.172 The following notations will be made, by the registry, at the foot of each 
document: 

On the will: ‘Partially revoked by codicil dated . . . .? On the codicil: ‘The codicil 
of which this is a copy (or reconstruction) was revoked by destruction.’ 

The grant will mot contain the limitation ‘until a more authentic copy be 
proved’’. 

'  Registrar’s Direction (1949) 30 July. 

Two or more wills 

Conditional will 

3.206 If the later will is wholly conditional, eg on an event which never 
occurred, the earlier one will be proved. A revocation clause in a conditional 

will is effective only if the condition is fulfilled and so makes the whole will 
operative’. See also paras 3.224 ff. 

1 Re Hugo’s Goods (1877) 36 LT 518. 

Description in statement of truth 

3.207 Where two or more wills are proved as together constituting the true 

last will, they should be marked ‘A’, ‘B’, etc, and described in the statement of 

truth to lead the grant as ‘the true and original last will and testament, as 

contained in the paper writings marked “A”, “B”, (etc)’. 
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3.211 Wills and Codicils 

Joint and mutual wills 

3.211 The term ‘mutual will’ is commonly used to denote one of two 

testamentary instruments made respectively by two persons whereby each 

gives the other corresponding rights in his property although the doctrine of 

mutual wills can also apply to cases where the two testators leave their 

property to particular beneficiaries rather than each other'. As to enforceabil- 

ity of an agreement between testators who made mutual wills in reliance on the 

agreement, see Legg v Burton’. 

1 See Re Dale, Proctor v Dale [1994] Ch 31, [1993] 4 All ER 129. 

2 [2017] EWHC 2088 (Ch), [2017] 4 WLR 186. 

Practice in proving joint wills 

3.218 The grant in the estate of the second testator must be extracted from the 
registry at which the will was proved on the first occasion’. 

! Secretary’s Circular, 10 August 1962. 

Revocation of joint and mutual wills 

3.222 If after the death of one testator, the survivor revokes his will, the 
revocation is recognised in the probate registry as operative, but his personal 
representative may be directed' to hold the estate on trust to carry out the 
terms of the contract, or implied contract (if any), originally made’. It does not 
necessarily follow, because joint or mutual wills are made, that there was a 
contract: and this is a question to be decided in the Chancery Division’, the 
probate registry being concerned only with the formal validity of the disposi- 
tions. 

1 By the Chancery Division. 
2 Dufour v Pereira (1769) 1 Dick 419; Stone v Hoskins [1905] P 194; Re Oldham, Hadwen v 

Myles [1925] Ch 75 (the probability of a contract is greater if the mutual gifts are for life only); 
Re Green, Lindner v Green [1951] Ch 148, [1950] 2 All ER 913 (the wills themselves may 
contain a clear indication of a contract); Re Cleaver, Cleaver v Insley [1981] 2 All ER 1018, 
[1981] 1 WLR 939 (the whole evidence must be looked at to determine whether there was a 
definite agreement between the testators: the mere fact that the wills were to the same effect, 
though a relevant circumstance, was not in itself sufficient). 

> Re Heys’ Estate, Walker v Gaskill [1914] P 192 at 200; Re Goodchild [1997] 3 All ER 63, 
[1997] 1 WLR 1216 (the court confirmed that for the doctrine of mutual wills to apply there 
had to be a contract at law between two testators that both wills would be irrevocable and 
remain unaltered, It was not sufficient that both testators merely had a mutual desire that the 
wills should remain unaltered); Legg v Burton [2017] EWHC 2088 (Ch), [2017] 4 WLR 186. 

Conditional wills 

3.227 When a question arises whether a conditional will or codicil should be 
admitted to probate or not, affidavit (witness statement) evidence as to the 
fulfilment or non-fulfilment of the condition is required before a decision is 
given, unless it is apparent from the application for the grant that the condition 
is inoperative. A conditional document which is not admitted to probate and 
the affidavit (witness statement) evidence, if any, will be filed with the 
statement of truth to lead the grant. It should be noted that reference in a later 
conditional testamentary document to an earlier document, which purports to 
be testamentary, whether such reference is by date or not, and even if the 
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earlier document is not duly executed as a will or codicil, may have the effect 
of republishing or incorporating the earlier document, and on that ground 
alone entitle the conditional document to probate, notwithstanding that the 
condition is not fulfilled’. (See also paras 3.174-3.180.) 

'  Registrar’s Direction (1941) 10 March. See Re Da Silva’s Goods (1861) 2 Sw & Tr 315. 

Incorporation of papers by reference 

Production of document 

3.301 Whenever a will or codicil refers to any list, memorandum, or other 
document in such a manner as to suggest that such document was in existence 
at the time the will or codicil referring to it was executed, such document must 
be produced with a view to ascertaining if it is entitled to probate (NCPR SI 
1987/2024 r 14(3)) (save that where a will incorporates by reference standard 
will forms or clauses as contained in a published document, production of that 
document will not be required in any individual case, unless otherwise 
directed, if the published document containing the standard forms or 
clauses (together with as many copies as may be required) has been previously 
lodged with the Senior District Judge and accepted by him as sufficient 
lodgement for the purposes—District Judge’s Direction, 10 April 1995). 

3.302 The identity of the document produced as the document referred to in 
the will or codicil is proved by affidavit (witness statement), and if it refers, in 
any way, to the disposition of property’, the district judge or registrar will 
decide whether the document is to be incorporated. As to the wording of the 
statement of truth in such cases, see para 3.315. 

1 See Re Jones’ Goods (1920) 123 LT 202. 

Practice: description in statement of truth 

3.315 Any question of incorporation should be decided before the statement 
of truth to lead the grant is sworn. Where a document is to be incorporated 
and proved as part of the will, the will should be marked ‘A’, and the 
incorporated papers ‘B’, ‘C’, etc. The documents should be described in the 
executor’s statement of truth as ‘the will as contained in paper writings marked 
A and B, etc’. 

PRIVILEGED WILLS 

Testator under age 

3.340 If the testator was under the age of 18 years, or 21 years, as the case 

may be, when the will was made, this fact should be recited in the statement 

of truth, or other affidavit (witness statement). 
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3.372 Wills and Codicils 

Privileged wills of the forces of the Crown 

Practice for proving a nuncupative will 

3.372 When the order is obtained the affidavit/s (witness statement) and the 
statement in writing are filed with the application for the grant, the statement 
in writing being subsequently produced as the will with the statement of truth. 

WILLS ACT 1963 

Requirements of foreign law to be treated as formal 

3.417 Where a law in force outside the United Kingdom applies in relation to 
a will, any requirement of that law whereby special formalities are to be 
observed by testators answering a particular description, or witnesses to the 
execution of a will are to possess certain qualifications is notwithstanding any 
rule of that law to the contrary, to be treated as a formal requirement only 
geile 
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Chapter 4 

PROBATES 

Note: In anticipation of the revision of the Non-Contentious Probate Rules the 
expression ‘witness statement’ where it is used in this work refers to the form 
of application or evidence required with reference to any rule in force at the 
time of the application. 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of the further revision of the Non- 
Contentious Probate Rules, the expressions ‘witness statement’ and ‘statement 
of truth’ where they are used in this work refer to the form of application or 
evidence required with reference to any rule in force at the time of the 
application. 

EXECUTORS 

Conditional appointment 

4.14 Where a testator has appointed as executor ‘A, but if A is not in England 
at the date of death then such person as A may appoint to act in the settlement 
of my estate’ probate will be granted to A’s appointee, upon its being sworn in 
the statement of truth that A was not in England at the date of death, and 
production of the appointment by A’. 

1 Re Andreason (September 1943, unreported). 

4.15 When a person is appointed executor provided a certain condition is 
satisfied, the statement of truth to lead a grant of probate to such executor 
should include the facts establishing that the condition was satisfied. 

Executor according to the tenor 

4.21A The term ‘personal representative’ may be accepted as meaning execu- 
tor subject to the direction of the registrar being sought as to the sufficiency. 

Corporation not a trust corporation 

4.39 Where a corporation (not being a trust corporation) and an individual 

are appointed executors the individual’s right to probate has priority under 
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NCPR SI 1987/2024 r 20, and probate may be granted to the individual only, 

it being recited in the statement of truth that the corporation is not a trust 

corporation as defined by NCPR SI 1987/2024 r 2(1). Alternatively, applica- 

tion for the grant of probate may be made by the individual alone, with power 

being reserved to the non-trust corporation: so the status of the corporation to 

extract a grant of double probate will be tested at the time when application 

is made for the subsequent grant’. 

'  Registrar’s Direction (1977) 6 December. 

Firm appointed executors 

4.41 If a firm of solicitors or a trading firm is appointed executors, the 
appointment applies only to the members of the firm at the date of the will of 
the testator, unless a contrary intention is expressed in the will, the appoint- 
ment being regarded as of the individual members constituting such firm at the 
date of appointment". In such a case the statement of truth should state that the 
applicants were equity partners or share owning or profit-sharing members* in 
the firm in question at the date of the will. All such partners or members should 
be accounted for in the same way as if the individual members had been named 
as executors (eg by reciting any renunciation or death, or reserving power to 

non-proving members of the firm). 

1 Re Fernie’s Goods (1849) 6 Notes of Cases 657. Quaere, where a will appoints a firm of 

solicitors as executors and that will is subsequently confirmed and republished by a codicil, 
whether the appointment of the executors should be regarded as of the individual partners of 
the firm as at the date of the codicil. 

2 Re Rogers [2006] EWHC 753 (Ch), [2006] 2 All ER 792, [2006] 1 WLR 1577; see para 4.47. 

Partnership firm succeeded by limited liability partnership 

4.47 The usual appointment of a partnership containing a succession 
clause (see para 4.43) has caused a difficulty where at the date of the 
testator’s death a limited liability partnership succeeded the partnership. 
Formerly the district judges and registrars held the view that the appointment 
failed in consequence of the limited liability partnership being a corporate 
body (with a legal personality) whose members were not partners. On a further 
scrutiny of the appointment clause it was held in Re Rogers (decd) [2006] 
EWHC 753 (Ch), [2006] 2 All ER 792, [2006] 1 WLR 1577 that the court 
should take a practical and common sense view in eliciting and giving effect to 
the intentions of the testatrix and that on a true construction probate should 
be granted to profit-sharing members of the limited liability partnership (they 
being the equivalent of partners in the previous partnership). Lightman J held 
that just as a partner in a partnership was a profit sharing partner the 
appointment could only apply to profit-sharing members unless a contrary 
intention is established in the will. In consequence of this the statement of truth 
should confirm that the applicant executors are profit sharing or share-owning 
members of the limited liability partnership at the death of the deceased. 
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Alternative business structures 

4.49 Nowadays the situation may arise where the appointment of an executor 
applies to a firm which is a corporate body comprised of share owner lawyers 
or probate practitioners (authorised persons) as well as other share owners or 
persons (non-authorised persons) who exercise control or have an interest in 
the body but are not lawyers or probate practitioners. Such a firm may provide 
a mixture of legal and other professional services (alternative business 
structure). It is licensable by the Solicitors Regulation Authority, an approved 
regulator under the Legal Services Act 2007. Unless the will expresses a 
contrary intention, the appointment of the firm as executor would appear to 
apply to all the shareholders. The question may arise as to who would 
constitute the executors where the appointment applies to a successor firm and 
the instituted executors were all share-owning probate practitioners or other 
legal practitioners. 

An official appointed executor 

4.51 Where an executor is designated by his official title, and is not named, the 
appointment refers to the holder of the office at the date of the death of the 
testator and not at the date of the will, unless the context indicates otherwise’. 
In this case the statement of truth should include a statement that the applicant 
was the holder of the office at the date of death. 

' Re Jones’ Estate (1927) 43 TLR 324. See Registrar’s Circular, 30 July 1946. 

Reservation of power to non-proving executors 

4.55 Notice of the application for probate normally must be given to the 
executor or executors to whom power is to be reserved (r 27(1)), unless a 
district judge or registrar dispenses with the giving of such notice where he is 
satisfied that it is impracticable or would result in unreasonable delay or 
expense to give it (r 27(3)). The statement of truth must state that such notice 
has been given, unless a district judge or registrar otherwise directs. 

4.56 Where leave is sought to dispense with the giving of notice prior to 
preparing the statement of truth probate practitioner making the application 
for the grant should set out the reasons for this in a letter to the district judge 
or registrar. If no preliminary enquiry is made, and the case is one in which 
notice has not been given to any executor to whom power is to be reserved, the 
application for the grant must be accompanied by a similar letter. The 
statement of truth should contain a paragraph confirming that notice of the 
application has not been given to the non-proving executors and if appropriate 
that notice of the application has been dispensed with. 

Settled land 

4.63 In every oath or, after 26 November 2018, in every statement of truth to 

lead a grant of probate, where the deceased died on or after 1 January 1926, 

the deponent must swear or state that to the best of his knowledge, 

information and belief whether there was land vested in the deceased which 
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was settled previously to his death (and not by his will) and which remained 

settled land notwithstanding his death (NCPR SI 1987/2024 r 8(3)). 

TRANSMISSION OF EXECUTORSHIP 

Death of acting executor where power is reserved to another 

4.86 However, if the proving executor leaves an executor who proves his will 

there is a chain of representation which is liable to be broken, as the chain 

ceases to apply if an executor to whom power was reserved afterwards 

exercises his power to take double probate: see Administration of Estates Act 

1925,s 7(1). The non-proving executor may be cited to accept or refuse double 

probate with a view to the extinction of his rights: see paras 24.16 ff and 24.89 

pi 

Chain in abeyance 

4.87 When the only, or surviving, proving executor has died, leaving a will 
appointing an executor, who for some reason does not prove his testator’s will, 
or renounce probate thereof, a grant may be made, without any order of the 
district judge or registrar, to a residuary legatee or other person entitled, of the 
unadministered estate of the original deceased, limited until the executor shall 
obtain probate of his testator’s will. The reasons for his failure to prove his 
testator’s will should be set out in the statement of truth to lead the de bonis 
non grant. 

HOW SOON A WILL CAN BE PROVED 

Expedition of grant 

4.90 For good reason, the issue of a grant may be expedited at the discretion 
of the district judge, registrar or probate manager. 

REQUIREMENTS ON PROVING A WILL 

The executor’s statement of truth 

4.91 The Non-Contentious Probate Rules define ‘statement of truth’ as a 
statement made for purposes of confirming the truthfulness of statements 
made in the application for a grant and the true nature of any documents 
served in support of the application. The proving executor makes the 
application identifying the will and sets out the facts of the case in the 
statement of truth (see NCPR SI 1987/2024 r 8, as amended NCPR SI 
2018/1137 and Forms No 60 ff (para A6.65 ff)). 

4.92 The oath has now been replaced by a statement of truth. For the most 
part the requirements for the statement are set out in the following paragraphs. 

4.92A The current programme for modernisation of the courts has led to the 
Non-Contentious Probate (Amendment) Rules 2016 and 2017 (SI 2016/972 
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and SI 2017/1034 respectively). These amend the Non-Contentious Probate 
Rules 1987 to provide new rules 4A and SA. A personal applicant (SI 
2016/972 with effect from 1 November 2016) or a solicitor or probate 
practitioner (together referred to as a probate practitioner in this work) (SI 
2017/1034 with effect from 20 November 2017) may apply for a grant of 
probate or administration online at any registry if invited to do so by that 
registry. The amendment rules for the new alternative online process were 
introduced on a pilot basis. Further amendments to the Rules replaced the pilot 
for personal or unrepresented applicants (SI 2018/1137). The Non- 
Contentious Probate Rules 1987 as amended are set out in Appendix II. 

4.92B The procedure for making online applications is being trialled for 
applications from solicitors and probate practitioners. At present the criteria 
for personal applications are as follows: 

- applications for probate by up to four executors; 
- the original will and codicils are in existence; and 
- the deceased died domiciled in England and Wales. 

The criteria in applications for probate by practitioners should be broadly 
similar. When invited to do so, a probate practitioner makes the application by 
completing and sending an online application form in accordance with 
instructions given by the registry. The applicant must verify the application by 
a statement of truth in the online application form. As well as completing the 
online form, the original will and any codicils (with two copies), inheritance 
tax forms and any supporting documents such as renunciations must be posted 
to the registry. At the present time the online project is in its infancy and the 
amendment rules have not been supplemented by any explanatory practice 
direction. It would seem that in individual cases the registry gives directions 
about the provision of evidence to support the application in matters such as 
evidence of identity or in support of execution of a will or codicil. In due 
course this online process will begin in the probate registries for other types of 
applications for grants (letters of administration with and without will) as the 
pilot scheme works out difficulties and improves the online process. 

4.93 The following paragraphs set out the requirements for the execu- 
tor’s statement of truth. When it becomes available, similar care should be 
taken when completing an online application form together with any modifi- 
cations required by the registry. In this work references to executor’s witness 
statement include a statement of truth contained in an online application form. 

Settling statements of truth 

4.94 The Probate Service no longer settles straightforward statements of truth. 

Where there is a particular difficulty about the application the practitioner 

should set this out clearly when he or she may submit the statement of truth 

in draft for settling by the registry from which the grant is to issue. The probate 

registries prefer that a pre-lodgement form be used for this. Examples of 

difficulty may be an ambiguous appointment of executor or imprecise 

attestation clause (see para 2.27 as to form of pre-lodgement enquiry and 

A6.195A for precedent Form 190A). The settled draft should be lodged with 

the sworn papers. 
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4.96 Probates 

Name of deponent 

4.96 Care should be taken to ascertain, and include in the statement of truth 

or online application form, the true full name of the deponent, whether or not 

this is correctly stated in the will. 

4.98 Where the discrepancy is very slight no further evidence is usually 

required—eg when the two names are identical in sound, as ‘Bailey’ and 

‘Bayley’; or, if ‘George Smithson’ is appointed and his full name is “George 

William Smithson’. In such a case it must be sworn in the statement of truth 

‘George William Smithson, in the will called George Smithson’. 

Affidavit of identity 

4.99 The district judge or registrar may, in cases where he considers it 
necessary, require proof, in addition to an assertion in the executor’s statement 
of truth, of the identity of the party applying for the grant (NCPR SI 
1987/2024 r 6(1)). This proof may take the form of an additional statement in 
the executor’s statement of truth, or a separate ‘affidavit of identity’ (witness 
statement of identity), which must refer to the facts as they were at the date of 
the will, and must dispose of the possibility of there being another person more 
nearly approaching the description given in the will. (Form of affidavit, No 14 
(A6.19.)) 

4.104 Where the will appoints ‘my wife’, without giving the name of the wife, 
the statement of truth should include a statement (if it be the fact) that the 
deponent was the lawful wife of the deceased at the date of the will and until 
the date of his death; and corresponding wording used if ‘my husband’ be 
appointed. 

Change of name 

4.105 If an executor has changed his name since the date of the will, he should 
be described in the statement of truth as ‘A.B., formerly and in the will called 
C.D.’, and the statement of truth should include evidence in support of the 
change of name. If the change has been evidenced by a Deed Poll, particulars 
of this should be given, and the Deed Poll should be produced. 

4.106 Where a change of name has been effected by constant use and repute 
but no Deed Poll has been executed, the statement of truth should state when 
the change occurred and establish that the deponent has permanently aban- 
doned the old name and uses, and intends to continue to use, only the new 
name. 

4.109 A title of an executor is not defeated if he or she has acquired, or is 
applying for, a gender recognition certificate under the Gender Recognition Act 
2004. The statement of truth should describe the executor in a changed name, 
if any. An affidavit (witness statement) of identity confirming the facts should 
be filed with the application. The grant will issue to the executor in the 
changed name without any reference to his or her description in the will. 
Owing to the sensitive nature of the information, the affidavit (witness 
statement)) of identity will be sealed after inspection and not be open to public 
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disclosure or inspection unless the executor gives permission’. Such permis- 
sion, if given, should ideally be included in the affidavit (witness statement) of 
identity. This paragraph does not apply where a decree of divorce or nullity of 
the marriage (in existence at the date of the will) between the executor and the 
deceased was in force at the date of death of the deceased. 
1 

Gender Recognition Act 2004, s 22(4)(b). 

Address of deponent 

4.110 The true place of residence (even if only temporary) of every deponent 
to the statement of truth must be inserted. The full postal address (including 
the county and postcode) should be used. A club or hotel will not suffice unless 
it be the actual residence, in which case this must be stated. 

4.111 When an address care of a bank or other accommodation address is 
given it must be stated in the executor’s witness statement or certified by the 
probate practitioner that the deponent has no permanent or better address' or 
the reason why the permanent address cannot be disclosed. Leave to withhold 
a permanent address is not given lightly. 

' Direction (1941) 22 July. 

4.113 In the case of a grantee administering the estate in his professional 
capacity (eg a solicitor/probate practitioner/chartered accountant etc), the 
professional address of the grantee may be given in the statement of truth and 
in this event such address will appear in the grant. 

4.114 The practice of requiring the occupation of every deponent to be given 
in the statement of truth is no longer rigidly enforced. However, the occupation 
of the deponent must be included in the statement of truth where title to the 
grant depends on his or her status. 

4.115 Titles of honour and ecclesiastical titles of the applicant and the 
deceased may be included in the statement of truth. These will appear in the 
grant. The wife or widow of a Knight or Baronet may be described as ‘Lady’ 
or ‘Dame’ unless she has a higher title in her own right’. 

1 Secretary’s Circular, 2 March 1955. 

Order of executors 

4.116 Grants of probate normally name the executors in the order in which 
they appear in the executor’s statement of truth. 

Description of documents to be proved 

4.117 Where two or more wills are together to be proved as the will they are 

described in the statement of truth as ‘the true and original last will and 

testament as contained in the paper writings marked A, B and C’ (as the case 

may be). 

4.118 Where an official copy of a will is to be proved, it is referred to in the 

executor’s statement of truth as ‘a sealed and certified copy (or an official copy) 

of the last will and testament’. 

2) 



4.119 Probates 

4.119 Where the original will is not available and the court has ordered a copy 

of the document to be proved in its stead, this document is referred to in the 

executor’s statement of truth as the will ‘as contained in a copy (or draft) 

thereof’, or ‘as contained in the exhibit to the affidavit of 

sworn on the day of 19—’, as the case may be, in accordance with 

the order of the court. 

4.120 Where certain documents are to be incorporated with a will or codicil, 

the will or codicil is described in the statement of truth as ‘contained in paper 

writings marked A, B and C’ (as the case may be). 

4.122 Where there is more than one codicil the number must be stated in the 

executor’s statement of truth. 

Codicil proved after probate of will 

4.123 Where a codicil is to be proved after probate has been granted of the 
will, the executor’s statement refers to it as ‘a codicil to the will proved on the 
—— day of at the Registry’. 

Exhibiting testamentary documents 

4.124 The Non-Contentious Probate Rules 1987 were amended (SI 
2018/1137) commencing on the 27 November 2018 and r 10, now headed 
‘Exhibition of Will’, omits the previous requirement of the applicant and the 
person before whom the oath was sworn to mark the will or testamentary 
paper. Previously, the executor, and the person before whom the oath was 
sworn, ‘marked’ the will and codicils or other testamentary papers by signing 
their names upon these documents (NCPR SI 1987/2024 r 10). The exhibit 
clause, required on all other occasions when a document (including a will) is 
exhibited to an affidavit, should be endorsed. 

4.125 There is no official requirement that any exhibiting mark be made on 
the testamentary document. In referring to the testamentary paper, the date of 
it should be quoted and confirmed that it is being produced to the court with 
the statement. 

4.126 The proof of a foreign will, if it is not in English, must be made by 
Pewee of the original or official copy together with the translation into 
English. 

4.127 The district judge or registrar may give permission for a facsimile copy 
of the will and any codicil to be exhibited in lieu of the original (r 10(2)). 
Application for such permission should be made in advance to the district 
probate registrar. The facsimile copy is supplied by the applicant. 

4.128 Where permission has been given for a copy to be marked, the 
executor’s statement of truth should recite that the document is ‘a facsimile 
copy of the true and original last will and testament’. Both the original will and 
the copy must be lodged with the papers to lead the grant. 

4.129 The will must not be physically attached to the statement of truth or 
other papers by pins, paperclips or other fastening as this may call for evidence 
of plight and condition to explain the condition of the will. 
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Name of testator. Alias 

4.130 A grant should always issue in the true name of the deceased. The 
inclusion of one or more alternative names (known as alias names) may be 
necessary because the deceased held assets in a name other than the true full 
name, or for some other sufficient reason. 

‘Where it is sought to describe the deceased in a grant by some name in addition to 
his true name, the applicant shall state in the application the true name of the 
deceased and shall specify some part of the estate which was held in the other name, 
or give any other reason for the inclusion of the other name in the grant.’ (r 9). 

Change of name 

4.131 In the absence of evidence of a change of name, or of any discrepancy 
in the papers lodged, it is assumed that the name of the deceased given in the 
sworn documents or online application is the true name. A surname may, 
however, be abandoned, and another adopted or assumed, in various ways; eg 
by succession or elevation to a title of nobility, by change of name by Royal 
Licence, or simply by constant use and repute. Subject to any statutory 
restriction, the law of this country allows any person to assume and use any 
ai provided that its use is not calculated to deceive and inflict pecuniary 
Oss’, 

' Fendall v Goldsmid (1877) 2 PD 263; Cowley (Earl) v Countess of Cowley [1901] AC 450, 
7OLIP $3 7HL. 

4.133 Where a testator has changed his name since making the will and the 
change has been recorded by a Deed Poll, he should be described in the 
executor’s statement of truth as ‘AB, formerly CD’, and it should be recited 
that he changed his name from CD to AB by Deed Poll, giving its date. The 
Deed Poll should be produced. 

4.134 In the case of a change by use and repute where there has been no Deed 
Poll, the executor’s statement of truth should show when the name was 
changed and establish that the change was complete and final, and amounted 
to a total abandonment of the former name and the permanent acquisition of 
the new name for all purposes. In cases of doubt whether there has been such 
a complete abandonment of the former name, it is considered in probate 
practice that the true name remains that in which the birth was registered or, 
in the case of the surname of a married woman, that of her husband, and the 
grant should issue in that name, the reputed name being shown as an alias, 
where necessary. 

Will in incorrect name 

4.135 If the heading of the will does not give the true full name, in order to 

deal with the discrepancy it should be stated in the executor’s statement of 

truth that the true name of the deceased was AB, but that he made (and, if it 

be so, executed) his will in the name of CD. 

4.136 Where the heading of a will gives the true and full name of the testator, 

but the signature omits names or initials, the grant is issued in the true name 

alone, unless it is shown in the executor’s statement of truth or by affidavit 
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(witness statement) that an alias is required (eg for the purpose of adminis- 

tration of assets standing in another name). 

4.137 If, apart from any question of such omission, the actual names or 

initials differ, the true name should be specifically stated in the execu- 

tor’s witness statement of truth and it should be stated that the signature is the 

usual signature of the testator or the discrepancy otherwise accounted for. 

4.138 In each of the foregoing cases, the statement of truth must state 

specifically which is the true name’. 

'  Registrar’s Direction (1931) 27 March. 

Alias name required in grant 

4.139 In cases, whether of testacy or intestacy, where the deceased held 
property standing in a name other than his true full name, an alias may be 
included in the grant to facilitate the administration. The executor’s statement 
of truth should confirm the true name and any alias name. While this is no 
longer insisted upon it is useful to identify the estate that the deceased held in 
the alternative name or names: at least one item of property in each alternative 
name should be given. If the inclusion of an alias is desired for some other 
reason, this must be stated. 

Wording of executor’s statement of truth 

4.140 In all instances where the deceased died in the United Kingdom and the 
death has been recorded in the Register of Deaths: 

(1) the names and dates of birth and death of the deceased as recorded in 
the Register shall be included in the executor’s statement of truth; and 

(2) in any case where the name of the deceased differs from that recorded 
in the Register, that name shall also be included in the execu- 
tor’s statement of truth’. 

This information is required to make an effective search for matching entries 
in the current computer system. Whenever an alias is necessary the statement 
of truth should describe the deceased by his true name, followed by the 
alternatives (ie ‘AB otherwise CD’), and the requirements of NCPR SI 
1987/2024 r 9 must be complied with. 

' Practice Direction (1999) 12 January, [1999] 1 All ER 832, [1999] 1 WLR 259, 

4.141 As an alternative to including the facts in the executor’s statement of 
truth, a separate affidavit (witness statement) of alias may be lodged (Form No 
15 (A6.20)). 

Address of testator 

4.143 The residential address of the testator at the time of his death should be 
given in the executor’s statement of truth. The full postal address including the 
postcode’ should be given. If the address given in the statement of truth is a 
hotel or club it should be confirmed in the statement of truth that it is a 
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residential hotel or club and the deceased resided there. 

'  President’s Direction (22 March 2003). 

4.146 If the will or codicil contains no address of the testator, the address at 
the date of death should be included in the executor’s statement. 

4.147 Otherwise, the best address available (including an accommodation 
address) is accepted. But in these circumstances, on an application for a grant, 
it should be stated that no better address can be given', 

'  Registrar’s Direction (1925) 1 August. 

Number of addresses allowed in grant 

4.148 Normally only the last residential address of the deceased as shown in 
the executor’s statement of truth will be inserted in the grant. If more addresses 
are required in the grant, the additional addresses must be stated in the 
executor’s statement of truth and a sufficient reason for inclusion of such 
additional addresses must be given. 

Description of testator 

4.149 Titles of nobility and ecclesiastical titles stated in the executor’s state- 
ment of truth will be included in the grant. 

4.150 It is not necessary to include in the executor’s statement of truth the 
marital status of the deceased except where this is relevant to the appli- 
cant’s title to a grant (eg for the purpose of clearing off prior classes in 
administration cases). 

Date of death 

4.151 The exact date of death, where this is known, must be given in the 
executor’s statement. 

4.152 If the fact of death is certain, but the exact date unknown, the 
executor’s statement of truth should state that the deceased ‘died on or since 

the day of we 

1 Re Long-Sutton’s Estate [1912] P 97, 81 LJP 28. 

4.154 Where an order for leave to swear death has been obtained, the 
statement of truth should state that the deceased died ‘on or since’ the date 
specified in the order, and include particulars of the date and effect of the 
order and state by whom it was made. For form of statement of truth, see No 
119 (A6.124), which should be adapted as necessary. 

4.155 Orders for leave to swear death are retained in the registry and copies 

are not given out. The order may be inspected by the solicitor or probate 

practitioner, who may take notes to enable the particulars to be included in the 

statement of truth’. 

1 Registrar’s Direction (1952) 25 January. 
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4.157 The Presumption of Death Act 2013 came into force on the 1 October 

2014 (SI 2014/1810). A declaration under the act of a missing person’s pre- 

sumed death is conclusive of the death and of the date and time of death 

(s 3(1)). The statement of truth should include details of the declaration where 

it is relied upon as proof of death of the testator’. 

! See para A1.686. 

Evidence of death. Armed forces of the Crown 

4.158 Definite date. When a certificate from the Ministry of Defence has been 

received by the next of kin stating death to have occurred on a specific date, on 
such date being sworn to in the executor’s statement of truth no further 
evidence of death will be required. 

Certificates under Merchant Shipping Acts 1970 and 1995 

4.160 The address of the Registry of Shipping and Seamen is Anchor Court, 
Keen Road, Ocean Way, Cardiff CF24 5JW (tel: 02920 448813). Evidence of 
death is provided by the Registrar General of Shipping and Seamen and death 
certificates are issued in the following instances: 

(a) | known deaths or losses in United Kingdom ships; 
(b) | known deaths or losses of citizens of the United Kingdom and Colonies 

in other ships which call at United Kingdom ports; 
(c) | known deaths abroad of seamen employed in United Kingdom ships. 

Place of death 

4.174 The place of death is no longer included in a grant of representation, 
and it is unnecessary to state it in the statement of truth. 

Age of testator 

4.175 The age of the testator must be stated in the executor’s statement of 
truth. If the exact age is not known, then a best estimate should be given'. 

' Practice Direction [1981] 2 All ER 832, [1981] 1 WLR 1185. 

Domicile 

4.176 Unless otherwise directed by a district judge or registrar, every state- 
ment of truth to lead a grant of representation must state where the deceased 
died domiciled’. 

' NCPR SI 1987/2024 r 8(2), Note: The notional domicile assumed in certain circumstances for 
the purposes of inheritance tax under s 267 of the Inheritance Tax Act 1984 (see para A1.742) 
is irrelevant for probate purposes: the domicile to be sworn to in the probate documents, and 
on which the application for the grant should be based, is the deceased’s actual domicile at the 
time of death. 
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Settled land 

4.180 Where the testator died on or after 1 January 1926, in every statement 
of truth the applicant must state to the best of his knowledge, information and 
belief whether there was land vested in the deceased which was settled 
previously to his death (and not by his will) and which remained settled land 
notwithstanding his death’. 

(It is anticipated that when revised rules take effect, the witness statement of 
the applicant will not be required to state whether there is settled land vested 
in the deceased unless the application is for a settled land grant.) 

' NCPR SI 1987/2024 r 8(3). 

Recitation of judgment in a probate claim 

4.182 When a will has been pronounced for in a probate claim, an office copy 
of the judgment must be lodged with the papers. The following statement 
should be included in the statement of truth: 

‘That the Honourable Sir . . . , one of the Judges of the Chancery Division, by 
judgment dated the day of 20 

, in an claim entitled “A against B” pronounced for the force 
and validity of the said will.’ 

4.183 Where the court has pronounced for a will or codicil as contained in a 
copy, draft or reconstruction thereof, the wording of the decree should be 
followed in the statement of truth: see Form No 68 (A6.73). 

County court judge’s order 

4.186 When a probate claim has been determined in a county court, the 
county court sends a certificate of the judgment to the Principal Registry or a 
district probate registry. The particulars and effect of the judgment should be 
recited in the statement of truth. 

Relationship of the applicant 

4.190 Except in cases where the relationship of the applicant to the deceased 
is relevant to the question of the former’s identity or entitlement to a grant, it 
need not be stated in the executor’s statement of truth. 

4.193 If a testator appoints ‘my wife’ an executor, and does not name her in 

any part of the will, an addition should be made to the statement of truth, 

stating that the applicant was the lawful wife of the testator at the date of the 

will and remained so until the date of his death. If this has been omitted from 

the statement of truth, the registry will accept a certificate by the solicitor or 

probate practitioner if it includes a statement that he has seen the marriage 

certificate, and that it confirms the claim of marriage. This applies, with 

necessary modification, in the case of the appointment of ‘my husband’ or ‘my 

civil partner’. 
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Executor: capacity in which application made 

4.194 The ‘capacity’ in which proving executors claim the grant is worded, in 

the statement of truth, in the manner shown in the following list: 

When one executor only appointed 

When one executrix only appointed 

When executors are all males 

When executors are all females 

When some are male and some female 

When one or more of executors appointed has died 

When one or more of executors appointed renounces 

When power is reserved to any executors (see para 
4.55 as to notice to the executor or executors to 
whom power is reserved and the recital in the state- 
ment of truth) 

When an executor is appointed on attaining the age of 
[21] years? 
An appointment during life or widowhood, there be- 
ing also a general executor. 

When powers of executor are limited to dealing with 
English property 

When an executor is appointed during life, and on his 
death another is appointed, the latter is described as 

When there is no limitation, for life or otherwise, in 
the appointment of an executor but other executors 
are substituted on death, the first-named executor, if 
he applies is described as 

When there is no limitation in the actual appointment 
of executors, and there is also a substitution of execu- 
tors on certain events 

When a codicil cites the death of an executor, or can- 
cels an appointment in the will 

‘The sole executor.’ 

‘The sole executrix.’ 

‘The executors.’ 

‘The executrixes.’ 

‘The executors.’ 

‘The surviving executor(s)’'. 

‘One (or two etc) of the executors’*. 

‘One (or two etc) of the executors.’ 

‘The said A. B. having attained the 
age of [21] years.’ 

‘But as to the said A. B. during life 
or widowhood.’ 

‘The executor for England.’ 

‘The executor substituted.’ 

‘An executor named in the said 
“194 

will’*. 

‘The executors named in the said 
will as mentioned in it’. 

‘The executors named in the said 
will.’ 

Where this description applies, it should be so sworn in the executor’s statement of truth. 

2 The renunciation (see Form No 185 (A6.190)) must be filed. 

It should be noted that although the age of majority was reduced to 18 with effect from 
1 January 1970 (see Family Law Reform Act 1969, s 1 (para A1.191)), references in wills, 
whenever made, to a specific age are unaffected. As to the construction of expressions such as 
‘full age’, ‘minor’, ‘infancy’, ‘minority’, etc when used in wills, see para 11.118. 

*  Registrar’s Direction (1910) 20 June. 

°  Registrar’s Direction (1912) 25 April. 

Individual and company executors 

4.195 For procedure and wording of the statement of truth in cases where an 
individual and a company not being a trust corporation are appointed 
executors, see para 4.39. 

Partnership firm, incorporated practice or person holding official position 

4.196 For practice, and wording for the statement of truth, see paras 
4.41-4.48. 
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Clearing off executors 

4.199 Where a will contains an appointment of an executor, but in certain 
events (eg his predecease, or unwillingness to act etc) another is substituted, 
then, on an application for probate by the latter, the statement of truth should 
describe him as ‘the executor named in the will, A. B. mentioned in the said 
will having died in the lifetime of the deceased’ (or having renounced probate, 
etc as the case may be). 

4.200 If power is to be reserved to one or more executors, a statement to that 
effect should be made in the statement of truth. The statement of truth must 
state that notice of the application for probate has been given to the executor 
or executors to whom power is to be reserved, unless the district judge or 
registrar directs otherwise or dispenses with the giving of such notice or the 
appointment is of partners in a firm and one (or more) of the other partners is 
applying (see paras 4.55 and 4.57). 

4.201 Where two or more persons are appointed as executors by a will and 
the identity of at least one of the executors is established but the identity of the 
other or others is not, on an application being made for a grant of probate by 
the properly identified executor it is not normally necessary to determine the 
identity of the remaining executors or their entitlement to a grant. Application 
may be made to the district judge or registrar, by letter, under r 27(3) to 
dispense with giving notice to the executor or executors to whom power is to 
be reserved. The executor applying for the grant must, however, include full 
details relating to the executors in the statement of truth, as this information 
could be material on an application for a subsequent grant to the estate’. 

'  Registrar’s Direction (1977) 6 December. 

4.202 Where one executor is a minor the witness statement of truth should 
show that power is reserved to him on attaining the age of 18 (see also para 
4,32). As to grant where the sole executor is a minor, see paras 4.30-4.31 and 

11.142 and 11.143. 

4.203 On an application for probate by an executor, the fact that another 
executor has renounced need not be sworn to in the statement of truth but it 
is of practical assistance to the registries if it is. The renunciation must be filed. 

Amount of estate in statement of truth 

4.204 Except in those cases where the need to deliver an account for the 
purposes of inheritance tax or capital transfer tax has been dispensed with’, 
the statement of truth must state the actual gross value of the estate to be 

covered by the grant, as indicated by the HMRC account. The account 

summary in the new Form IHT421 must be filed with the papers to lead to the 

grant. This replaced the former requirement in applications made on or after 

1 November 2004 where the deceased died after 5 April 2004 and Form D421 

was stamped and authorised by the HMRC Inheritance Tax before being 

submitted with the application. 

2 {Inheritance Tax (Delivery of Accounts) (Excepted Estates) Regulations 2004 (SI 2004/2543) 

(as amended) (see A2.118). 
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DEATH BEFORE 5 APRIL 2004 

4.205 In all cases in which an HMRC account is not required to be delivered, 

the statement of truth will recite the gross value of the estate as not exceeding 

the limit applicable to the date of death (see para 4.206) and the net value 

rounded to the next whole thousand’. 

! Practice Direction 22 March 2002. 

DEATH ON AND AFTER 6 APRIL 2004 

4.208 Every executor’s statement of truth must contain a statement by the 

applicant as follows: 

‘To the best of my knowledge, information and belief the gross estate passing under 
the grant does not exceed/amounts to* £ and that the net estate does not 
exceed/amounts to* £ [and that this is not a case in which an HMRC Inheritance 
Tax Account is required to be delivered]*.’ 

The alternatives marked with an asterisk should be deleted as appropriate’. 

! Practice Directions [1981] 2 All ER 832, [1981] 1 WLR 1185. In relation to a death prior to 
13 March 1975, a sworn HMRC Inheritance Tax affidavit is still required (see NCPR SI 
1987/2024 r 42). 

4,210 The statement of truth may not, in any event, be signed with the 
amount of the estate left blank; nor may the amount subsequently be altered 
without re-verifying the statement of truth. 

4.211 A grant in the estate of a person who died domiciled in England and 
Wales which includes a statement of such domicile is proof of title in Scotland 
and Northern Ireland as well as in England and Wales’. The amount to be 
sworn in the statement of truth is accordingly the gross value of the estate in 
the United Kingdom (ie in England and Wales, Scotland and Northern 
Ireland). 

' Administration of Estates Act 1971, ss 2-3 (see para A1.206-A1.207). 

4.212 Where the deceased died domiciled in Scotland or Northern Ireland or 
outside the United Kingdom, it is necessary to include in the HMRC account 
details of the estate in Great Britain (ie in England and Wales and in Scotland), 
but care must be taken to exclude the value of any Scottish assets in arriving 
at the figure to be stated in the statement of truth: this should state that the 
amount shown is the gross value of the estate ‘in England and Wales’. As to the 
limitation which now appears in a grant made in England and Wales in the 
estate of a person dying domiciled in Scotland or Northern Ireland, see para 
12,23: 

4.214 An alteration made by HMRC Trusts and Estates, Inheritance Tax in 
the amount of the estate shown in the HMRC Inheritance Tax account does 
not normally necessitate amendment of the figure sworn in the execu- 
tor’s statement of truth. 

Estate not fully ascertained 

4.217 Where it is desired to show the amount ‘so far as can at present be 
ascertained’, the figure sworn in the executor’s statement of truth should so far 
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as possible be an estimate of the final value of the whole estate, and not merely 
the total of those assets whose value is known. 

Nil estate 

4.218 Where it is sought to obtain a grant of representation in respect of a 
deceased person who left no estate, the statement of truth must include a 
statement of the purpose for which the grant is required’, 
1 

Registrar’s Direction (1932) 30 November. 

Community of property 

4.221 Where, by the law of the place of domicile of the deceased, community 
ot property exists between the deceased and a surviving spouse, the grant will 
be in respect of the whole estate, but the court fee will be payable in respect of 
half of it only. The following concluding paragraph to the executor’s statement 
of truth is appropriate and should be used: ‘the whole of the estate in England 
and Wales (or in the United Kingdom, if appropriate) in respect of which a 
grant is required amounts to the sum of £ to the best of my knowledge, 
information and belief; and that £ (half) of that sum has accrued to 
the surviving spouse by reason of the existence of community of property 
under the law of the place of domicile of the said deceased at the date of the 
marriage’’. 
1 Registrar’s Direction (1953) 5 May (amended (1968) 11 April). It should be noted, however, 

that the question whether there is community of property between spouses is not invariably 
determined by the law of the place of domicile at the date of marriage: see Dicey and Morris, 
Conflict of Laws. 

Civil servants’ gratuities 

4.224 A gratuity granted under the Superannuation Act 1972 on the death of 
a civil servant is, unless a nomination has been effected (see para 1.74), 
included in the amount given in the statement of truth, although such gratuities 
are not liable to payment of inheritance tax or capital transfer tax or probate 
fees’. However, under the Principal Civil Service Scheme 1972, and Amend- 
ment Schemes and since 1 April 2015 a new Civil Service Scheme called 
‘alpha’, the lump sum payable on a civil servant’s ordinary retirement is 
receivable as of right. Therefore, in the rare case of a civil servant dying after 
retirement but before the lump sum has been paid, it will it seems be liable to 
inheritance tax or capital transfer tax as part of his estate. Gratuities to the 
personal representatives of deceased school teachers granted under the Teach- 
ers Superannuation Acts are part of the estate for the purposes both of 
inheritance tax or capital transfer tax* and of fees. On 1 October 1969 the 
employees of the Post Office ceased to be civil servants. Lump sums payable in 
respect of the death of such employees on and after that date are payable as of 
right under the Post Office Staff Superannuation Scheme, and not under the 
Superannuation Act 1972. Unless the employee had given a direction to the 

trustees of the Scheme that the sum should be applied at the absolute discretion 

of the trustees, the lump sum is part of his estate, and should be included both 

for the purpose of inheritance tax or capital transfer tax and of probate fees. 

1 Direction, 10 November 1910, as revised, 1958. See also NC Probate Fees Order 2004 (SI 
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2004/3120), art 4. 

2 A-G v Ouixley (1929) 98 LJKB 652. 

Property not included 

4.225 Since the executor’s statement of truth relates only to property passing 

under the grant, the amount sworn to should not include property which, 

although part of the aggregated ‘estate’ for the purpose of inheritance tax or 

capital transfer tax, does not pass under the will or intestacy of the de- 

ceased, eg property passing under a nomination, property passing under a 

settlement (even if the deceased had, and exercised by his will, a special power 
of appointment), property held on joint tenancy, and gifts inter vivos. Even 
where the deceased had a general power of appointment, the property should 
be included only if (1) the power has been exercised by his will, or (2) the 
property belongs to the estate in default of appointment’. 

1 O'Grady v Wilmot [1916] 2 AC 231, HL. 

4.226 Payments made under the Social Security Act 1975 in connection with 
the death of the deceased resulting from an industrial injury, and damages 
under the Fatal Accidents Act 1976’, are not included in the amount shown in 
the executor’s statement of truth, but damages awarded under the Law Reform 
(Miscellaneous Provisions) Act 1934* are part of the deceased’s estate and 
liable to inheritance tax or capital transfer tax’. 

' This Act is a consolidating measure and does not apply to any cause of action arising on a 
death before 1 September 1976: where a death occurs before that date, the similar provisions 
of the Fatal Accidents Acts 1846 to 1959, apply. 

? 17 Halsbury’s Statutes (4th edn) 312; see also para A1.141. 

3 Feay v Barnwell [1938] 1 All ER 31. 

4.227 The amount sworn to in the executor’s statement of truth should not 
include property which was vested in the deceased as a trustee and not 
beneficially. 

Notice to Government Legal Department (BVD) (formerly Treasury 
Solicitor) 

4.229 In any case in which it appears that the Crown is or may be beneficially 
interested in the estate of a deceased person, notice of the intended application 
for a grant must be given by the applicant to the Government Legal 
Department. The district judge or registrar may direct that no grant shall issue 
within 28 days after such notice has been given’. The notice should be sent to: 
The Government Legal Department (BVD), PO Box 2119 Croydon, CR90 
IQU (tel 020 7210 4700. Email: bvestates@governmentlegal.gov.uk). 

' NCPR SI 1987/2024 r 38. 

Swearing of affidavits 

4.230 An affidavit filed with the probate application should be sworn or 
affirmed, if in England and Wales, before a solicitor who holds a current 
practising certificate, a Commissioner for Oaths or other person authorised to 
administer oaths (see paras 22.35 ff as to the persons authorised to administer 
oaths in and at places outside England and Wales) 
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Statement of truth 

4.231 The executor’s witness statement in support of the grant is verified by 
a statement of truth. 

Copies of wills 

4.232 With effect from 1 January 2009, practitioners are responsible for 
preparing and submitting two copies each of the will and any codicils. The 
ie Service has set out the following requirements for copies of wills and 
codicils: 

(a) the copies must be made in good quality A4-size white paper from the 
original will and codicil after the statement of truth has been signed; 

(b) the copies should be true and complete but it is not necessary to copy 
any covers or instructions for completion and signing of the will; 

(c) the copies must be legible and clear and care should be taken to ensure 
that any faint typescript or writing or blue ink is clearly visible; 

(d) the top and left-hand margins (at least 1 inch) should be left clear so 
that the grant can be attached; and 

(e) if it is necessary to take the will apart in order to copy it, the 
practitioner should restore it to the same plight and condition that it 
was in before it was copied and further enclose a covering letter with 
the application confirming that this has been done and that nothing of 
a testamentary nature was attached or detached. 

FEES 

Fees on the grant 

4.259A In 2016 the government issued a consultation paper setting out 
proposals for reforming fees payable on an application for a grant. The main 
proposals were to move from the current flat fee approach and introduce a 
banded structure where the fee increases in line with the value of the estate and 
to remove probate fees from the fees remission scheme. The senior judiciary, 
legal practitioners and representative groups, charities and members of the 
public responded to the consultation. The government announced it would 
proceed with all the proposals set out in the consultation. When the necessary 
statutory instrument takes effect, the threshold below which an application 
would not attract a fee will rise from £5,000 to £50,000. A draft Non- 
Contentious Probate Fees Order 2018 now awaiting approval by both Houses 
of Parliament introduces fees on a sliding scale ranging from £250 for estates 
valued between £50,000 to £300,000 net to £6,000 at the top end for estates 

valued more than £2,000,000. Additionally, the Fees Order removes an 

application for a grant of probate from the generally applicable remission 

scheme for court and tribunal fees while retaining the Lord Chancellor’s power 

to reduce or remit fees in exceptional circumstances. See Appendix III, ‘Fees’ 

for further details of the fees increase. 

4.261 At the Principal Registry, all fees in respect of non-contentious business 

are paid to the cashier in cash or by solicitor’s or probate practitioner’s crossed 
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cheque or by debit/credit card; cheque are made payable to ‘HMCTS’ or 

‘HM Court & Tribunal Service’. Payment is denoted by a machine impression 

on the relevant document or on a fee sheet obtained at the Registry. An 

alternative facility is now available for practitioners to pay fees by account 

(PBA). Practitioners open a Fee Account by contacting Liberata/Phoenix at: M 

iddleOffice. DDServices@liberata.gse.gov.uk 

4.263 Similarly, in the district probate registries and sub-registries all fees are 

paid by cheque, or in cash (preferably by crossed cheque payable to ‘HMCTS’ 

or ‘HM Court & Tribunal Service’). Payment by debit/credit card is now in 
place by phone (see para 2.09 for card payment telephone numbers of the 
probate registries and see para 4.261 for payment by account). 

Remission of probate fees 

4.264A See para 4.259A. The remission of fees scheme for probate applica- 
tions will be removed when the proposed fee changes come into force. 

Estate on which fees are assessed 

4.267 The fees payable for the issue of a grant of probate or administration 
(or resealing of a grant, as to which, see Chapter 18) are assessed on the 
‘assessed value’ being the value of the net real and personal estate (excluding 
settled land if any) before payment of inheritance tax passing under the grant 
as shown either in the HMRC Inheritance Tax account or Capital taxes 
affidavit, or, where an IHT 205 is delivered, in the statement of truth to lead 
the grant’. This provision is not applicable in the case of those applications 
specified in Fee No 3 of the Non-Contentious Probate Fees Order 2004 (SI 
2004/3120) as amended by the Non-Contentious Probate Fees (Amendment) 
Order 2011 (SI 2011/588), for which a fixed fee of £20 is provided. 

' NC Probate Fees (Amendment) Order 2014 (SI 2014/876), Fee 1, as interpreted by para 2(b). 

Property excluded in assessing fees 

4.271 Gratuities granted to the personal representatives of civil servants are 
exempt from fees' but the amount should be included in the amount of the 
estate sworn in the statement of truth. 

' NC Probate Fees Order 2004 (SI 2004/3120), para 4. 

Filing documents 

4.274 No fee is charged for filing the will, codicils, statement of truth, or the 
HMRC account summary (if any), or for filing affidavits and other documents 
to lead an order of the district judge or registrar. 
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Chapter 5 

LETTERS OF ADMINISTRATION 
WITH THE WILL ANNEXED 

Note.—This chapter deals only with grants of administration (with will) in 
cases where the deceased died domiciled in England and Wales. For the 
practice in cases where the deceased died domiciled elsewhere, see Chapter 12. 
For interpretation of wills (including codicils), see Chapter 3. 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 

rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

ORDER OF PRIORITY 

5.05A As to the effect of a disclaimer by a beneficiary under the will, see para 
399: 

Executors to be cleared off 

5.09 On any application for letters of administration (with will), the statement 
of truth must show in what way executors are cleared off (eg that no executor 
was named in the will; that the executor died in the lifetime of the testator, or 
subsequently but without having proved the will; that the executor has 
renounced probate; etc). The court will not grant administration (with will) to 
some other person on the mere consent of the executor: it can do so only on 
his renunciation or after he has been cited to accept or refuse a grant and has 
not appeared’. 

1 Garrard v Garrard (1871) LR 2 P & D 238. 

Limited gift of residue 

5.23 A bequest of residue limited to the residue of the testator’s estate ‘in 

England’ (or ‘the United Kingdom’, or ‘Great Britain’) constitutes a right to a 

grant to the beneficiary as residuary legatee or devisee. The beneficiary should 

be described in the statement of truth as the ‘residuary legatee in England’, or 

as the case may be. 
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5.46 Letters of administration with the will annexed 

Adopted persons 

ADOPTIONS ORDERS MADE BEFORE 30 DECEMBER 2005 

5.46 A relationship existing by virtue of these provisions may be referred to as 

an adoptive relationship; a male adopter as the lawful adoptive father; a female 

adopter as the lawful adoptive mother, and any other relative of any degree 

under an adoptive relationship as the lawful adoptive relative of that degree’. 

1 Adoption Act 1976, s 41. 

5.60 Jurisdiction to grant Convention adoption orders in England and Wales 

is restricted to the High Court. An adoption under the Convention (whether 

granted in the United Kingdom or in a Convention country), or the revocation 

or annulment of such an adoption, will be recognised without further 
formality in all the countries in which the Convention is in force. From 
23 October 1978, the Convention applied only to the United Kingdom, 
Austria and Switzerland, but its scope has been extended and its provisions 
now applies to several other countries. A complete list of countries may be 
found at: www.gov.uk/intercountry-adoption-information-for-adoption-agenc 

ies. See also para 6.268. 

ADOPTION ORDERS MADE ON AND AFTER 30 DECEMBER 2005 

5.81 The scope of the Convention extends to several countries a complete list 
of which may be found at: www.gov.uk/intercountry-adoption-information-fo 
r-adoption-agencies or linked sites (see also para 6.269). 

PERSONS INTERESTED IN THE RESIDUARY ESTATE 

Gift to charities 

5.86 Under the Charities Act 2011, the trustees of any charity for religious, 
educational, literary, scientific or public charitable purposes may apply to the 
Charity Commissioners for a certificate of registration as a corporate body. If 
the certificate is granted, the trustees become a corporate body able to hold and 
acquire property, and thereafter all gifts of property to the charity or the 
trustees or otherwise for the purposes thereof take effect as if made to the 
incorporated body for the like purposes. The Charities Act 2011 came into 
force on 14 March 2012; it is a consolidating Act and replaces previous 
Charities Acts (including the Charitable Trustees Incorporation Act 1872, 
which governed this matter formerly). 

5.87 Where a gift of residue is made to charity generally, or for charitable 
purposes or objects without specifying particular institutions, the Attorney 
General, by royal prerogative, has the sole right to represent the beneficial 
interest of charity. The Treasury Solicitor acts on his behalf in charity matters. 
On application to him the Attorney General will make a direction nominating 
a particular charity or charities so that a residuary beneficiary may be 
constituted to take a grant of letters (with will annexed). Enquiry or 
application to the Attorney General should be addressed to: The Government 
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Legal Department, One Kemble Street, London WC2B 4TS or DX 123242. 
Tel. 020 7210 4700. Email treasurysolicitor@governmentlegal.gov.uk 

Clearing off 

Clearing off prior classes 

5.97 All persons having a prior right to a grant under NCPR SI 1987/2024 
r 20 must be cleared off before a grant can be made to a person with a lower 
title; and the statement of truth must show in what manner the persons with 
a prior right are cleared off’. 

' NCPR SI 1987/2024 r 8(4). 

Disclaimer 

5.99 In respect of deaths on or after 1 February 2012 where a person 
disclaims an inheritance either under a will or under the law of intestacy the 
inheritance devolves as if that person has died immediately before the 
deceased. The Estate of Deceased Persons (Forfeiture Rule and Law of 
Succession) Act 2011 amends the Wills Act 1837 and Administration of 
Estates Act 1925 to this effect; see para 5.194 ff below. For an example of a 
disclaimer, see Form No 52B (A6.57B). On application for a grant of 
representation the statement of truth should clear off the person disclaiming by 
citing the facts and the probate papers should include the original disclaimer. 
If the disclaimer is required for some other purpose an examined copy should 
be should also be filed and the reason for the return of the original should be 
set out in writing. For forms of statement of truth for letters of administration 
(with will) see Nos 155 and 162 (A6.160 and A6.167). These may be adapted 
to suit the particular circumstances of the application. See also para 8.166 as 
to the effect of a disclaimer with regard to inheritance tax. 

TO WHOM GRANTED 

Rule 20, Class (c) 

Any other residuary legatee or devisee, including one for life, or a person 
entitled to share in undisposed-of estate 

5.111 Subject to the preference of vested to contingent interests and of persons 
of full age to guardians of minors (see the following paragraphs) all persons in 
this class are equally entitled to a grant. Thus: 

(a) a residuary legatee and a residuary devisee have an equal right to the 

grant, irrespective of the nature of the estate’; 

(b) if there is a residuary gift of personalty but not of the immoveable 

estate, persons entitled to share in the estate not disposed of have an 

equal title to that of the residuary legatee, and similarly in the converse 

case; 
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(c) if the residuary estate was given to two or more persons in specified 

shares (and not as joint tenants) and the share of one of them has lapsed 

by his pre-decease, the surviving residuary legatees have a title equal to 

that of the persons entitled to share in the undisposed-of estate. (As to 

lapse of gifts, see paras 5.164 ff). 

! In the event of a dispute, however, if other considerations are equal the practice is to prefer the 

person having the predominating interest (see paras 14.25 and 14.26). 

Preference of persons of full age 

5.130 Under NCPR SI 1987/2024 r 27(5), unless otherwise directed by a 

district judge or registrar, administration (with will) is to be granted to a 
person not under disability in preference to a guardian of a minor entitled in 
the same degree. When it is desired that a grant should be made to guardians 
of a minor residuary legatee or devisee (having attained a vested interest 
notwithstanding the minority) in preference to a person of full age entitled in 
the same degree, the facts should be placed before the district probate registrar 
or the probate manager. It is advisable to do this before the preparation of the 
papers to lead the grant. 

Residuary legatee or devisee 

To substituted residuary legatees or devisees 

5.154 If the residuary legatee or devisee for life has died (either in the lifetime 
or after the death of the testator) the ultimate residuary legatee or devisee 
should be described in the statement of truth as the residuary legatee or devisee 
substituted in the will.’ (For form of statement, see No 153 (A6.158)). 

' If any life interest subsists, or any minority interest arises, the grant will not normally be made 
to a sole individual administrator (see para 5.03). 

Effect of forfeiture of gift on right to a grant 

5.185 Where, because of the forfeiture of a gift under this provision, a grant 
has to be made to a person entitled in a lower degree, the statement of truth 
should clear off the disqualified person (eg by reciting ‘that the residuary 
bequest and devise in the said will to AB is void by reason that he is an attesting 
witness to the said will’ or ‘that at the date of the said will he was the lawful 
husband of CB, an attesting witness to the said will’). 

Death by murder or manslaughter 

DEATHS AFTER 31 JANUARY 2012 

5.196 The Estates of Deceased Persons (Forfeiture Rule and Law of 
Succession) Act 2011" gives effect to the Law Commission’s recommendations. 
Where a testator dies on or after 1 February 2012, s 2 of the Act which deals 
with disclaimer or forfeiture of a gift under a will amends the Wills Act 1837 
by inserting a new s 33A. This provides in part that where the forfeiture 
rule precludes a person from taking a devise or bequest made in a will that 
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person is, unless a contrary intention is expressed in the will, to be treated as 
having died immediately before the testator. Accordingly such person should 
be cleared off in the statement of truth to lead the grant of letters of 
administration (with will) by setting out the facts and the details of the 
conviction of murder or manslaughter and confirming that: the conviction 
remains in force, no appeal is pending nor in the case of manslaughter was an 
application made within three months from the date of conviction to modify 
the effect of the forfeiture rule. For form of statement of truth, see No 163 
(A6.168) which may be adapted to suit the circumstances of the application. 
An official copy of the conviction certificate should be filed with the probate 
papers. 

' See para A1.685A. 

Persons entitled to share in undisposed-of estate 

Where deceased left a surviving spouse or (after 5 December 2005) surviv- 
ing civil partner 

5.205 Where the net value of the estate not disposed of, arrived at as 
aforesaid, exceeds the appropriate statutory figure applicable for a death 
occurring after 1952, or the sum of £1,000 where the death occurred before 
1953, a grant may be made to any person entitled to share in the residue’ not 
disposed of. Where the deceased died after 1952 leaving a spouse or (from 
5 December 2005) civil partner and issue, or before 1953 leaving a spouse, a 
life interest arises in these circumstances, and the grant must accordingly be 
made to not less than two individuals or to a trust corporation with or without 
an individual, unless the court thinks it expedient in all the circumstances to 
appoint a sole administrator. (As to grants to trust corporations, see Chapter 

This is the wording of the rule, but in practice the normal order of priority would operate, and, 
for example, a grant would not be made to children of the deceased without clearing off the 
surviving spouse or civil partner. 

2 Supreme Court Act 1981, s 114(2) (see para A1.333). 

5.207 If the spouse or civil partner had acquired an absolute interest in the 
whole of the undisposed-of estate (ie if the testator left no other surviving 
relative within the degrees mentioned in paras 6.55-6.86, in case of death 
before 1 January 1953; or in the case of death before 1 October 2014, no issue, 
parent, brother or sister of the whole blood or issue of brother or sister of the 
whole blood; or in case of death on or after that date, no issue), a grant may 
be made to the personal representative of the spouse or civil partner. In such 
event the classes who would have been entitled to share with the spouse or civil 
partner must be specifically cleared off in the statement of truth. 

No surviving spouse or civil partner 

5.209 Where the residuary estate is wholly or partly not disposed of, or has 

lapsed, and the deceased died leaving no spouse or civil partner, the order of 

priority of right to a grant is that applicable in cases of total intestacy (see para 

6.40 Table B), and is not affected by the amount of the estate not disposed of. 

The grant may be made to any person entitled to share in the estate not 
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disposed of, or, if every such person has since died or is otherwise cleared off, 

to the personal representative of any such person who has since died. (Form of 

statement of truth, No 154 (A6.159)). 

Disposition of residue not ascertainable 

5.215 Where the residuary estate is not wholly disposed of by the will, a grant 

may be made to any person entitled to share in the residue not disposed of, or, 

if every such person has since died or is otherwise cleared off, to the personal 

representative of any such person who has died. 

Notice to Treasury Solicitor 

5.217 Where the residuary estate is wholly or partly undisposed of and the 
deceased died without kin entitled to share in the estate not disposed of, or 
without known kin entitled to share, notice of the application for the grant 
must be given to the Treasury Solicitor in accordance with NCPR SI 
1987/2024 r 38, and an acknowledgment of such notice filed with the papers 
to lead the grant. Under the same rule the district judge or registrar may direct 
that no grant shall issue within 28 days after the notice has been given. Notice 
of the application should be sent to: The Government Legal Department 
(BVD), PO Box 2119, Croydon CR90 9QU, or DX 123240 Kingsway. Tel 020 
7210 4700. Email bvestates@governmentlegal.gov.uk 

Virtual disposition of residue 

5.219 This provision does not derogate from the right of a person entitled to 
the estate not disposed of to obtain a grant if he applies for it, but it frequently 
facilitates the issue of a grant to a legatee or devisee who has the sole, or a 
substantial, interest under the terms of the will where the deceased left kin 
who, although having little or no interest in the estate, would otherwise have 
to be cleared off. 

5.220 In the simplest type of case, where the whole of the estate has been left 
by enumeration to one or more legatees, and a legatee having a substantial 
interest applies for the grant, it is sufficient for the statement of truth, in 
addition to clearing off executors, to include, after the gross amount of the 
estate, the words ‘all of which is disposed of by the said will’. The applicant 
should be described merely as ‘a legatee named in the said will’. Such 
applications are normally granted as of course without reference to a district 
judge or registrar. (Form of statement of truth, No 157 (A6.162)). 

5.221 Where not the whole, but substantially the whole, estate is disposed of, 
the wording of the estate value clause in the statement of truth should conclude 
with ‘of which £ is disposed of by the said will’. It will be for the district judge 
or registrar, having regard to the size of the estate and the amount disposed of, 
to decide whether the facts bring the case within the relevant terms of the rule, 
and, if so, whether the grant should be made to the applicant. In cases of doubt 
he may call for more detailed evidence, and may require notice to be given to 
the persons entitled to the undisposed-of estate. 
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5.222 If it is clear from the papers that there are kin who would be entitled to 
share in any estate not disposed of, the Crown need not be regarded as 
interested. Unless this is clear, however, the applicant should either provide 
evidence that there are such kin, or give notice to the Treasury Solicitor (see 
para 5.211 for address) in accordance with NCPR SI 1987/2024 r 38 (even 
though the whole of the ascertained estate is disposed of). Where such notice 
is to be given, the district judge or registrar may direct that no grant shall issue 
within 28 days after notice has been given in order to give the Treasury 
Solicitor the opportunity of opposing the making of the grant if he wishes. 

5.223 If any person who would be entitled to, or to share in, any estate not 
disposed of is a minor it is necessary (unless the court thinks it expedient in all 
the circumstances to appoint a sole administrator) for the grant to be made to 
not less than two individuals or to a trust corporation with or without an 
individual, even though the whole of the known estate has been disposed of. 

5.224 In the event of a dispute between a legatee and a person entitled to the 
estate not disposed of, the matter is one for decision upon issue of a summons 
under NCPR SI 1987/2024 r 27(6) (see paras 14.08 ff). 

Rule 20, Class (e) 

Estate wholly disposed of by the will 

5.227 Where the residuary estate is wholly disposed of by the will, the 
residuary legatee and devisee (or, if he has since died, his personal 
representative) must be cleared off by renunciation or citation before a grant 
can be made to a legatee, a devisee or a creditor. For form of statement of truth, 
see No 149 (A6.154). 

Estate not wholly disposed of by the will 

5.228 Where the residuary estate is partly or wholly undisposed of, all persons 
taking any part of the residue disposed of by the will, and in addition, all 
persons entitled to share in the undisposed-of estate, or the personal represen- 
tatives of any that have died, must be similarly cleared off before the grant can 
be made to a legatee, devisee or creditor. 

Estate not disposed of vested in spouse who has since died 

5.230 Where the whole of the estate not disposed of has vested in the 

surviving spouse of the deceased, who has since died intestate, a child of the 

deceased who is also the child of the spouse should constitute himself personal 

representative of the surviving spouse by taking a leading grant in that estate, 

and then apply in that capacity for a grant in the estate of the first to die. 
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5.235 Letters of administration with the will annexed 

Rule 20, Class (f) 

Persons having no interest under the will 

5.235 It should be noted that the NCPR SI 1987/2024 r 20, unlike the 

previous rules, do not include provision for a grant to be made to a member 

of the nearest class of kin of the deceased having no interest under the will 

(except where that class is entitled to the estate undisposed of by the will, in 

respect of which see paras 5.110 ff). 

Miscellaneous grants of administration (with will) 

Nominee or attorney of a corporation (not a trust corporation) appointed 
executor or trustee or a beneficiary, or being a creditor 

5.240 The nominee or attorney must state in the statement of truth that the 
corporation is not a trust corporation as defined by rule 2(1) of the 
Non-Contentious Probate Rules 1987. 

Grant to assignee 

5.253 The Finance Act 2003 introduced Stamp Duty Land Tax which came 
into effect on 1 December 2003. The effect of this tax does away with the 
requirement of the Stamp Duty Act 1891 to original deeds unless they relate to 
the transfer of shares and securities. The Stamp Taxes enquiry line (tel. 0300 
200 3510) will provide assistance about particular deeds or transactions. 

Deeds of assignment executed before 1 December 2003 

5.256 Form of statement of truth for grant of administration (with will) to 
assignees, No 164 (A6.169), 

To trustee in bankruptcy or under a deed of arrangement 

5.261 Where an Official Receiver is acting as trustee, his official title (eg the 
Senior Official Receiver, or the Official Receiver, or the Assistant Official 
Receiver of the High Court of Justice, or the Official Receiver of 
the County Court District of) should be stated in the statement of truth. 

Death before 1 January 1926 

5.268 Where the deceased left no real estate the right of the heir-at-law, or of 
his personal representative, should be cleared off in the statement of truth, 
where necessary, by the statement that the deceased died not possessed of real 
estate. 
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REQUIREMENTS ON OBTAINING ADMINISTRATION (WITH WILL) 

Practice as to will 

5.269 The Non-Contentious Probate Rules define ‘statement of truth’ as a 
statement made for purposes of confirming the truthfulness of statements 
made in the application for a grant and the true nature of any documents 
served in support of the application. The practice as to proof of the will and 
codicils, alterations, incorporation, etc is the same as in applications for 
probate. (See Chapter 3 and Chapter 4.) 

5.269A The current programme for modernisation of the courts has led to the 
Non-Contentious Probate (Amendment) Rules 2016 and 2017 (SI 2016/972 
and SI 2017/1034 respectively). These amend the Non-Contentious Probate 
Rules 1987 to provide new rules 4A and SA. A personal applicant (SI 
2016/972 with effect from 1 November 2016) or a solicitor or probate 
practitioner (together referred to as a probate practitioner in this work) (SI 
2017/1034 with effect from 20 November 2017) could apply for a grant of 
probate or administration online at any registry if invited to do so by that 
registry. The amendment rules for the new alternative online process have been 
introduced on a pilot basis. The Non-Contentious Probate Rules 1987 were 
further amended (SI 2018/1137) to bring the pilot to an end so that a personal 
applicant may now make an application online through an online portal set up 
for this purpose. The NCPR 1987 as further amended are set out in Appendix 
Il. 

5.269B In due course the procedure for making online applications will 
extend and be trialled for applications from solicitors and probate practitio- 
ners. At present the criteria for online applications are as follows: 

- applications for probate by up to four executors; 
- the original will and codicils are in existence; and 
- the deceased died domiciled in England and Wales. 

The criteria in applicatiens for letters of administration (with will) should be 
broadly similar. When invited to do so, a probate practitioner makes the 
application by completing and sending an online application form in accor- 
dance with instructions given by the registry. The applicant must verify the 
application by a statement of truth in the online application form. As well as 
completing the online form, the will and any codicils, inheritance tax forms 
and any supporting documents such as renunciations must be posted to the 
registry. At the present time the online project is in its infancy and the 
amendment rules have not been supplemented by any explanatory practice 
direction. It would seem that in individual cases the registry gives directions 
about the provision of evidence to support the application in matters such as 
evidence of identity or in support of execution of a will or codicil. This online 

process will begin in other probate registries for applications for grants of 

letters of administration as the pilot scheme works out difficulties and 

improves the online process. 

5.269C The following paragraphs set out the requirements in an order cor- 

responding to the former form of oath for persons entitled to the estate of the 

deceased. When it becomes available, similar care should be taken when 

completing an online application form together with any modifications 
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5.269C Letters of administration with the will annexed 

required by the registry. In this work references to executor’s witness statement 

include a statement of truth contained in an online application form. 

Administration (will) statement of truth 

Clearing off 

5.270 The statement of truth for administration (with the will annexed) 

should be so worded as to clear off all persons having a prior right to the grant 

(see NCPR SI 1987/2024 r 8(4)), and show the capacity in which the intended 

administrator is entitled. Thus, it must always be stated that no executors were 

appointed, or that they are dead or have renounced, as the case may be, in an 

application for a grant by a person interested in the residue. See also para 
5.229, as to clearing off where a beneficiary has subsequently died, but no 
personal representative of such person has been constituted. Forms of state- 
ment of truth) (with will annexed), Nos 149-177 (A6.154—A6.182). 

Minority or life interest 

5.271 In every statement of truth to lead a grant of administration (with the 
will annexed), the deponent must state whether there is a life interest or a 
minority interest, and the district judge or registrar may call for such further 
evidence as he may require. See NCPR SI 1987/2024 r 6(1) and 8(4). See also 
Chapter 7. 

5.273 A life interest in favour of a spouse or civil partner does not arise where 
the deceased died on or after 1 October 2014 (Administration of Estates Act 
1925, s 46 as substituted by the Inheritance and Trustees’ Powers Act 2014, 
Sel): 

5.274 If no minority or life interest arises under the terms of the will, and the 
gross value of the undisposed-of estate does not exceed the relevant figure, it 
may be stated that no minority or life interest arises, and a grant may be made 
to a sole individual administrator. Where the deceased died from 1 October 
2014, undisposed of residuary estate is distributed to a spouse or civil partner 
on the footing that a life interest does not arise (Administration of Estates Act 
1925, s 46 as substituted by Inheritance and Trustees’ Powers Act 2014, s 1). 
For deaths prior to 1 October 2014, if the gross value of the undisposed-of 
estate is in excess of the appropriate figure but the net value after allowing the 
permissible deductions (which are set out in para 6.107) does not exceed this 
figure, the statement of truth should contain the wording indicated in para 
6.107 in order to justify the statement that no minority or life interest arises. 

Settled land 

5.276 In every statement of truth to lead a grant of administration (with the 
will annexed) where the deceased died on or after 1 January 1926 the 
deponent must state, to the best of his knowledge, information and belief, 
whether there was land vested in the deceased which was settled previously to 
his death (and not by his will) and which remained settled land notwithstand- 
ing his death (NCPR SI 1987/2024 r 8(3)). 
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Requirements On Obtaining Administration (With Will) 5.278 

(It is anticipated that when revised rules take effect, the statement of truth of 
the applicant will not be required to state whether there is settled land vested 
in the deceased unless the application is for a settled land grant.) 

Signing, descriptions, proof of identity 

5.278 The practice as to signing, description and age of testators (including 
names and dates of birth and death as recorded in the entry of death) and 
description of deponents, proof of identity of the deceased, amount of estate, 
etc is the same as in applications for probate. See Chapter 4. 
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Chapter 6 

LETTERS OF ADMINISTRATION 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth, In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

IN WHAT CIRCUMSTANCES GRANTED 

Letters of administration after citation to propound paper writing 

6.04 In such a case it must be confirmed in the statement of truth, and the 
grant will recite, that the deceased died intestate. The order of the court 
following the citation (notification) is based on the contention that the 
deceased died intestate and the order confirms this contention, the default of 
appearance by the persons cited (notified) to propound (prove in solemn form) 
the document referred to in the citation (notification) being tantamount to an 
admission that the document cannot be set up’. Form of statement of truth, No 
137 (A6.142). 

' See also NCPR SI 1987/2024 r 48(2). 

Letters of administration after judgment pronouncing against a will 

6.05 On an application for a grant of letters of administration following a 
judgment in a probate claim pronouncing against the validity of a document 
purporting to be the last will, the details of the judgment must be recited in the 
statement of truth, and an office copy of the judgment must be lodged with the 
papers. The order of the court will be recited in the grant’. The practice should 
follow that set out in para 4.182, in cases where a will is pronounced for, with 
appropriate modifications. 

| Registrar’s Direction (1950) 16 January. 

Preference of living interests 

6.08 The statement of truth must, where possible, clear off living interests, 1¢ 

it should be confirmed, as the case may be, either that the person whom the 
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6.08 Letters of administration 

applicant represents was the only person entitled to the estate or that all the 

persons entitled to share in the estate have since died or have renounced. Their 

respective names, relationships and dates of death should be specified, and it 

should be stated, where appropriate, that they died without taking a grant in 

the estate of the deceased. 

Representative grants 

6.12 The statement of truth should state that the applicant is the sole executor 

(or one of the executors) of the will, or the administrator of the estate, as the 
case may be, of the person entitled, and should recite the date of the grant and 
the registry from which it issued. The leading grant, or an official copy of it, 
should be lodged with the papers: it will be returned with the new grant. 

6.14 In such cases there is no objection to both sets of papers being filed, 
anticipating the title which will be conferred on the applicant by the leading 
grant. If this course is adopted, the applicant should be described in the 
statement of truth application to lead the grant in the estate of the first to die 
as ‘the sole executor named in the will of the said A. B. deceased’ or ‘the 
proposed administrator of the estate of the said A. B. deceased’, as the case 
may be. 

6.15 The papers in respect of both applications may be lodged at the registry 
simultaneously, a note that this has been done being made in the statement of 
truth. If the applications are in order the grants will be made successively, 
usually on the same day. 

Application by attorney administrator for representative grant 

6.16 An attorney administrator may obtain a grant in another estate to which 
he is entitled as personal representative of the deceased without any further 
authority from the donor of the power being necessary’. If it is known that a 
further grant will be required, the power of attorney may, if so desired, be so 
worded as to authorise the attorney to obtain both grants (see para 11.76 and 
Form No 190 (A6.195) for a precedent for such a power of attorney). 

'  Registrar’s Direction (1974) 11 October. 

TO WHOM GRANTED 

6.17 The general rule applicable to the grant of letters of administration is 
that where possible administration is granted to one or more of the persons 
taking a beneficial interest in the estate of the deceased, but the court may also 
exercise discretion to pass over the rights of these persons in suitable 
circumstances (see the reference to the probate rules in s 116(1) of the 
Senior Courts Act 1981’ and NCPR SI 1987/2024 r 22(1)?) 

' See para A1.335. 

2 See para A2.61. 
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To whom granted 6.33A 

Assignment of life interest or reversion 

6.27 In a consultation paper entitled the Forfeiture Rule and the Law of 
Succession [2003] EWLC 172(1) (30 September 2003) and subsequent Report 
No 295 the Law Commission in reviewing the problems associated with 
disclaimers recommended a reform of the law so that where a person has 
disclaimed an interest whether under a will or intestacy the property is 
distributed as if that person had died immediately before the deceased. The 
Estate of Deceased Persons (Forfeiture Rule and the Law of Succession) Act 
2011° gives effect to the Law Commission’s recommendation. The Act amends 
the Administration of Estates Act 1925 so that where the deceased dies on or 
after 1 February 2012 intestate and the person who would be entitled to the 
residuary estate disclaims it, that person is treated as having died immediately 
before the intestate. Accordingly, issue of the person disclaiming acquire title 
to the estate to which the disclaimer would otherwise be entitled. For an 
example of a disclaimer on intestacy, see Form No 52A (A6.57A). Form of 
statement of truth, No 115 (A6.120). 

' See para A1.685A ff. 

6.28 On application for a grant as sole administrator by a spouse or civil 
partner (or other life tenant who is the first person entitled to a grant) to whom 
the reversioners have assigned all their interests, no renunciation by the 
reversioners is necessary. On the other hand, if a life tenant has assigned his 
interest his renunciation is necessary before a grant can be made to a person of 
lower title. The facts and the date of the deed must be recited in the statement 
of truth’. Forms of statement of truth, Nos 87 and 93 (A6.92 and A6.98). 

'  Registrar’s Directions (1950) 19 December and (1951) 16 July. 

Marriage same sex couples 

6.31A The Marriage of Same Sex Couples (Conversion of Civil Partnership) 
Regulations 2014 (SI 2014/3181) sets out the procedure for converting a civil 
partnership into a same sex couple’s marriage. 

Civil partnership 

6.33A The Civil Partnerships, Marriages and Deaths (Registration) Act 2019 
received royal assent on 26 March 2019. The Act provides: 

‘2(1) The Secretary of State may, by regulations, amend the Civil Partnership Act 
2004 so that two persons who are not of the same sex are eligible to form a 
civil partnership in England and Wales (provided they are eligible to do so 
apart from the question of sex). 

2.2 The Secretary of State must exercise that power so that the regulations are 
in force no later than 31 December 2019.’ 

The Act follows the decision of the Supreme Court in R (on the application 

of Steinfield) v Secretary of State for International Development [2018] UKSC 

32, [2018] 4 All ER 1 regarding a different (opposite) sex couple who wish to 

enter into a legally recognised relationship. The judge at first instance and on 

appeal the Court of Appeal dismissed an application for judicial review of the 

government’s failure to extend civil partnerships to different sex couples. The 
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6.33A Letters of administration 

Supreme Court concluded that ss 1 and 3 of the Civil Partnerships Act 2004, 

to the extent that they precluded a different sex couple from entering into a 

civil partnership, were incompatible with the Human Rights Act 1998, Sch 1, 

arts 8 and 14. 

DISTRIBUTION OF AN INTESTATE’S ESTATE WHERE THE DEATH 

HAS OCCURRED ON OR AFTER 1 JANUARY 1926 

Husband or wife or civil partner: (a) Death on or after 1 January 1953’ 

Note.— 

See note under heading above table A in para 6.40 about deaths on or after 1 January 1996. 

! Section 46, Administration of Estates Act 1925, as amended by the Intestates’ Estates Act 1952 
and the Family Provision Act 1966 and Civil Partnership Act 2004, Sch 4, Pt 2: see paras 

A1.119 and A1.615. 

6.48 The several amendments to the Administration of Estates Act 1925 
introduced by the Intestates Act 1952, the Family Provision Act 1966 and the 
Civil Partnership Act 2004 affect the distribution of an intestate’s estate as 
follows: 

(1) If the intestate dies leaving a husband or wife or civil partner, but no 
issue’ or parent’, or brother or sister of the whole blood’, or issue of 
brother or sister of the whole blood’, he or she is entitled to the whole 
estate, whatever its value. 

(2) Ifthe intestate dies leaving a husband or wife or civil partner and issue’, 
the husband or wife or civil partner is entitled to the personal chattels 
absolutely’ and a charge on the residuary estate for a fixed net sum 
(£250,000 with effect from 1 February 2009°) free of death duties and 

costs, with interest thereon at the appropriate rate per annum from the 
date of death until paid or appropriated’. 

(3) If the intestate dies on or after 1 October 2014 leaving a husband or 
wife or civil partner but no issue, he or she is entitled to the whole 
Gstate an 

(4) If the intestate dies before 1 October 2014 leaving a husband or wife or 
civil partner and one or more of the following: a parent®, brother or 
sister of the whole blood*, or issue of brother or sister of the whole 
blood*, but leaves no issue’, the husband or wife or civil partner is 
entitled to the personal chattels and a charge on the residuary estate for 
a fixed net sum (£450,000 with effect from 1 February 2009°), free of 
death duties and costs; and 
(i) where death was before 1 October 2014, with interest thereon at 

the rate of 6% per annum; 
(ii) where death was on or after 1 October 2014, with simple 

interest at the Bank of England rate that had effect at the end of 
the day on which the deceased died; 

from the date of death until paid or appropriated’. 
(S) | And as to the residue of the estate the husband or wife or civil partner 

is entitled to: 
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Distribution of state where death on or after 1 January 1926 6.67 

(a) _a life interest in one half where there is issue? surviving (on 
failure of the statutory trusts” as to the issue? the residue and any 
statutory accumulations go as though the intestate had left no 
issue); 

(b) an absolute interest in one half where there is no issue’, but there 
is a parent’, or brother or sister of the whole blood‘, or issue of 
a brother or sister of the whole blood*, surviving. 

See para 6.54 ff for meaning of the expression ‘issue’. 

In relation to deaths occurring on or after 1 January 1970, the expression ‘parents’ includes 
natural parents (Family Law Reform Act 1969, s 14: see para A1.195). See also para 6.73 ff. 

* See para 6.43. 

Death before 1 October 2014: Personal chattels mean carriages, horses, stable furniture and 

effects (not used for business purposes), motor cars and accessories (not used for business 

purposes), garden effects, domestic animals, plate, plated articles, linen, china, glass, books, 

pictures, prints, furniture, jewellery, articles of household or personal use or ornament, 
musical and scientific instruments and apparatus, wines, liquors and consumable stores, but do 
not include any chattels used at the death of the intestate for business purposes nor money or 
securities for money. 
Death from 1 October 2014: Personal chattels means tangible movable property, other than 
any such property which consists of money or securities for money, or was used at the death 
of the intestate solely or mainly for business purposes, or was held at the death of the intestate 
solely as an investment (Administration of Estates Act 1925, s 55(1)(x), (as amended), para 
A1.134), 

See para 6.42 for earlier figures and dates. 
Intestate Succession (Interest and Capitalisation) Order 1977 (SI 1977/1491) (Amendment) 
Order 1983 (SI 1983/1374); but see fn 3 to para 6.40, as to the need to calculate the interest 
payable at different rates for different periods, and the Inheritance and Trustees’ Powers Act 
2014, s 1. 
As amended by the Inheritance and Trustees Powers Act 2014, s 1. 
See para 6.42 for earlier figures and dates. 

See ‘Statutory trusts for issue’, paras 6.66 ff. 

7A 

Additional rights of surviving spouse or civil partner 

6.50A Where death has cccurred on or after 1 October 2014, a life interest in 
favour of the surviving spouse or civil partner does not arise. With effect from 
that date s 47A has no application and is omitted from the Act’. 

Inheritance and Trustees’ Powers Act 2014, Sch 4, art 1(3). 

Statutory trusts for issue 

6.67 If the intestate dies leaving issue, then, subject to the rights of the 
husband or wife or civil partner of the intestate (if any), the residuary estate is 
to be held in trust, in equal shares if more than one, for all or any of the 
legitimate or illegitimate children of the intestate, living at the death of the 

‘intestate, who attain the age of 18 years or marry under that age, and for all 

or any of the issue of such children who predeceased the intestate (ie lawful 

issue where the intestate died before 4 April 1988 or lawful or illegitimate issue 

where he died on or after that date) who are living at the death of the intestate 

and who attain the age of 18 years or marry under that age, such issue to take 

through all degrees, according to their stocks, in equal shares if more than one, 

the share which their parent would have taken if living at the death of the 

intestate, and so that no issue shall take whose parent is living at the death of 
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6.67 Letters of administration 

the intestate and so capable of taking’. However this is subject to s 46A of the 

Administration of Estates Act 1925 as amended by the Estates of Deceased 

Persons (Forfeiture Rule and Law of Succession) 2011. The effect of this is 

that in respect of the intestate who dies on or after 1 February 2012 a person 

who is entitled to the residuary estate but disclaims it or is a person who would 

be entitled if he was not excluded by the forfeiture rule (unlawful killing of the 

intestate) is to be treated as having died immediately before the deceased so 
that his issue takes in his place. See statement of truth forms Nos 52A, 95 and 
115 (A6.57A, A6.100 and A6.120). In cases of this type the applications 

papers should include an official copy of the conviction certificate or deed of 
disclaimer as is appropriate. Further if any issue fail to attain an absolutely 
vested interest because such issue has died without having reached the age of 
18 years, without having married or forming a civil partnership and left a 
child, such issue is to be treated as having died immediately before the 
intestate. See statement of truth form No 123 (A6.128). 

1 Administration of Estates Act 1925, s 47(1)(i), as amended by Family Law Reform Act 1969, 

s 3(2) (para A1.192) and Family Law Reform Act 1987, s 18; para A1.418 and see fn 2 below. 

2 See paras A1.114 ff. 

Parents of illegitimate child 

6.75 It is, however, provided by s 14(4) of the Family Law Reform Act 1969 
that for the purposes of s 14(2), and of Pt IV of the Act of 1925, an illegitimate 
child is to be presumed not to have been survived by his father unless the 
contrary is shown. A statement of truth by the child’s father confirming that he 
is the father is a sufficient contrary indicator for the purposes of an application 
for a grant of administration. 

6.79 As to an application for letters of administration of the estate of an 
illegitimate person, see paras 6.300 ff. 

Failure of statutory trusts 

6.90 In its report entitled “Intestacy and Family Provision Claims on Intestacy’ 
(Law Com No 331) dated 17 November 2011, the Law Commission 
recommended that if immediately before adoption a child has any contingent 
interest in the estate of his or her deceased parent, other than an interest in 
remainder, that interest shall not be affected by the adoption. This recommen- 
dation was given effect in respect of death on or after 1 October 2014 by the 
Adoption and Children Act 2002, s 69(4)(c), as amended by the Inheritance 
and Trustees’ Powers Act 2014, s 4(2). Accordingly, a child being a minor 
preserves the interest he has in his deceased parent’s estate prior to his 
adoption. 
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Right to the grant 6.99 

RIGHT TO THE GRANT 

Grant to surviving spouse or civil partner 

Right of husband or widow or civil partner 

6.97 A surviving spouse or civil partner may take a grant alone where the 
whole estate of the deceased passes absolutely to the spouse or civil partner’, 
or where, although other persons share with the spouse or civil partner, no life 
interest or minority interest arises. As to assignment by the other persons 
entitled to share in the estate in favour of the surviving spouse or civil partner, 
see paras 6.25 and 6.26’. 
q) S h = . . . ‘a . 

Except where the spouse or civil partner is himself or herself a minor. 

Where, in an probate claim concerning the validity of a will, the court pronounced against the 
will, and terms of compromise, whereby the estate was to be distributed in accordance with the 
terms of the will, were filed and made a rule of court, letters of administration were granted 
to the widow alone on its being confirmed in the statement of truth that there was no life 
interest by reason of the provisions of the terms of settlement, notwithstanding that the net 
estate exceeded the amount of the widow’s statutory legacy (Re Cranfield (12 June 1950, 
unreported)). See now the discretionary power vested in the court to appoint a sole 
administrator where it considers it expedient in all the circumstances to do so, notwithstanding 
the existence of a life or minority interest; s 114(2) of the Senior Courts Act 1981 (para 
A1.333). 

2 

6.99 The surviving spouse or (with effect from 5 December 2005) a civil 
partner is entitled to the whole estate: 

(a) where the deceased dies after 1 October 2014 without issue, the 
statement of truth should describe the applicant as ‘the lawful 
husband/wife (or lawful civil partner) and only person entitled to the 
estate’; 

(b) where the net value of the estate, after making the permitted deductions 
(see para 6.106) does not exceed: 
(i) where the deceased dies on or after 1 February 2009: £250,000 

where the deceased left issue, or £450,00 where the deceased left 
no issue’; 

(ii) where the deceased died on or after 1 December 1993: £125,000 
where the deceased left issue, or £200,000 where the deceased 
left no issue’; 

(iii) | where the deceased died on or after 1 June 1987: £75,000 where 
the deceased left issue, or £125,000 where the deceased left no 
issue’; 

(iv) where the deceased died on or after 1 March 1981: £40,000 
where the deceased left issue, or £85,000 where the deceased left 
no issue’; 

(v) where the deceased died on or after 15 March 1977, but before 
1 March 1981: £25,000 where the deceased left issue, or 
£55,000 where the deceased left no issue’; 

(vi) where the deceased died on or after 1 July 1972 but before 
15 March 1977: £15,000 where the deceased left issue, or 
£40,000 where the deceased left no issue’; 

(vii) where the deceased died after 31 December 1966, but before 

1 July 1972: £8,750 where the deceased left issue, or £30,000 

where the deceased left no issue’; 
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(viii) where the deceased died after 31 December 1952, but before 

1 January 1967: £5,000 where the deceased left issue, or 

£20,000 where the deceased left no issue; 

(ix) where the deceased died after 31 December 1925, but before 

1 January 1953: £1,000. 
In these cases, the statement of truth should describe the applicant as 

‘the lawful husband/wife (or lawful widow/widower, as the case may 

be) or lawful civil partner and only person now entitled to the estate’. 

The words ‘only person now entitled’ is an implicit recognition that 

other persons may be entitled in the event of an accretion to the estate. 

As to the wording to be included where the gross estate is in excess of 

the appropriate amount stated above, but the permitted deductions 
reduce the net estate below this figure, see paras 6.107 ff (Form of 
statement of truth, No 81 (A6.86)); hs 

(c) where the deceased died before 1 October 2014 and left no kin within 
the degrees entitled to share with the spouse, ie down to the issue of 
brothers or sisters of the whole blood, where the death occurred on or 
after 1 January 1953 (see Table A, para 6.40); or down to the issue of 
uncles or aunts of the half blood where the death occurred before 
1 January 1953 (see Table B, para 6.40) the kin should be specifically 
cleared off in the statement of truth in such cases. The statement of 
truth should describe the applicant as ‘the lawful husband (or lawful 
widow, as the case may be) (or lawful civil partner) and only person 
entitled to the estate’. 

In the case of death on or after 1 January 1970 as well as lawful issue, illegitimate children of 
the intestate and the lawful issue of any who have predeceased the intestate (and, as regards 

(i) above) in the case of death on or after 4 April 1988 illegitimate as well as lawful issue of 
any who have predeceased the intestate) are within the definition of ‘issue’ for this purpose: see 
fn 2 to para 6.48. 

Where the net estate exceeds £125,000, but does not exceed £200,000 (or the corresponding 

lower figures where the date of death was before 1 December 1993), and the deceased died 

without issue, the statement of truth should state that the deceased died ‘without issue or any 
other person entitled to share in the estate by virtue of any enactment’, Should these words not 
be included, the statement of truth will be accepted if the applicant’s solicitor is prepared to 
certify to the effect that he is instructed that the deceased died intestate without issue or any 
other person entitled to share in the estate by virtue of any enactment (Registrar’s Circular, 
29 July 1977, as amended). 

6.101 In every case, whatever the date of death, the statement of truth must 
state specifically whether any minority, or any life, interest arises under the 
intestacy (NCPR SI 1987/2024 r 8(4)). 

Changes in valuation of estate 

6.104 This consideration is more likely to arise in relation to an application 
for a grant de bonis non after the death of the surviving spouse or civil partner, 
and is discussed in this connection in paras 13.38 and 13.39; but in any case 
where a significant change in the value of an estate, occurring since the death 
of the intestate, has affected the position as to entitlement to the grant (eg 
where, owing to a fall in value, the spouse is beneficially entitled to the whole 
of the known estate notwithstanding that the net value at the date of death as 
shown in the HMRC Inheritance Tax account suggests the contrary; or where, 
owing to an increase in value, the converse is the case), a paragraph should be 
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added to the statement of truth stating the circumstances in which it is claimed 
that the spouse or lawful civil partner is (or is not) entitled to the whole of the 
known estate. 

Joint grant to spouse or civil partner and nearest of kin 

6.105 A surviving spouse or civil partner, as the ‘only person now entitled to 
the estate’ (the net value not exceeding the amount of the fixed net sum taken 
by the surviving spouse or civil partner (see para 6.42), may, in appropriate 
circumstances and if desired, and subject to leave having been obtained under 
NCPR SI 1987/2024 r 25(2) (see paras 7.17 ff), obtain a grant jointly with a 
person who may be beneficially entitled if further estate falls in. The latter 
should be described as ‘the administrator joined by leave of the district judge 
or registrar givenon . . . ’.Itshould be stated that no minority or life interest 
arises, and if the value of the gross estate exceeds the fixed net sum the net 
estate should be stated to be below that amount, after making the permitted 
deductions (see below). 

Deductions to be stated to in statement of truth 

6.107 Where the gross amount of the estate exceeds the fixed net sum of 
£250,000 (or the appropriate amount in the case of earlier death, as the case 
may be) but it is reduced below the appropriate amount by these deductions, 
the statement of truth, after stating the gross value of the estate, should 
continue ‘but that after deduction of the value of the personal chattels, debts, 
inheritance tax/capital transfer tax/estate duty, costs amounting to £ : 
probate fees, and (where the death occurred before 1953) interest on the sum 
of £1,000 amounting to £ , the net value of the estate is £ si 

6.108 Only such of these items as are necessary to establish that the net estate 
is below the relevant figure need be recited. 

6.109 The actual amounts of items (4) and (6) in para 6.106 must be stated. 
The amount permitted to be deducted for solicitors’ costs is such sum as is fair 
and reasonable having regard to the considerations set out in the Solicitors’ 
(Non-Contentious Business) Remuneration Order 2009. The Law Society 
issues notes for guidance on solicitors’ costs for obtaining grants of represen- 
tation and administering estates’. 

Law Society’s Gazette, 15 October 1980. See also Maltby v DJ Freeman & Co [1978] 2 AIlER 
913, [1978] 1 WLR 431 and Jemma Trust Co Ltd v Liptrott [2003] EWCA Civ 1476, [2004] 

1 All ER 510, [2004] 1 WLR 646 (see fn 2 to para 4.276). 

Renunciation etc, of spouse or civil partner entitled to whole estate 

6.112 Where the net value of the estate (after making the deductions referred 

to in para 6.106) does not exceed the fixed net sum taken by the surviving 

spouse or civil partner (see para 6.42), then if the spouse or civil partner is 

cleared off by renunciation or citation’ or by death before taking a grant and 

his or her personal representative has renounced, the following are equally 

entitled to a grant: 
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(i) where the intestate dies on or after 1 October 2014, the issue of the 

deceased (to be described as the ‘son or daughter of the deceased and 

the person who may have a beneficial interest in the event of an 

accretion’); 

(ii) where the deceased died before 1 October 2014, the nearest of kin? of 

the deceased (to be described in the statement of truth as ‘the lawful’ 

of the said deceased, and a person who may have a beneficial 

interest in the estate in the event of an accretion thereto’) (Form of 

statement of truth, No 86 (A6.91)); and (ii) creditors (NCPR SI 

1987/2024 r 22(3)). As to grants to creditors, see para 6.343. 

! As to citations, see Chapter 24. 

2 Where the death occurred after 1925, but before 1953, ‘nearest kin’ includes all persons in 

their order under NCPR SI 1987/2024 r 22. But where the death occurred after 1952, it is 

limited to issue, parents, brothers or sisters of the whole blood, and issue of brothers or sisters 
of the whole blood who predeceased the intestate. See Administration of Estates Act 1925, 
s 46, as amended by Intestates’ Estates Act 1952, pp 767 ff, and NCPR SI 1987/2024 

r 22(1)(a)-(d). 
3 Or, in the case of death on or after 1 January 1970 but before 4 April 1988, the natural son 

or daughter or natural father or mother (see paras 6.57 ff and 6.73 ff). In the case of death on 

or after 4 April 1988 the relationship of the kin need not be lawful and the word ‘lawful’ may 
be omitted. 

Death of surviving spouse or civil partner entitled to whole estate 

6.114 By virtue of NCPR SI 1987/2024 r 22(4), the personal representative of 
a surviving spouse or civil partner who was entitled to the whole estate (as 
ascertained at the time of application for the grant) has the same right to a 
grant as was possessed by the spouse or civil partner whilst alive. A grant may 
therefore be made to the executors or administrators of such spouse or civil 
partner. (Form of statement of truth, No 88 (A6.93)). As to representative 
grants, see also paras 6.11-6.15. 

Joint grant 

6.120 Where the net value of the estate, after making the permitted deductions 
(see para 6.106) exceeds the amount of the fixed net sum taken by the 
surviving spouse or civil partner (see para 6.42) and there is a life or minority 
interest, a grant will not normally be made to one individual. The surviving 
spouse or civil partner should normally apply jointly with one of the persons 
entitled to share in the estate (Form of statement of truth, No 84 (A6.89)): 
alternatively a trust corporation may be joined as second administrator, or a 
grant may be made to a trust corporation alone, on filing the requisite consents 
(and, where necessary, renunciations). As to joint grants, see also Chapter 7, 
and as to grants to trust corporations, see Chapter 9. 

Death of spouse or civil partner not entitled to whole estate 

6.123 On the death of a surviving spouse or civil partner who was not 
beneficially entitled to the whole estate, a grant may be made to one of the 
other persons beneficially entitled (or, unless the court allows a sole adminis- 
trator, to not less than two, if there is any minority interest). (Form of 
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statement of truth, No 91 (A6.96)). A grant may be made to the personal 
representative of the spouse or civil partner only on clearing off all other 
persons entitled to share in the estate’. 

" NCPR SI 1987/2024 r 22(4), proviso. 

Death of spouse or civil partner and all other persons entitled to share 

6.124 Where the surviving spouse or civil partner and all the kin entitled to 
share with him or her have died, the personal representative of the spouse or 
civil partner is normally entitled to a grant in priority to the personal 
representatives of the other persons who took a beneficial interest, and must be 
cleared off before the latter can obtain a grant'. However, if it is recited in the 
statement of truth that the spouse’s or civil partner’s beneficial interest in the 
estate has been wholly satisfied, administration may be granted to the personal 
representative of one of the other persons having a beneficial interest without 
clearing off the personal representative of the spouse’. 

' NCPR SI 1987/2024 r 22(4); Registrar’s Direction (1955) 7 November. 

2 Registrar’s Direction (1971) 15 November. 

Child ‘en ventre sa mére’ 

6.127 In such a case it should be recited in the statement of truth that the 

deceased died leaving an unborn child. 

Divorce 

6.131 A divorced person should be described in the statement of truth as a 
‘single man’ or ‘single woman’’. The details (including the name and place of 
the court) and date of the decree absolute must be recited; it must also be 
sworn that the intestate did not re-marry or form a civil partnership and, if the 
decree was not made in England and Wales, an office copy of the decree 
absolute must be lodged with the papers*. (Form of statement of truth, No 96 
(A6.101)). 

! The expression feme sole is not accepted in these circumstances. 

2 Registrar’s Direction (1972) 18 April and Registrar’s Direction (1988) 9 May. 

Decree of nullity of marriage 

6.133 If the marriage of the deceased has been annulled the deceased should 
be referred to by the status possessed immediately prior to the ceremony, ie as 
a bachelor, spinster, lawful widower, lawful widow, etc, as the case may be. 

The statement of truth should, however, include particulars of the nullity 

decree (eg ‘That the marriage in fact had and solemnised between the deceased 

and ... was annulled by final decree of the High Court of Justice in 

England and Wales [or of the ... County Court or as the case may be] 

dated the ... ’) and, if the decree was made outside England and Wales, an 

official copy of the decree absolute should be lodged with the papers’. 

1 Registrar’s Direction (1972) 18 April and Registrar’s Direction (1988) 9 May. 
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Dissolution order (civil partnership) 

6.135 A deceased person whose civil partnership has been dissolved should be 

described in the statement of truth as a ‘single man’ or ‘single woman’ and the 

details of the dissolution order should be recited; it should also be shown that 

the deceased did not form another civil partnership or marry another person. 

If the dissolution order was not made in England and Wales an office copy of 

the order should be submitted with the papers for consideration as to 

sufficiency (form of statement of truth No 102 (A6.107)). 

Nullity order (civil partnership) 

6.137 The statement of truth should describe the title of the deceased as it 
existed before the date of the formation of the civil partnership eg ‘a bachelor’, 
‘spinster’, ‘widow’ etc and recite the particulars of the nullity order as set out 
in para 6.133 with appropriate modifications. A copy of the nullity or- 
der should be submitted with the papers if it was not made in England or 
Wales. 

Practice 

6.154 The practice in unopposed probate applications where the validity of a 
divorce granted in a country other than England and Wales is material is as 
follows: 

(a) A decree of divorce granted by a court in Scotland, Northern Ireland, 
the Channel Islands or the Isle of Man will be recognised in the same 
way as a decree granted in England and Wales, irrespective of the 
domicile of the deceased. 

(b) <A decree of divorce, whenever granted, by a court in an overseas 
country will be recognised if the statement of truth shows that at the 
date of commencement of the proceedings resulting in the decree: 
(i) either spouse was habitually resident in that country, or was 

domiciled in that country, or was a national of that country; 
(ii) or amen if one of these facts is recorded in the decree 

itself. 

Separation order or decree 

6.160 Grants limited to a portion of the estate in case of separation by court 
order or decree are accordingly not appropriate where the death occurred on 
or after 1 August 1970. For form of statement of truth for administration in 
the estate of a spouse who has been judicially separated, see Form No 140 
(A6.145). 
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Grant to children or other issue 

Exception: person of unsound mind on 1 January 1926 

6.167 Where, however, the intestate was of full age and unsound mind on 
1 January 1926, and thereafter died without recovering his testamentary 
capacity’, any beneficial interest in real estate, other than chattels real, to 
which he was entitled at the commencement of the Act and at his death, 
devolves in accordance with the general law in force before 1926°. These 
circumstances would, of course, be extremely rare today, but the old law 

applies equally to an undivided share in real estate held immediately before 
1 January 1926 by such a person, his interest being for this purpose a 
‘beneficial interest in real estate’ notwithstanding that on that date it became 
subject to a trust for sale*. The personal estate, subject to any settlement by the 
court, devolves in accordance with the present law. In such circumstances, 

where there is a preponderance of real estate, the heir-at-law is preferred in an 
application for a grant. Should such a case still arise, the usual evidence as to 
heirship (see Forms 20, 21 in the 30th edn of this work) is required, and it is 
required to be shown in the statement of truth, and is stated in the grant: ‘That 
the intestate was of full age but of unsound mind on 1 January, 1926, and died, 
without recovering his testamentary capacity, possessed of real estate’. The 
grant issues to ‘A B, the heir-at-law”. 

' He is not deemed to have recovered his testamentary capacity unless his receiver is discharged 
(Administration of Estates Act 1925, s 51(2)). 

The term includes, for this purpose, not only freehold land but also heritable estates or 
interests in copyholds (Re Sirett, Pratt v Burton [1968] 3 All ER 186, [1969] 1 WLR 60). 

Administration of Estates Act 1925, s 51(2), para A1.130. 

4+ Re Bradshaw, Bradshaw v Bradshaw [1950] Ch 582, [1950] 1 All ER 643, CA distg. Re 
Donkin, Public Trustee v Cairns [1948] Ch 74, [1947] 2 All ER 690. 

> Registrar’s Direction (1928) 20 April. 

6.168 In the case of preponderance of personal estate the grant issues to the 
person entitled under the present rules, on showing in the statement of truth: 
‘That the intestate was of full age but of unsound mind on 1 January 1926 and 
died, without recovering his testamentary capacity, possessed of real estate, 
and that C D is the heir-at-law’. No consent of or notice to the heir-at-law is 
necessary. 

Grant to children or other issue 

6.169 If the intestate has left no spouse or civil partner, as the case may be, the 
children or other issue of the intestate are entitled to administration—such 

other issue being children, living at the death of the intestate, of any child, or 

more remote issue, who predeceased the intestate, and so taking per stirpes 

their parent’s share in the estate: see NCPR SI 1987/2024 r 22(1)(b). The 

statement of truth must clear off the spouse or civil partner by stating that the 

intestate died a bachelor or spinster, or a widower or widow, or (if divorced or 

civil partnership dissolved) a single man or single woman. As to divorce or 

dissolution of civil partnership, see also paras 6.130/6.134 ff. Form of 

statement of truth, Nos 89 and 90 (A6.94 and A6.95). 

6.172 When the intestate died on or after 1 January 1970 but before 4 April 

1988 an illegitimate child should be described in the statement of truth to lead 
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the grant as ‘the natural son (or daughter) and only person entitled to (or one 

of the persons entitled to share in) the estate’, as the case may be. Form of 

statement of truth, No 89 (A6.94). 

6.176 Under s 21 of the Family Law Reform Act 1987', for the purpose of 

determining the person or persons who would in accordance with probate 

rules be entitled to a grant of probate or administration in respect of the estate 

of a deceased person dying on or after 4 April 1988, the deceased is presumed, 

unless the contrary is shown, not to have been survived by any person related 

to him whose father and mother were not married to each other at the time of 

his birth or by any person whose relationship with him is deduced through a 

person whose father and mother were not married to each other at the time of 

his birth. In this context references to ‘father’ are to be treated as references to 

a woman who is a parent by virtue of s 43 of the Human Fertilisation and 

Embryology Act 2008. The applicant’s title, as confirmed in the statement of 
truth, will be taken as sufficient to rebut any such presumption’. 

' See para A1.421. 
Registrar’s Direction (1988) 19 April. 

Evidence of paternity 

6.186 Where the intestate died before 4 April 1988 and the applicant’s title to 
letters of administration depends upon the establishing of an illegitimate 
relationship (except that with his or her mother), evidence in support of the 
claim to the relationship, normally in the form of affidavits (witness 
statements), must be lodged at the registry. If a birth certificate is produced 
which gives the name of the father and shows that the birth was registered on 
his information or on the authority of a statutory declaration made by him, or 
if an affiliation order is produced containing a finding of paternity, further 
evidence as to paternity additionally recited in the statement of truth is not 
normally necessary’. Where the intestate died on or after 4 April 1988 
evidence of paternity will be called for only in exceptional circumstances’. 

‘As from 1 January 1977 a mother may apply for the registration of the father of an illegitimate 
child on production of an affiliation order naming that person as the putative father (together 
with the child’s consent where he is 16 years or over): Children Act 1975, s 93, amending 
Births and Deaths Registration Act 1953, s 10. See also Civil Evidence Act 1968, s 12, as 
amended by Family Law Reform Act 1987, s 22, from 4 April 1988 which allows an 
adjudication of paternity made in the course of proceedings brought under the Guardianship 
of Minors Act 1971 and of proceedings brought by public bodies to constitute prima facie 
evidence of paternity. 

Registrar’s Direction (1988) 19 April. 

Right of illegitimate child to succeed to mother’s estate (death before 
1 January 1970) 

6.193 The right to letters of administration arises only where under the 
relevant statutes the applicant has a beneficial interest. Thus, if the deceased 
died on or after 1 January 1927, but before 1 January 1970, a spinster (or a 
widow or divorced woman without any lawful issue) leaving an illegitimate 
child, a grant may be made to such child. The statement of truth should 
describe the applicant as the natural son (or daughter) and only person entitled 
to the estate (or one of the persons entitled to share therein, if the deceased left 
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more than one such child). In the case of a widow or divorced woman it must 
be stated that she died without lawful issue. 

Legitimated persons 

Legitimation on marriage of parents 

6.199 The parents of a legitimated person are under a duty to furnish to the 
Registrar-General within a specified time information with a view to obtaining 
the re-registration of birth’. 

? Legitimacy Act 1926, s 1(4) and Sch which provisions are since repealed and re-enacted by the 
Legitimacy Act 1976, s 9; see also fn 1 to para 6.235. 

Children of void marriages 

6.231 A child who, by virtue of s 1 of the Legitimacy Act 1976 (formerly s 2 
of the Legitimacy Act 1959), is entitled to be treated as the legitimate child of 
his parents may be described as a lawful child in the statement of truth’. 

'  Registrar’s Circular, 24 April 1967. 

Children of voidable marriages 

6.234 It is proper to describe such a child in the statement of truth as a lawful 
child. 

Practice where title depends on legitimation 

6.235 In cases where the right of the applicant to a grant depends upon his 
legitimation, or that of any other person, the following practice should be 
observed: 

(1) If a declaration of legitimation has been obtained from a court of 
competent jurisdiction, or if the birth has been re-registered under the 
Legitimacy Act 1926 (since repealed and re-enacted by the Legitimacy 
Act 1976), the applicant should produce a copy of the declaration or of 
the amended birth certificate. 

(2) If a declaration has not been made or a re-registration effected and it 
appears that it is open to the applicant to obtain such a declaration or 
re-registration, he should be required to do so (subject to paragraph 3 
below)’. 

(3) edt 
(a) re-registration is impossible, and 
(b) either it is not open to the applicant to obtain a declaration, or 

to insist on his obtaining a declaration would impose undue 
hardship, 

the evidence in support of the contention of legitimation should be 

submitted to a district judge of the Principal Registry, or if the 

application is to be made in a district probate registry, to the district 

registrar, for his decision as to its sufficiency. Any case of doubt will be 

referred by a district registrar to a district judge of the Principal Registry 

in accordance with NCPR SI 1987/2024 r 7(1)(b). If a district judge or 
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registrar is not satisfied he may direct that an application be made by 

summons to a High Court judge in chambers or open court, with notice 

to the Attorney General, any such reference by a registrar needing to be 

confirmed by a district judge. 
(4) In any case in which the Crown is or could be beneficially concerned, 

notice to the Treasury Solicitor must be given under NCPR SI 

1987/2024 r 38. 
(5) Where the applicant produces a declaration or certificate of re- 

registration, the statement of truth must state that the person who it is 

claimed has been legitimated is the person referred to in the declaration 

or re-registration’. 

! The provisions as to re-registration of the births of legitimated persons are contained in s 14 
of the Births and Deaths Registration Act 1953, as amended (see para A1.161). Re-registration 
may be effected only where information is furnished by both parents, unless: (a) the name of 
a person acknowledging himself to be the father has been entered in the register of births; (b) 
the paternity of the legitimated person has been established by an affiliation order or a decree 
of a competent court; or (c) a legitimacy declaration has been made. Section 1(1) of the 
Legitimation (Re-registration of Birth) Act 1957 (since repealed and replaced by para 6 of Sch 
1 to the Legitimacy Act 1976) extends the provisions of s 14 of the Births and Deaths 
Registration Act 1953 and the Sch to the Legitimacy Act 1926 (since repealed and re-enacted 
by the Legitimacy Act 1976, s 9) relating to the re-registration of births of persons legitimated 
by the subsequent marriage of their parents, to all persons recognised by the law of England 
and Wales as having been so legitimated, whether or not their legitimation or the recognition 
thereof was effected under any enactment. 

2 Practice Direction [1965] 2 All ER 560, [1965] 1 WLR 95S. 

Description of legitimated persons and persons claiming through them 

DEATHS INTESTATE BEFORE, OR WILLS OR CODICILS MADE BEFORE, 
4 APRIL 1988 

6.239 It is in appropriate to describe a legitimated person, or a person related 
to such a person, in the same way as an ordinary applicant. Where the title to 
a grant depends on a legitimation which has been properly proved, either in the 
statement of truth or a separate affidavit, the applicant should be described in 
the statement of truth as ‘the lawful legitimated son (or daughter)’ or, in the 
case of other relationships ‘the lawful ... by legitimation’. 

6.240 The foregoing applies only in cases where the applicant’s title depends 
on a legitimation. A person claiming to have been legitimate at birth who has 
obtained a declaration of legitimacy under s 45(1) of the Matrimonial Causes 
Act 1973 or earlier Acts, may be regarded as legitimate or lawful in the fullest 
sense, and may be so described in the statement of truth’. 

'  Registrar’s Circular, 24 April 1967. 

DEATHS INTESTATE ON OR AFTER, OR WILLS OR CODICILS MADE ON OR AF- 
TER, 4 APRIL 1988 

6.241 Where the deceased dies intestate on or after 4 April 1988 or where a 
will or codicil is made on or after that date, the rights of intestate succession 
dependent upon the relationship between two persons and references to any 
relationship between two persons in dispositions by will or codicil are 
construed, unless the contrary intention appears, without regard to whether or 
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not the father and mother of either of them, or the father and mother of any 
person through whom the relationship is deduced, have or had been married 
to each other at any time. Consequently it is not necessary to refer in the 
statement of truth to the applicant as ‘the lawful legitimated ... ’ or ‘the 
lawful . . . by legitimation’; reference to the relationship is sufficient. 

Adopted persons 

Requirements on obtaining grant 

6.285 Other degrees of relationship should be described in similar terms. All 
persons may be described (if so entitled) as being ‘entitled to (share in) the 
estate’. Forms of statement of truth, Nos 99 and 100 (A6.104 and A6.105). 

6.286 Where it is necessary to clear off a person who, because of his adoption, 
has no interest in an estate in which he would otherwise have participated, the 
Forms of statement of truth Nos 97 (A6.102) or 98 (A6.103) may be used. It 

is not necessary to exhibit or produce the adoption order, and the adopted 
person should be referred to throughout the documents by the name under 
which he was known prior to the adoption’. 

‘  Registrar’s Circular, 2 March 1966. 

‘Overseas adoptions’ 

6.292 Adoptions effected in, and in accordance with the law’ of, the following 
places have been specified as ‘overseas adoptions’. This applies to any adoption 
effected before 1 February 1973 in any place which, at that date, formed part 
of a country or territory listed below. It applies also to any adoption effected 
on or after that date, in a place which forms part of a country or territory so 
listed*. 

1 The expression ‘law’ in this context does not include customary or common law (Adoption 
(Designation of Overseas Aaoptions) Order 1973, art 3(3)). 

Adoption (Designation of Overseas Adoptions) Order 1973, art 3(2) and Adoption (Recog- 
nition of Overseas Adoptions) Order 2013 (SI 2013/1801), art 2 and Sch. 

COMMONWEALTH COUNTRIES AND UNITED KINGDOM DEPENDENT TERRITO- 

RIES: 

Australia Bahamas Barbados 

Bermuda Botswana British Honduras 

British Virgin Islands Canada Cayman Islands 

The Republic of Cyprus = Dominica Fiji 

Ghana Gibraltar Guyana 

Hong Kong Jamaica Kenya 

Lesotho Malawi Malaysia 

Malta Mauritius Montserrat 

New Zealand Nigeria Pitcairn 

St Christopher, Nevis and St Vincent Seychelles 
Anguilla 
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Singapore 

Swaziland 

Trinidad and Tobago 

Southern Rhodesia (now 
Zimbabwe) 

Tanzania 

Uganda 

Other countries and territories 

Albania 

Andorra 

Armenia 

Austria 

Azerbaijan 

Belarus 

Belgium 

Belize 

Bolivia 

Brazil 

Bulgaria 

Burkina Faso 

Burundi 

Cape Verde 

Chile 

The People’s Republic of 
China 

Colombia 

Costa Rica 

Cuba 

The Republic of Cyprus 

Czech Republic 

Denmark (including the 
Faroe Islands and 
Greenland) 

Dominican Republic 

Ecuador 

El Salvador 

Estonia 
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Finland 

Fiji 
Finland 
France 

Georgia 

Germany 

Greece 

Guinea 

Hungary 

Iceland 

India 

The Republic of Ireland 

Israel 

Italy 

Kazakhstan 
Kenya 

Latvia 

Lesotho 

Liechtenstein 

Lithuania 

Luxembourg 

The Former Yugoslav Re- 
public of Macedonia 

Madagascar 

Mali 
Malta 
Mauritius 

Mexico 

The Republic of Moldova 

Monaco 

Mongolia 

Montenegro 

Sri Lanka 

Tonga 

Zambia 

The Netherlands (includ- 
ing the Caribbean part of 
the Netherlands (the is- 
lands of Bonaire, Sint Eu- 
statius and Saba) 
New Zealand 

Norway 

Panama 

Paraguay 

Peru 

Philippines 

Poland 

Portugal 

Romania 

Rwanda 

San Marino 

Senegal 
Seychelles 

Slovakia 

Slovenia 

South Africa 

Spain 
Sri Lanka 
Swaziland 

Sweden 

Switzerland 

Thailand 

Togo 

Turkey 

The United States of 
America 

Uruguay 

Venezuela 

Vietnam 



Right to the grant 6.309 

Grant to parents 

Father and mother 

6.299 If the intestate has left no spouse or civil partner, and no issue’, then 
administration will be granted to one or both of the parents: if only one parent 
survives, then to that one. For form of statement of truth, see No 103 
(A6.108). As to description of the applicant, see para 6.390. 

The position is the same if the intestate left issue surviving, but all such issue died without 
attaining an absolutely vested interest: see paras 6.67 and 6.71, As to the meaning of ‘issue’ in 
relation to deaths occurring on or after 1 January 1970, see para 6.54. 

Presumption in relation to natural father and other relatives 

6.305 The applicant’s title to a grant of representation, as stated in the 
statement of truth, is sufficient to rebut any of the presumptions referred to in 
the preceding paragraph’. 
1 Registrar’s Direction (1988) 19 April. 

6.306 On an application for letters of administration by the natural mother 
where the death occurred on or after 1 January 1970, it is necessary for her to 
state in the statement of truth in the normal way whether she is the only person 
entitled to the estate of the child or one of the persons entitled to share in the 
estate. Unless she is aware that the child’s father is alive it would appear that 
the presumptions above would entitle her to claim to be the only person 
entitled to the estate. 

Evidence of paternity 

6.308 If the deceased died before 4 April 1988, evidence in support of the 
paternity claim (normally in the form of an affidavit) must be lodged at the 
probate registry. However, if a birth certificate is produced which gives the 
name of the father and shows that the birth was registered on his information 
or on the authority of a statutory declaration by him under s 27 of the Family 
Law Reform Act 1969, or if an affiliation order is produced containing a 
finding of paternity, further evidence of paternity additional to the statement in 
the statement of truth is not normally necessary. 

Interest of mother in estate of illegitimate person: death before 
1 January 1970 

6.309 Where an illegitimate person dies intestate before 1 January 1970, 

leaving no spouse or issue (and in the case of a female, no natural child) the 

mother of the intestate is entitled to a grant of administration. It is sufficient 

for the applicant to depose in the statement of truth that the deceased died 

intestate a bachelor or spinster, or to clear the spouse and issue, and for the 

applicant to swear she is ‘the natural mother and only person entitled to the 

estate’. It is unnecessary to describe the deceased as illegitimate’. 

'! Registrar’s Direction (1952) 11 March. 
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6.310 Letters of administration 

Adoptive parents 

6.310 In the case of death on or after 1 January 1950, and after the making 

of an adoption order, s 16(1) of the Adoption Act 1958, or s 39 of the 

Adoption Act 1976, or s 67 of the Adoption and Children Act 2002 (as the 

case may be, depending upon the date of death) has the effect of placing an 

adoptive parent or, in the case of a joint adoption, both the adoptive parents, 

in the position of lawful parents for the purpose of succession on intestacy to 

the real and personal estate of the adopted person; accordingly, the adoptive 

parent has the same priority of right under NCPR SI 1987/2024 r 22 toa grant 

of administration of the estate of an adopted child who dies intestate on or 
after 1 January 1950 as if he had been a child of the adoptive parent born in 
lawful wedlock. See paras 6.282-6.285, as to the practice in obtaining a grant 
where the entitlement arises by virtue of an adoption. Form of statement of 
truth, No 100 (A6.105). 

Personal representative of parents 

6.311 On the death of an only surviving parent, there being no surviving 
husband or wife, or issue, of the intestate, a grant will be made to the personal 
representative of such parent. In a like case, where both parents have survived 
and died, a grant may be made to the personal representative of either of them. 
For form of statement of truth, see No 104 (A6.109). As to preference of living 
interests, and grants to personal representatives, see paras 6.07-6.15. 

Grant to brothers and sisters or their issue 

Brothers and sisters of the whole blood or their issue 

6.312 If the intestate dies before 4 April 1988 and leaves no spouse or civil 
partner, issue or parent, a grant will be made to the brothers and sisters of the 
whole blood, or to the issue of deceased brothers and sisters of the whole 
blood, taking per stirpes. For form of statement of truth, see Nos 105 and 106 
(A6.110 and A6.111). 

6.313 If the deceased dies on or after 4 April 1988 the relationships need not 
be lawful, illegitimate relatives having the same rights of succession to property 
on intestacy as lawful relatives', but there is a rebuttable presumption that an 
illegitimate person was not survived by his father or by any person related to 
him only through his father? and there is a rebuttable presumption that, as 
regards entitlement to a grant, the deceased left no surviving illegitimate 
relatives or relatives whose relationship is traced through an illegitimate 
person (see para 6.304). The applicant’s title to a grant of representation, as 
stated to in the statement of truth, is sufficient to rebut any of these 
presumptions’. 

' Family Law Reform Act 1987, s 18(1). 
2 Family Law Reform Act 1987, s 18(2). 
3 Family Law Reform Act 1987, s 21. 
*  Registrar’s Direction (1988) 19 April. 
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Right to the grant 6.324 

6.314 If the deceased died before 4 April 1988 only lawful brothers or sisters 
of the whole blood (or their issue per stirpes) may succeed and apply, and their 
lawful status must be stated in the statement of truth. 

6.315 As regards their rights to a grant, the issue of predeceasing brothers and 
sisters, taking per stirpes, have an equal claim with surviving brothers and 
sisters, but it is necessary to show in the statement of truth how their beneficial 
interest arises (see form of statement of truth, No 105 (A6.110)). 

6.316 The practice in making these grants follows in all respects the practice 
given with regard to children and their issue. As to description of the applicant 
in the statement of truth, see para 6.390. 

Brothers and sisters of the half blood or their issue 

6.317 If the intestate leaves no brother or sister of the whole blood or issue of 
any deceased brother or sister of the whole blood, administration is granted to 
the brothers and sisters of the half blood, or to the issue of deceased brothers 
and sisters of the half blood, taking per stirpes. If the deceased died before 
4 April 1988 the relationships must be lawful but if the deceased died on or 
after that date they need not be, in the same way as brothers and sisters of the 
whole blood (see paras 6.312 to 6.315). The practice in making these grants is 
the same as when granting to the whole blood. For forms of statement of truth, 
see Nos 107 and 108 (A6.112 and A6.113). 

6.318 In any application for a grant by the half blood it must be stated in the 
statement of truth that the deceased died without brother or sister of the whole 

blood or their issue. 

Grant to grandparents 

Grandparents 

6.323 As to description of the applicant in the statement of truth, see para 
6.390. 

Grant to uncles and aunts or their issue 

Uncles and aunts of the whole blood or their issue 

6.324 If the intestate has died leaving no spouse or civil partner, issue, parent, 
brother or sister of the whole or half blood or their issue, or grandparent, 
administration will be granted to his uncles or aunts of the whole blood, being 

brothers or sisters of the whole blood of a parent of the intestate, or to the issue 

of any deceased uncle or aunt of the whole blood who predeceased the 

intestate, the issue taking per stirpes their parent’s share in the estate. Such 

issue have an equal right to the grant with surviving uncles and aunts. If the 

deceased died before 4 April 1988 the relationships must be lawful but if the 

deceased died on or after that date they need not be, in the same way as 

brothers and sisters of the whole blood (see paras 6.313 and 6.314). For forms 

of statement of truth, see Nos 110 and 111 (A6.115 and A6.116). 
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6.326 Letters of administration 

6.326 As to description of the applicant in the statement of truth, see para 

6.390. 

Uncles and aunts of the half blood or their issue 

6.328 In an application for a grant by uncles or aunts of the half blood or their 

issue, it is necessary to show in the statement of truth that the intestate died 

leaving no uncle or aunt of the whole blood nor issue of such uncle or aunt. 

Second cousins have no interest in an estate or claim to a grant. 

Grant to Crown, Duchy of Lancaster, or Duchy of Cornwall 

The Crown 

6.332 On application for a grant, the Treasury Solicitor, or Solicitor for the 

Duchy of Lancaster, is not required to deliver any affidavit (witness statement), 

statutory declaration, account, certificate, or other statement of truth’. As to 
the documents filed in lieu, see para 9.53. This does not apply to the Solicitor 
for the Duchy of Cornwall. 

1 Administration of Estates Act 1925, s 30(3) (see para A1.108). 

Deceased an illegitimate person 

6.337 To enable the Treasury or Duchy Solicitor, or a creditor, to obtain letters 
of administration it must be stated that the deceased died intestate ‘a bachelor 
[spinster] [widower] [widow] [surviving civil partner] [single man] [single 
woman] (as the case may be) without issue, parent, or any other person 

entitled in priority to share in his/her estate by virtue of any enactment”’. 

' As to additional wording required where there has been a divorce, see para 6.131. 

Grant to a creditor 

Creditor 

6.343 On clearing off by renunciation or citation all persons entitled to share 
in the estate, a grant may be made to a creditor of the deceased (NCPR SI 
1987/2024 r 22(3)). Form of statement of truth, No 113 (A6.118). 

Deceased having no kin 

6.347 Where the Crown has an interest owing to the failure of all kin in the 
classes entitled to share, the renunciation of the Treasury or Duchy Solicitor is 
necessary unless there is sufficient evidence that he does not wish to claim bona 
vacantia on behalf of the Crown. All kin in such classes must be cleared off 
specifically in the statement of truth by a positive statement that the deceased 
died ‘intestate a bachelor (or spinster, widow, widower, surviving civil partner 
single man or single woman, as the case may be) without issue, parent, brother 
or sister of the whole or half blood or issue thereof, grandparent, uncle or aunt 
of the whole or half blood or issue thereof or any other person entitled to share 

78 



Requirements on obtaining administration 6.379 

in the estate by virtue of any enactment’’. 
1 ’ The words from ‘or any other person’ to the end are necessary only where the date of death 

was on or after 1 January 1970. 

6.348 If, as is the usual case, the applicant is able to state only that the 
deceased died without any known kin, a citation may be issued against the kin 
in general and all persons having or claiming any interest in the estate (for 
practice, see para 24.24). Notice must also be given to the Treasury Solicitor 
(see para 6.393). 

Specialty or simple contract 

6.351 It is a matter of indifference whether the creditor be a creditor by 
specialty or on simple contract; the amount of the debt is also immaterial, as 
is the question whether it is statute-barred'. These questions become relevant 
only where there is a contest between two or more creditors for the grant. No 
special affidavit (witness statement) by the creditor is necessary; he merely 
swears in the statement of truth that he is ‘a creditor of the deceased’. 

' Coombs v Coombs (1866) LR 1 P & D 288; Re Coombs’ Goods (1866) LR 1 P & D 193. 

Firm as creditor 

6.362 A partnership firm, as distinct from a company, has no separate entity 
at English law. Each partner acts as agent for the other, or others. In the case 
of a creditor firm it must be shown in the statement of truth that the 
individuals named therein are members of the firm. Where application is made 
by one or more of several partners, it is usually sufficient to confirm in the 
statement of truth that all the remaining partners have been consulted and that 
they each consent to the application being made. 

Grant to assignee 

6.371 On every application for a grant to an assignee or assignees the original 
instrument of assignment must be produced at the registry for inspection and 
a copy of the instrument for filing at the registry is also required (r 24(3)). 
Form of statement of truth, No 114 (A6.119). As to the practice of the registry 
on the production of an original instrument, see paras 5.252 and 5.255. 

REQUIREMENTS ON OBTAINING ADMINISTRATION 

Administrator’s statement of truth 

6.379 The Non-Contentious Probate Rules define ‘statement of truth’ as a 

statement made for purposes of confirming the truthfulness of statements 

made in the application for a grant, and the true nature of any documents 

served in support of the application. Every application for a grant of letters of 

administration must be supported by a statement of truth in the form 

applicable to the circumstances of the case, and by such other papers as the 

district judge or registrar may require (NCPR SI 1987/2024 r 8(1) as amended 

SI 2018/1137). The statement of truth must state whether, and if so in what 
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6.379 Letters of administration 

manner, all persons having a prior right to a grant have been cleared off (see 

‘Clearing off’, para 6.382). For forms of statement of truth, see Nos 83 ff 

(A6.88 ff). 

6.379A The current programme for modernisation of the courts has led to the 

Non-Contentious Probate (Amendment) Rules 2016 and 2017 (SI 2016/972 

and SI 2017/1034 respectively). These amend the Non-Contentious Probate 

Rules 1987 to provide new rules 4A and SA. A personal applicant (SI 

2016/972 with effect from 1 November 2016) or a solicitor or probate 

practitioner (together referred to as a probate practitioner in this work) (SI 

2017/1034 with effect from 20 November 2017) may apply for a grant of 

probate or administration online at any registry if invited to do so by that 

registry. The amendment rules for the new alternative online process have been 

introduced on a pilot basis. Further amendments to the Rules have ended the 
pilot for personal or unrepresented applicants (SI 2018/1137), who may make 
an application through an online portal set up for this purpose (r SZA). The 
Non-Contentious Probate Rules 1987 as amended are set out in Appendix II. 

6.379B In due course the procedure for making online applications will 
extend and be trialled for applications from solicitors and probate practitio- 
ners. At present the criteria for applications are as follows: 

~ applications for probate by up to four executors; 
— the original will and codicils are in existence; and 
- the deceased died domiciled in England and Wales. 

The criteria in applications for letters of administration should be broadly 
similar. When invited to do so, a probate practitioner makes the application by 
completing and sending an online application form in accordance with 
instructions given by the registry. The applicant must verify the application by 
a statement of truth in the online application form. As well as completing the 
online form, the inheritance tax forms and any supporting documents such as 
renunciations must be posted to the registry. At the present time the online 
project is in its infancy and the amendment rules have not been supplemented 
by any explanatory practice direction. It would seem that in individual cases 
the registry gives directions about the provision of evidence to support the 
application in matters such as evidence of identity. This online process will 
begin in other probate registries for applications for grants of letters of 
administration as the pilot scheme works out difficulties and improves the 
online process. 

6.379C The following paragraphs set out the requirements for statements of 
truth by persons entitled to the estate of the deceased. When it becomes 
available, similar care should be taken when completing an online application 
form together with any modifications required by the registry. In this work 
references to an executor’s witness statement include a statement of truth 
contained in an online application form. 

6.380 The practice as to the name, address, and description or status of the 
‘deponent, the name, age and address of the deceased, and the dates of birth 
and death is the same as in the case of an executor’s statement of truth. (See 
paras 4.96 ff.) 

80 



Requirements on obtaining administration 6.386 

6.381 When an unnecessary renunciation has been lodged with the papers, it 
is returned to the practitioner. The statement of truth may have to be amended 
and re-verified if such a renunciation has been referred to in it. 

6.382 Where a person, who would have had a prior right to a grant, has died 
without having taken upon himself administration of the estate, this fact must 
be stated to in the statement of truth. See also ‘Representative grants’, paras 
G44 ft, 

Domicile 

6.383 Unless the district judge or registrar directs otherwise, the statement of 
truth must state where the deceased died domiciled (NCPR SI 1987/2024 
r 8(2)). See ‘Domicile’, paras 4.176-4.179. 

Minority or life interest 

6.384 In every statement of truth to lead a grant of administration, the 
deponent must state whether any minority or life interest arises under the 
intestacy (NCPR SI 1987/2024 r 8(4)). 

Settled land 

6.385 In every statement of truth to lead a grant of administration, where the 
deceased died on or after 1 January 1926, the deponent must swear to the best 
of his knowledge, information and belief whether there was land vested in the 
deceased which was settled previously to his death and which remained settled 
land notwithstanding his death (NCPR SI 1987/2024 r 8(3)). As to grants in 
respect of settled land, see Chapter 10. 

(It is anticipated that when revised rules take effect, the witness statement of 
the applicant will not be required to state whether there is settled land vested 
in the deceased unless the application is for a settled land grant.) 

Alias 

6.386 Where it is sought to obtain a grant in which the deceased is described 
by a further name in addition to his true name, the statement of truth, or a 

supplemental affidavit (witness statement), must depose to the facts, setting 

out the true name and any alias name. It must identify estate that the deceased 

held in the alternative name or names: at least one item of property in each 

alternative name must be specified. If the inclusion of the alternative name is 

required for any other reason details of this should be set out (NCPR SI 

1987/2024 r 9). For the practice, see paras 4.130-4.134 and 4.139-4.142. 

Form of affidavit, No 16 (A6.21). 
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6.387 Letters of administration 

Judgment or order of High Court judge or district judge or registrar 

6.387 Where any judgment or order of a High Court judge, district judge or 

registrar has been obtained in connection with a grant of administration, eg a 

judgment in a probate action pronouncing against a will; an order under s 116 

of the Senior Courts Act 1981; or an order for leave to swear to the death, 

particulars of the date of the judgment or order, its effect and by whom it was 

made, must be included in the statement of truth. The judgment (or an office 
copy of it) or order (if not made in the probate registry where the application 
is submitted) and, in without notice applications, the supporting evidence, 
must be lodged with the papers. 

Clearing off 

6.388 Where the death of the intestate occurred on or after 1 January 1970, 
the alterations in the law of succession under Pt II of the Family Law Reform 
Act 1969 and s 18 of the Family Law Reform Act 1987 necessitate a more 
extensive form of clearing off of prior classes than was previously required in 
many applications for letters of administration. The following table sets out 
the appropriate wording to be used in the statement of truth: 

Clearing off Wording 

Confirm that deceased 
died: 

a bachelor 

a spinster 

Spouse or civil partner a widower 

a widow 

a surviving civil 
partner 

a single man! 

a single woman! 

Children or other issue without issue 
Parents [or] parent 
Brothers or sisters and [or] brother or sister of or any other person 
their issue the whole [or half] entitled in priority to 

blood or issue thereof — share in his [her] 
estate by virtue of 
any enactment 

Grandparents [or] grandparent 
Uncles and aunts and their or uncle or aunt of the 
issue whole [or half] blood 

or issue thereof 
As to the additional wording required in the statement of truth in case of a decree of divorce 
or nullity or a dissolution or nullity order (of a civil partnership), see paras 6.131 and 6.133. 

1 
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Description of applicant 

Death on or after 5 December 2005 

6.390 The following persons applying for administration are to be described 
as follows: 

A husband as ‘the lawful spouse” 

A wife as ‘the lawful spouse’* 

A civil partner as ‘the lawful civil partner’* 

Where the deceased dies on or after 1 October 2014 and the deceased left no 
issue, the spouse or civil partner should be described as ‘the only person 
entitled to the estate'; otherwise if the net estate, after allowing the permissible 
deductions, does not exceed £250,000? (£450,0007 if the deceased left no 
issue), the spouse or civil partner should be further described as ‘the only 
person now entitled to the estate’ or where it is confirmed that there are no 
issue nor parent nor brother nor sister of the whole blood nor issue of a 
brother or sister of the whole blood, the spouse is to be described as ‘the only 
person entitled to the estate’. Applicants in other classes entitled to a grant of 
administration are described as set out in para 3.370. 
* 

Section 46 Administration of Estates Act 1925 as amended with effect from 1 October 2014 
by the Inheritance and Trustees’ Powers Act 2014. 

Section 46 Administration of Estates Act 1925 as amended with effect from 1 October 2014 

by the Inheritance and Trustees’ Powers Act 2014. 

When the deceased died on or after 1 February 2009. For the relevant amounts for earlier dates 
of death, see para 6.39. 

6.391 Otherwise than as described in para 3.390 persons applying for 
administration, where the death occurred after 5 April 1988, are to be 
described as follows: 

A husband ‘the lawful husband’ 

A wife ‘the lawful widow and relict (or (if she has 
remarried) the lawful relict)’. (Where the net estate, 
after allowing the permissible deductions, does not 
exceed £250,000 (or £450,000 if the deceased left 
no issue)! the husband or relict should be further 
described as ‘the only person now entitled to the 
estate’. It is only where it is confirmed that there are 
no kin within the degrees mentioned in the tables in 
para 6.40 (no issue nor parent nor brother nor sister 
of the whole blood nor issue of a brother or sister of 
the whole blood), that the spouse can be described 
as ‘the only person entitled to the estate’. 

Issue of ‘the son (or daughter), and only person entitled to 
marriage the estate’; or 
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Note: A child or ‘the son (or daughter), and one of the persons en- 

other issue who has titled to share in the estate’; 

acquired an alter- ‘the lawful adopted son or daughter’ or ‘the lawful 

native gender under legitimated son or daughter’, as the case may be’. 

the Gender Recogni- ‘the grandson (or granddaughter), and only person 
tion Act 2004 at the entitled to the estate’; or 
death of the de- 
ceased is described 
as a child or issue in 
the acquired gender 

‘the grandson (or granddaughter), and one of the 
persons entitled to share in the estate’’. (In the case 
of grandchildren or more remote issue, the statement 
of truth should establish that the applicant has a 
beneficial interest, ie it should show either that the 
deceased died without child, or that the applicant is 
‘the [or lawful adopted or lawful legitimated] son 
(or daughter) of A. B., the [lawful] [or natural or 
lawful adopted or lawful legitimated] son (or 
daughter) of the said intestate, who died in the life- 
time of the said intestate.’) 

A father ‘the father (or mother), and only person entitled to 
the estate’; or 

or ‘the father (or mother), and one of the persons en- 
titled to share in the estate.’ 

a mother 

Note: a parent who has acquired an alternative gen- 
der under the Gender Recognition Act 2004 retains 
the original status as father or mother of the intes- 
tate. 

A brother ‘the brother (or sister) of the whole blood, and only 
person entitled to the estate’; or 

or 

a sister ‘the brother (or sister) of the whole blood, and one 
of the persons entitled to share in the estate’. If 
there be no brother or sister of the whole 

blood, nor any issue of such brother or sister, then 
the half blood is described as ‘the brother (or sister) 
of the half blood, and’ etc. 

Note: a sibling who has acquired an alternative gen- 
der under the Gender Recognition Act 2004 at the 
death of death of the deceased is described as a sib- 
ling of the acquired gender. 

Issue of a brother or ‘the pephent or great-nephew (or niece), of the 
sister whole blood, and only person entitled to the estate’; 

or 

‘the Repent or great-nephew (or niece), of the 
whole blood, and one of the persons entitled to 
share in the estate’. 
(The statement of truth must also establish that the 
applicant has a beneficial interest, in a similar man- 
ner to that given under ‘Issue of marriage’, above.) 
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A grandparent 

An uncle 

or 

an aunt 

Issue of an uncle 

or aunt 

Requirements on obtaining administration 6.391 

If there be no brother or sister of the whole blood, 
or ei issue of such brother or sister, then the half 
blood, if entitled to take a beneficial interest in the 
estate, is described as ‘the nephew, or great-nephew 
(or niece), of the half blood, and’ etc. 

Note: a person in this class who has acquired an 
alternative gender under the Gender Recognition Act 
2004 at the death of death of the deceased is de- 
scribed as of the acquired gender. 

‘the grandfather (or grandmother), and only person 
entitled to the estate’; or 

‘the grandfather (or grandmother), and one of the 
persons entitled to share in the estate’ 

Note: A person in this class who has acquired an 
alternative gender under the Gender Recognition Act 
2004 at the date of death of the deceased is de- 
scribed as of the acquired gender. 

‘the uncle (or aunt) of the whole blood, and only 
person entitled to the estate’; or 

‘the uncle (or aunt) of the whole blood, and one of 
the persons entitled to share in the estate’ 

If there be no uncle or aunt (being brother or sister 
of the whole blood of a parent), or any issue of such 
uncle or aunt, such person shall be described as ‘the 
uncle (or aunt) of the half blood, and’, etc. 

Note: a person in this class who has acquired an 
alternative gender under the Gender Recognition Act 
2004 at the death of death of the deceased is de- 
scribed as of the acquired gender. 

‘the cousin german of the whole blood, and only 
person entitled to the estate’; or 

‘the cousin german of the whole blood, and one of 
the persons entitled to share in the estate’. 

(The statement of truth must also establish that the 
applicant has a beneficial interest: see above.) 

If there be no uncle or aunt (being brother or sister 
of the whole blood of a parent), or any issue of such 
uncle or aunt, such person shall be described as ‘the 
lawful cousin german of the half blood, and’ etc. 

The values are applicable when the intestate died on or after 1 February 2009. For the relevant 
amounts for earlier dates of death, see para 6.42. 

As to a grant in the case of illegitimacy, adoption or legitimation, see paras 6.191 ff, 6.247 ff 

and 6.197 ff, respectively. 

As to the practice under which, on the renunciation of the surviving spouse, the issue or other 

kin may apply as persons ‘who may have a beneficial interest in the estate in the event of an 

accretion thereto’, see para 6.112. 
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Deaths after 1925 but before 5 April 1988 

6.392 Where the death occurred after 1925 but before 5 April 1988 the 

description of the applicant is given as follows’: 

A husband ‘the lawful husband’ 

A wife ‘the lawful widow and relict (or (if she has remarried) the 
lawful relict)’. (Where the net estate, after allowing the per- 
missible deductions, does not exceed £75,000 (or £125,000 
if the deceased left no issue)? the husband or relict should 
be further described as ‘the only person now entitled to the 
estate’. It is only where it is confirmed that there are no 
kin within the degrees mentioned in the tables in para 6.33 
(no issue nor parent nor brother nor sister of the whole 
blood nor issue of a brother or sister of the whole blood), 
that the spouse can be described as ‘the only person en- 
titled to the estate’. 

Issue of mar- ‘the lawful son (or daughter), and only person entitled to 
riage the estate’; or 

‘the son (or daughter), and one of the persons entitled to 
share in the estate’; 

‘the lawful adopted son or daughter’ or ‘the lawful legiti- 
mated son or daughter’, as the case may be’. 

‘the lawful grandson (or granddaughter), and only person 
entitled to the estate’; or 

‘the lawful grandson (or granddaughter), and one of the 
persons entitled to share in the estate’*. (In the case of 
grandchildren or more remote issue, the statement of truth 
should establish that the applicant has a beneficial inter- 
est, ie it should show either that the deceased died without 
child, or that the applicant is ‘the [or lawful adopted or 
lawful legitimated] son (or daughter) of A. B., the [lawful] 
[or natural or lawful adopted or lawful legitimated] son (or 
daughter) of the said intestate, who died in the lifetime of 
the said intestate.’) 

A father ‘the lawful [or natural] father (or mother), and only person 
entitled to the estate’; or 

or 

a mother ‘the father [or natural] father (or mother), and one of the 
persons entitled to share in the estate.’ 

A brother ‘the lawful brother (or sister) of the whole blood, and only 
person entitled to the estate’; or 

or 

a sister ‘the lawful brother (or sister) of the whole blood, and one 
of the persons entitled to share in the estate’. If there be no 
brother or sister of the whole 
blood, nor any issue on such brother or sister, then the half 
blood is described as ‘lawful the brother (or sister) of the 
half blood, and’ etc. 
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Requirements on obtaining administration 6.392 

Issue of a ‘the nephew, or great-nephew (or niece), of the whole 
brother or blood, and only person entitled to the estate’; or 
sister 

‘the nephew, or great-nephew (or niece), of the whole 
blood, and one of the persons entitled to share in the es- 
tate’. 

(The statement of truth must also establish that the appli- 
cant has a beneficial interest, in a similar manner to that 
given under ‘Issue of marriage’, above.) 

If there be no brother or sister of the whole blood, or any 
issue of such brother or sister, then the half blood, if en- 
titled to take a beneficial interest in the estate, is described 
as ‘the nephew, or great-nephew (or niece), of the half 
blood, and’ etc. 

A grand- ‘the grandfather (or grandmother), and only person entitled 
parent to the estate’; or 

‘the grandfather (or grandmother), and one of the persons 
entitled to share in the estate’. 

An uncle ‘the uncle (or aunt) of the whole blood, and only person 
entitled to the estate’; or 

or 

an aunt ‘the uncle (or aunt) of the whole blood, and one of the per- 
sons entitled to share in the estate’. 

If there be no uncle or aunt (being brother or sister of the 
whole blood of a parent), or any issue of such uncle or 
aunt, such person shall be described as ‘the uncle (or aunt) 
of the half blood, and’, etc. 

Issue of an ‘the cousin german of the whole blood, and only person 
uncle entitled to the estate’; or 

or aunt 
‘the cousin sora of the whole blood, and one of the per- 
sons entitled to share in the estate’. 
(The statement of truth must also establish that the appli- 
cant has a beneficial interest: see above.) 

If there be no uncle or aunt (being brother or sister of the 
whole blood of a parent), or any issue of such uncle or 
aunt, such person shall be described as ‘the lawful cousin 
german of the half blood, and’ etc. 

President’s Direction (1925) (Non-Contentious Probate). 

When the intestate died on or after 1 December 1993. For the relevant amounts for earlier 

dates of death, see para 6.42. 

As to a grant in the case of illegitimacy, adoption or legitimation, see paras 6.191 ff, 6.247 ff 

and 6.197 ff, respectively. 

As to the practice under which, on the renunciation of the surviving spouse, the issue or other 

kin may apply as persons ‘who may have a beneficial interest in the estate in the event of an 

accretion thereto’, see para 6.112. 

As to grant to a natural parent, see paras 6.299 ff. 
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6.395 Letters of administration 

Amount of estate and verifying the facts 

6.395 For the practice as to ‘amount of estate’ and verifying the facts, see 

‘Executor’s statement of truth’, paras 4.204 ff and 4.228. 

INTESTACIES—PRE-1926 BUT POST-1897 

Description of grantee. Death occurring before 1926 

6.426 Persons applying for administration, where the death occurred before 
1926, are to be described in the statement of truth as follows: 

A husband as ‘the lawful husband’. 

A wife ‘the lawful widow and relict’ or (if remarried) 

‘the lawful relict’. 

A child ‘the lawful child, and only next-of-kin’, or 

‘the lawful child, and one of the next-of-kin’, 

A father ‘the lawful father and next-of-kin’. 

A mother ‘the lawful mother and only next-of-kin’. 

A brother ‘the lawful brother’. 
A sister ‘the lawful sister’. 

If there be no 1 ahatne living, the brother or sister is 
urther to be described as ‘one of the next-of-kin’, 
or the ‘only next-of-kin’. 

An uncle ‘the lawful uncle’ 

An aunt ‘the lawful aunt’ ‘only next-of-kin’. 

A nephew! ‘the lawful nephew’ and ‘one of the’ or 

A niece! ‘the lawful niece’ ‘only next-of-kin’. 

A grandparent, grandchild’, cousin, etc, is to be described as ‘lawful’ and 
one of the next-of-kin’, or ‘only next-of- kin’. 

An heir-at-law ‘the heir-at-law’. 

An heiress-at-law as ‘the heiress-at-law’, or ‘one of the co-heiresses-at- 
law’. 

An heir according to ‘one of the heirs according to the custom of gavel- 
eegeesior" of gavel- kind.’ 
in 

1 A nephew, niece or grandchild who is entitled to take, in a higher class than his own, his 
deceased parent’s share, is further described as ‘and one of the persons entitled in 
distribution’, and not as ‘next-of-kin’. 
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Chapter 7 

MINORITY OR LIFE INTERESTS AND 
SECOND ADMINISTRATORS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of the further revision of the Non- 
Contentious Probate Rules, the expressions ‘witness statement’ and ‘statement 

of truth’ where they are used in this work refer to the form of application or 
evidence required with reference to any rule in force at the time of the 
application. 

7.03 The age of majority having been reduced from 21 to 18 years with effect 
from 1 January 1970’, the statement of truth as to the existence or otherwise 
of a minority must be made with reference to the age of 18. 

i Family Law Reform Act 1969, s 1 (para A1.191). 

7.05 The statement of truth must state definitely that there is or is not a 
minority interest, and that there is or is not a life interest, or that there is a 
minority and a life interest (when such is the case). A general statement that 
there is a minority or life interest or that there may be a minority or life interest 
is not accepted. Where, however, two or more persons apply jointly for a grant 
and it is sworn either that there is a life interest but it is not stated whether or 
no there is a minority interest, or that there is a minority interest, but it is not 
stated whether or no there is a life interest, the statement of truth may be 
accepted without requiring an amendment, provided that a certificate is 
endorsed thereon stating that there is, or is not, a minority interest, or a life 

interest, as the case may be’. 

1 Registrar’s Direction (1951) 9 July. 

FOREIGN DOMICILE 

7.08 Where the deceased died domiciled elsewhere than in England and 
Wales, the statement of truth as to minority or life interests should be based on 

the law applicable to the circumstances of the particular case, which law may 

not necessarily or exclusively be that of the place where the deceased was 

domiciled (eg where the estate consists of, or includes, immovable property 

situated in a country other than that of the domicile). 
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7.11 Minority or life interests and second administrators 

DISPENSING WITH SECOND ADMINISTRATOR 

7.11 The probate rules do not prescribe any formal mode of application for 

the purpose of obtaining the district judge’s or registrar’s dispensation. Where 

the district judge or registrar is to be asked to exercise his discretion under 

s 114(2) of the Senior Courts Act 1981, the facts should be placed before the 

probate manager or the district registrar, as the case may be, and his directions 

obtained. It is advisable to do this before preparing the papers to lead the 

grant, although the reasons for the dispensation should be stated in the 

statement of truth to lead the grant or in a separate affidavit (witness 

statement)’. 

'  Registrar’s Direction (1982) 16 March. 

SECOND ADMINISTRATOR 

7.15 The statement of truth must include the necessary clearings showing that 
the second applicant is the person next entitled. 

APPLICATION FOR ORDER JOINING CO-ADMINISTRATOR 

7.19 The Human Rights Act 1998 (HRA 1998) came into force on 2 October 
2000. Hearings in chambers are subject to the overriding considerations of the 
HRA 1998. In particular art 6 in Sch 1 to the Act allows everyone the right to 
a public hearing. This places on the district judge or registrar a duty to allow 
public access to any hearing or to a transcript of a judgement in chambers. 
CPR 39.2 and PD 39.1/39A.1 set out the matters which the court must have 
regard to in deciding whether to hold a public or private hearing. A hearing 
may be in private if it involves uncontentious matters arising in the adminis- 
tration of trusts or in the administration of a deceased person’s estate (CPR 

39.2(3)(g)). 

WHEN DISTRICT JUDGE’S OR 
REGISTRAR’S ORDER NOT REQUIRED 

7.22 Where a life or minority interest arises and the only person immediately 
entitled to the grant lacks capacity within the meaning of the Mental Capacity 
Act 2005 to manage his/her affairs and there is only one person competent and 
willing to take a grant for his/her use and benefit under the provisions of 
NCPR SI 1987/2024 r 35(2), then, unless the district judge or registrar 
otherwise directs that person may nominate a co-administrator in accordance 
with r 35(3). The priority under r 35(2) is as follows: 

(a) the person authorised by the Court of Protection; 
(b) the lawful attorney of the person who lacks capacity acting under a 

registered enduring power of attorney or registered lasting power of 
attorney; and 

(c) where there is no such attorney entitled to act or the attorney has 
renounced administration for the use and benefit of the person who 
lacks capacity, the person entitled to the residuary estate of the 
deceased. 
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Attorney joined as second administrator 7.31 

For form of statement of truth, see Nos 168-170 (A6.173—A6.175), and for 
form of nomination, see No 57 (A6.62). 

SURVIVING SPOUSE OR CIVIL PARTNER AND MINOR CHILDREN 

7.25 In the case of an intestacy, where the deceased left a surviving spouse and 
children (all of whom are minors) entitled to share in the estate, if the surviving 
spouse is the parent of the minors with parental responsibility for them under 
s 2(1) of the Children Act 1989 and there is no other person or body 
mentioned in NCPR SI 1987/2024 r 32(2) with qualifying parental responsi- 
bility for any of them, the surviving spouse may nominate a fit person as 
co-administrator under NCPR SI 1987/2024 rr 25(3)(a) and 32(3). The 
various persons or bodies mentioned in NCPR SI 1987/2024 r 32(2) are with 
the appropriate qualification defined in the rule: parent (including adoptive 
parent), a person in whose favour the court has made a residence order, step 
parent, a guardian, a special guardian, an adoption agency or a local authority 
(see also para 7.29). Equally, a surviving civil partner who is a lawful parent 
by adoption of a minor child of the deceased may in similar situation nominate 
a fit person as co-administrator. For form of statement of truth (which may be 
adapted as a witness statement) see Form 85 (A6.90) and, for nomination, see 
No 56 (A6.61). The right to nominate is confined to cases where, for the 
purpose of a grant, a second administrator is required. It does not extend to 
cases in which the purpose is other than to facilitate compliance with s 114(2) 
of the Senior Courts Act 1981. 

ONLY ONE CHILD ETC OF FULL AGE 

7.28 Where the deceased has left no spouse or civil partner, but several 
children, of whom only one is of full age, he or she is not entitled to nominate 
a co-administrator as this right is given only to a person who has parental 
responsibility for the minor children. An application without notice under 
NCPR SI 1987/2024 r 25(2), supported by affidavit (witness statement), 
should be made to the district judge or registrar for the appointment of the 
proposed second administrator for the purpose of joining with the child of full 
age in taking the grant. The consent of the proposed co-administrator may be 
either exhibited to the affidavit (witness statement) or submitted separately 
with the affidavit (witness statement). A person entitled to a grant in his own 
right may not and will not be appointed on behalf of the minor to enable him 
to nominate a co-administrator'. 

1 Registrar’s Direction (1955) 7 November. 

ATTORNEY JOINED AS SECOND ADMINISTRATOR 

7.31 A limited grant of administration (with or without will) may be made as 

of course to a person entitled and the attorney of another person equally or 

next entitled, provided that the person entitled consents to a limited grant 

being made. The grant will be limited until further representation be granted. 

The consent should be given in writing, and may take the form of specific 

wording included in the statement of truth. Form of statement of truth, No 96 

(A6.101). 
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7.44 Minority or life interests and second administrators 

PRACTICE IN MINORITY OR LIFE INTERESTS AND 
SECOND ADMINISTRATORS 

7.44 The application should be made without notice at the registry from 
which the grant issued by lodging an affidavit (witness statement) as to the 
facts, the consent of the proposed substituted or additional administrator and 
the original grant. 

7.45 The affidavit (witness statement) in support of the application, in 
addition to giving the details of the grant, should show that there is still a 
minority or life interest, or, where the grant was originally made to a sole 
administrator, that such an interest has now arisen and give details of this. 

7.46 Upon the making of the order, the grant and records are noted with the 
appointment of the substituted or additional administrator and the registry 
returns the grant. 
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Chapter 8 

HMRC ACCOUNTS 

NATIONAL PROBATE AND INHERITANCE TAX HELPLINE 

8.01 A telephone number is available for all probate and inheritance tax 
enquiries. The number is 0300 123 1072 and lines are open from 9.00 am to 
5.00 pm, Monday to Friday. For information on inheritance tax, the Inheri- 
tance Tax website may be found at: www.gov.uk/inheritance-tax. 

NECESSITY FOR ACCOUNT 

8.02 Section 109 of the Senior Courts Act 1981 provides that, subject to 
arrangements made between the President of the Family Division and 
the Commissioners of Her Majesty’s Revenue and Customs, the High Court 
shall not make any grant or reseal any grant except on production of an 
account receipted or certified by the Commissioners to show that inheritance 
tax or capital transfer tax payable on delivery of that account has been paid or 
that no tax is payable. A Form IHT421 suitably completed and, if appropriate, 
authorised by HMRC Trusts and Estates, Inheritance Tax, is sufficient 
evidence to satisfy this necessity. The requirement to deliver an account to 
the Commissioners is provided by the Inheritance Tax Act 1984 (IHTA 1984), 
s 216'. 

' See para A1.730. The management and collection of inheritance tax, capital transfer tax and 
of the former British death duties are by statute vested in the Commissioners of Her 
Majesty’s Revenue and Customs. The business relative to the tax and to these duties is 
transacted in a special office of Her Majesty’s Revenue and Customs called HMRC Trusts and 
Estates, Inheritance Tax, and enquiries concerning the tax and any of the duties in question 
should be addressed to the Director of that office at Inheritance Tax, HM Revenue and 
Customs, BX9 1HT, United Kingdom. Tel: 0300 123 1072. The address for couriers to use is 
HM Revenue and Customs, Benton Park View, Newcastle-upon-Tyne, NE98 1ZZ, United 
Kingdom. 
For some account of the pre-1894 duties payable to the ecclesiastical courts, see Ch II of 
Soward and Willan’s Taxation of Capital (London, 1919). 
A brief history of, and the practice relating to, the probate duty payable before 2 August 1894 
will be found in earlier editions of this work. The appropriate forms of affidavit were form B 
where the gross estate did not exceed £300 and form A for all other cases. 
The law and practice relating to estate duty will be found in the twenty-fourth edition of this 
work, while the transitional period between the introduction of capital transfer tax on 
27 March 1974 and the abolition of estate duty on and after 13 March 1975 is covered by the 
second (cumulative) supplement to the twenty-fourth edition. Note: the rate at which interest 
accrues in respect of unpaid estate duty has been altered from time to time in uniformity with 
the rates of interest accruing on unpaid inheritance and capital transfer tax chargeable on 
death: see ‘Assessment’, para 8.198. 
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8.03 HMRC accounts 

8.03 The Inheritance Tax Account Form IHT400 and all completed appro- 

priate supplementary pages should be sent to Inheritance Tax, HM Revenue 

and Customs, BX9 1HT, United Kingdom. If the form is being sent by courier, 

the address is HM Revenue and Customs, Benton Park View, Newcastle-upon- 

Tyne, NE98 1ZZ, United Kingdom. From 1 April 2016 that office ceased to 

use the Document Exchange [DX] system. This office was formerly known as 

the HMRC Inheritance Tax, IR Capital Taxes Office or the Capital Taxes 

Office and may be shown as such on some forms or accounts. The previous 

Form IHT200 will no longer be accepted by HMRC Inheritance Tax, Trusts 

and Estates. 

Solicitor applications 

8.04 Form IHT 400, all the necessary completed Schedules and Form IHT 421 
should be sent to Inheritance Tax, HM Revenue and Customs, BX9 1HT. If all 
is in order and the required tax been paid, the Form IHT421 will be authorised 
in HMRC Trusts and Estates, Inheritance Tax and returned to the Solicitor. It 
should then be sent to the Probate Registry with any other necessary papers to 
enable a Grant to issue. The Form IHT 400 will be retained by HMRC Trusts 
and Estates, Inheritance Tax. If Inheritance Tax is payable, see the procedures 
at para 8.205 for methods of payment and appropriate addresses. 

Personal applications 

8.05 Form PA1 should be sent with the other papers necessary to apply for a 
Grant to the Probate Registry. Form IHT422 should be sent to HMRC Trusts 
and Estates, Inheritance Tax to obtain a reference and an JHT payslip at least 
three weeks prior to the submission of Form IHT400. Alternatively, it is 
possible to apply for a reference number online using the Inheritance Tax 
website. A reference number will be provided by post together with a 
pre-referenced payslip. Form IHT400, all the supplementary pages including 
Form IHT421 and any documents requested should then be sent to HMRC 
Trusts and Estates, Inheritance Tax, ideally at the same time as the form PA1 
is sent to the Probate Registry. If the applicant has calculated the tax, the 
appropriate payment should also be sent in a separate envelope with the 
reference number and payslip obtained under the IHT422 procedure. If, 
however, the applicant wishes HMRC Trusts and Estates, Inheritance Tax to 
calculate the tax, a calculation will then be sent to the applicant. It is only 
necessary to apply for an Inheritance Tax reference if the estate is liable to 
Inheritance Tax. Where tax is payable and is being paid by cheque or money 
order, which should be crossed and made payable to ‘HMRC’ or ‘Her 
Majesty’s Revenue and Customs’ followed by the Inheritance Tax reference 
number and with the full name of the deceased and date of death on the back 
of the cheque, the cheque or money order and the payslip should be sent in a 
separate envelope to HM Revenue and Customs, Cheque Banking Team, 
CAT1 Room B1-25/26, St Mungo’s Road, Cumbernauld, Glasgow, G67 1YZ 
or by DX to HM Revenue & Customs, DX 550100, Cumbernauld 2. If 
payment is to be made by way of the Direct Payment Scheme, Form IHT423 
should be sent to the bank or building society at the same time as the 
submission of the Form IHT400. See para 8.205 for details of the appropriate 
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Inheritance tax and capital transfer tax 8.20 

methods of payments and relevant addresses. Once payment is received and all 
is in order, HMRC Trusts and Estates, Inheritance Tax will complete its part 
of the Form THT421 and send it direct to the Probate Registry. The Probate 
Registry will normally issue the Grant within 10 days of the interview. The 
Form IHT400 will be retained by HMRC Trusts and Estates, Inheritance Tax. 
Form IHT400 Calculation or form IHT430 Reduced Rate of Inheritance Tax 
should also be submitted if the simple Inheritance Tax calculation on page 11 
of the account cannot be used. 

8.07 Form IHT205/[2011]. A revised version of the Form IHT205 is now 
available in respect of deaths on or after 6 April 2011, known as 
IHT205[2011]. The new form covers estates where the deceased had his or her 
main home in the UK and (a) the gross value of their estate was below the 
appropriate inheritance tax excepted estate limit, currently £325,000, or (b) 

the gross value of the estate was below £1,000,000 and no tax is payable due 
to spouse, civil partner or charity exemption only, or (c) below twice the 
excepted estate limit and form IHT217 ‘Claim to transfer unused nil rate band 
for excepted estates’ is attached. There is a time limit of 24 months from the 
end of the month in which the death occurred to submit form IHT217 plus the 
important condition that none of the nil rate band was used by the earlier 
death. Other criteria are detailed in form IHT217. The Finance Act 2013 
introduced revised ss 162A-C and 175A to IHTA 1984 relating to certain 
liabilities. These rules have been extended to excepted estates by way of the 
Inheritance Tax (Delivery of Accounts) (Excepted Estates) (Amendment) 
Regulations 2014 (SI 2014/488) in respect of deaths on or after 1 April 2014. 
It is important that joint assets passing by survivorship, whether to a spouse, 
a civil partner or otherwise should be included in the appropriate box. There 
are questions regarding changes or disposal of pension benefits in the two years 
prior to the date of death which affect the qualification for the estate to be 
considered within the ‘excepted estate’ legislation. A facility now exists for the 
form IHT205(2011) to be completed online. Details are online at ‘Inheritance 
Tax: return of estate information’ (IHT205(2011)). This facility is not 
available for solicitor applications. 

INHERITANCE TAX AND CAPITAL TRANSFER TAX 

Scope of the tax 

8.20 The efficacy of the tax depends upon a tree of concepts at the root of 
which is the—undefined—‘disposition’. A liability for tax becomes a pos- 

sibility if a disposition is a ‘transfer of value’: that is to say it is made by a 

person and, as a result, the estate of that person is less than it otherwise would 

have been’. The amount by which the value of the estate is so decreased is 

known as the ‘value transferred’. Most dispositions are transfers of value but 

some are specifically provided not to be. Moreover no account is taken of 

‘excluded property”. If a transfer of value is made by an individual (as distinct 

from a person) and is not an ‘exempt transfer’* or a potentially exempt 

transfer® then it is a ‘chargeable transfer’ and tax is chargeable® upon the value 

transferred’. The ‘exempt transfer’ needs no elaboration here; but a ‘poten- 

tially exempt transfer’ would become a chargeable transfer upon the death of 
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8.20 HMRC accounts 

the transferor within seven years thereafter. 

1 See fn 1 to para 8.16 as to the meaning of ‘estate’. 

2 THTA 1984, s 3(1) [FA 1975, s 20(2)]. 
3 JHTA 1984, s 3(2) [FA 1975, s 20(3)]; IHTA 1984, s 6 [FA 1975, s 24(2) and Sch 7, 

paras 3(1), 5(1) and 6)). 

IHTA 1984, ss 18 ff [FA 1975, Sch 6]. 

IHTA 1984, s 3A in relation to events on and after 18 March 1986. 

IHTA 1984, s 2 [FA 1975, s 20]. 

IHTA 1984, s 1 [FA 1975, s 19] (see para A1.723). N A vA A 

Pension death benefits 

8.44 On the death of an individual under the age of 75, a transfer of a lump 
sum payment of the remaining or eligible pension pot will be (income) tax-free 
if paid out within two years. The transfer of any remaining annuity or 
drawdown income will also be (income) tax-free if taken as an annuity or 
income drawdown (if designated within two years). If the individual is aged 75 
or over as at the date of death, any lump sum payment will attract income tax 
at the rate of 45% during the year 2015/16 and, it is currently proposed, at the 
beneficiary’s rate of income tax in following years. Following the transfer, any 
future drawdown or annuity income by the beneficiary will be taxed at the 
beneficiary’s rate of income tax. Under the provisions of the Finance Act 2016, 
s 94, where a member or dependant’s pension drawdown fund, or a money 
purchase arrangement under a corresponding scheme, has not been used up 
prior to death, a deemed distribution will not have been made. This legislation 
has effect in respect of deaths on or after 6 April 2011. Where the drawdown 
relates to a flex-access fund for the member, dependant or nominee, the 
effective date becomes 6 April 2015. 

Lifetime transfers: exemptions 

8.49 Tax is chargeable in respect of a person’s lifetime chargeable transfers as 
and when they occur and on a limited cumulative basis. Tax is also chargeable 
by reason of the death of the transferor within seven years after making such 
a chargeable transfer and within seven years after making a potentially exempt 
transfer. Accordingly, a brief outline of exemptions is given for reference’: 

(a) All transfers between spouses or, from 5 December 2005 following the 
Civil Partnership Act 2004, civil partners, other than where the donor 
is domiciled in the UK but his or her spouse or civil partner is not. In 
this case there is a limit to the exemption of £325,000, and it is also 
provided that this figure is to change in line with future alterations to 
the nil-rate band. 

(b) | Section 177 of the Finance Act 2013 inserted new sections 267A and 
267B to the Inheritance Tax Act 1984 to provide in certain circum- 
stances for a non-UK domiciled spouse to elect to be treated as 
domiciled in the UK so as to qualify for the full spouse exemption. An 
election may be made by the spouse during their lifetime or within two 
years of the UK domiciled spouse’s death. The election may be 
backdated for up to seven years but not to a date before 6 April 2013. 
Once an election has been made, it may not be revoked other than by 
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(c) 

Inheritance tax and capital transfer tax 8.49 

the electing spouse being non-UK resident for four full tax years. A new 
section 267(5) provides that the deemed domicile rules under sec- 
tion 267 and an election to be treated as domiciled in the UK operate 
independently. There is no specified form for the election, but it must be 
made in writing by the person who is not domiciled in the UK and must 
include their full name and address, their date of birth, the date the 
election is to take effect from and the full name and date of birth of their 
UK domiciled spouse. It should be sent to WMBC Assets Risk Team 
(Elections), Inheritance Tax, HM Revenue and Customs, BX9 1HT. 
Annual transfers by a donor up to £3,000 (£1,000 before 6 April 1976; 
£2,000 after S April 1976 and before 6 April 1981), with the amount 
unused in one year available for carrying forward to the next year only. 
If a potentially exempt transfer becomes a chargeable transfer (because 
the transferor fails to survive it by seven years) it is treated as having 
been made later in the year than any (immediately) chargeable transfer 
made during the same year’. 
Small outright gifts to any one person, if the total of all gifts made to 
that person by the transferor during the year does not exceed £250. 
Prior to 6 April 1981 the £250 small gifts exemption (£100 before 
6 April 1980) applied to each donee regardless of the total amount 
given. 
Normal expenditure out of net income (ie after deduction of income 
tax) which leaves the donor sufficient income to maintain his usual 
standard of living. 
Marriage gifts. Maximum £1,000 per donor, but extended to £5,000 
where the marriage took place before 13 March 1975, or the donor is 
a parent of either party to the marriage. The maximum limit of £1,000 
is extended to £2,500 for a gift made by a more remote ancestor, or by 
one of the parties to a marriage to the other. From 5 December 2005, 
the same exemption applies in respect of civil partnerships. 
All transfers to United Kingdom charities. It should be noted however 
that, in relation to deaths before 15 March 1983, the exemption was 
limited, where the transfer occurred on or within one year before the 
death of the transferor, to £250,000 (£200,000 for deaths before 
9 March 1982 and £100,000 for deaths before 26 March 1980). 
All transfers to political parties with two members elected to the House 
of Commons, or one such member and not less than 150,000 votes, at 
the general election before the transfer concerned. It should be noted, 
however, that in relation to deaths before 15 March 1988 the exemp- 
tion was limited, where the transfer occurred on or within one year 
before the death of the transferor, to £100,000. 
Transfers to heritage bodies, local authorities, government departments 
and universities and transfers for the public benefit are exempt without 
limit. 

IHTA 1984, ss 18-29 [FA 1975, Sch 6 as amended]. 

Prior to 27 October 1977 the limit was £15,000, which was raised to £25,000 as from 

27 October 1977, to £50,000 as from 26 March 1980 and to £55,000 as from 9 March 1982. 

With effect from 6 April 2013, under the terms of the Finance Act 2013, s 178, the limit was 

increased to the nil-rate band figure, currently £325,000. 

IHTA 1984, s 19(3A) as inserted by the FA 1986, s 101(1) and Sch 19, para S. 
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Rates of tax 

8.50 Tax is chargeable if the total for rate exceeds the contemporary 

threshold, presently £325,000. The total for rate is found by aggregating the 

value transferred by the instant transfer with the cumulative total of the values 

transferred by any chargeable transfers made by the transferor within the 

previous seven years’. This does not involve a series of fixed seven-year periods 

but a moving seven-year cumulation period from which successive transfers 
fall away as time passes. The rate of tax chargeable can be summarised as 
follows: 

(a) 

98 

For deaths on and after 15 March 1988 the rate of tax on values in 
excess of the contemporary threshold is 40% but there is a taper relief 
in the form of a percentage reduction in the tax payable in respect of 
any chargeable transfer which occurred more than three years but less 
than seven years before the date of death’. If the transfer was a 
chargeable transfer immediately (as distinct from being a potentially 
exempt transfer) then any tax paid at that time is allowed as a credit 
against the tax payable in connection with the death. (A chargeable 
transfer made before 18 March 1986, however, is chargeable at the 
death rate only if made within three years before the transferor’s death.) 
For deaths before 15 March 1988 but on or after 18 March 1986 the 
position is at (a) save that in place of the flat rate of 40% there was a 
progressively banded table of rates’. 
For deaths before 18 March 1986 but on or after 10 March 1981 the 
cumulation period was ten years. There were two rate tables and tax in 
respect of the deceased’s estate and any chargeable transfers made 
within three years before the death were charged according to the first 
table*. All other lifetime chargeable transfers were chargeable according 
to the second table. Any tax paid under the second table was allowed 
as a credit pro tanto against tax payable by reason of the transfer- 
or’s death within three years after the transfer. 
For deaths before 10 March 1981 but on or after 13 March 1975 the 
position was as at (c) save that instead of a moving cumulation period 
of ten years there was a fixed period which commenced on 27 March 
1974. 
Under the provisions of s 10 and Sch 4 to the Finance Act 2008, the 
transfer of any unused nil rate band of the estate of a spouse or civil 
partner who died before the deceased (the deceased must have died on 
or after 9 October 2007) may be made subject to the completion of the 
claim Form IHT402. The deceased’s nil rate band is increased by the 
percentage of the nil rate band that was unused when his or her spouse 
or civil partner died. More detailed instructions are incorporated in the 
notes section on Form IHT402., 
Section 109 and Sch 33 of the FA 2012 provides with effect from 
6 April 2012 a reduction in the rate of Inheritance Tax charged on a 
component part of the estate if at least 10% of that component part 
passes to a charitable body. The rate of tax becomes 36% instead of 
40% for the component part of the estate, subject to apportionment 
calculations. This new legislation provides a new Sch 1A to IHTA 1984. 
Form IHT430 must be completed and sent to HMRC Trusts and 
Estates, Inheritance Tax within two years following the date of death. 
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(g) Section 9, Finance Act (No 2) 2015 and s 93 and Sch 15 of the Finance 
Act 2016 provide, with effect from 6 April 2017, a potential addition 
to the nil-rate band in respect of the deceased’s residence, subject to 
certain criteria. This legislation allows an additional figure of up to 
£100,000 from 6 April 2017, rising annually to £175,000 for the year 
2020/21 and then to increase in line with the Consumer Prices Index for 
the year 2021/22. To qualify for this extra nil-rate addition, the 
property must be left to a child (including step-child, adopted child or 
foster child) of the deceased and/or their lineal descendants and must be 
a residential property. The relief is tapered for estates exceeding 
£2,000,000 and there are provisions in respect of downsizing of 
property prior to the date of death. Forms IHT435 and/or IHT436 as 
appropriate should be completed and incorporated into form IHT400 
to claim the relief. 

IHTA 1984, s 7 as amended by the FA 1986, s 101(1) and Sch 19, para 2 [FA 1975, s 37 as 

amended by the FA 1981, s 93(1)]. 

* THTA 1984, s 7 as amended by the FA 1986, Sch 19, para 2. 
> See Appendix IV, para A4.01. 
* See Appendix IV, para A4.01. 

CURRENT FORMS 

Form IHT400 

8.67 Any limitation to the grant (or reseal) for which application is made must 
be indicated in the declaration on pages 13 and 14 of the IHT400. Details of 
the boxes of the IHT400 which need to be completed in such circumstances are 
detailed on pages 4 and 5 of the IHT400 Notes. Examples of relevant 
limitations are: 

(a) pending suit or ad colligenda bona; 
(b) limited to prosecuting or defending a specified action; 
( limited to, or excluding, a particular part of, or type of estate; such as, 

realty; personalty; immovable; movable; literary estate; estate in Wales; 
settled land; or exclusive of settled land. 

ie) 

8.68 In the case of an application for a grant of administration with will this 

should be expressly stated in the declaration on page 13 at box 121. No 

reference to codicils to be proved with a will is necessary. 

Settled land’ 

' See Chapter 10. 

8.72 If the grant is only required for land which was settled before the death 

and continues to be settled thereafter, the declaration on page 13 at box 121 

should state ‘limited to the settled land of which true particulars and value are 

given’. Schedule IHT418 should not be completed, but Schedule IHT405 

should be used instead. 
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No estate (other than trust property) 

8.73 IHT400 is also appropriate in the case of a person who left no estate in 

the jurisdiction (other than property of which he was a trustee only). Boxes 1 

to 22 and the declaration on pages 13 and 14 only of the form need to be 

completed. This applies both to cases where a grant is required in order to deal 

with trust property, and also to other cases where the grant is sought 

notwithstanding that the deceased left no estate within the jurisdiction’. Where 

a grant limited to trust property is applied for under the Senior Courts Act 
1981, s 113(1)?, in a case where the deceased had property of their own in the 
jurisdiction, the form appropriate to the deceased’s own estate should be used, 
and the applicant should give particulars and value thereof to the best of their 
knowledge and belief, even if they are not accountable for the relative tax. 

' See Chapter 4—‘Requirements on proving a will’—paras 4.91 ff. 

2 See para A1.332. 

Double probate, de bonis non and cessate grants: Cap ASC’ 

' Cap ASC is obtainable on application to the Director, Inheritance Tax, HM Revenue and 
Customs, BX9 1HT, United Kingdom, Telephone 0300 123 1072. 

Application for a subsequent grant in England and Wales (and Northern 
Ireland) including use of Cap ASC 

8.74 Cap ASC is for use in cases whenever the deceased died—at any rate 
since 1 August 1894—and application is being made for a grant de bonis non, 
or for a grant of double probate, or for a cessate grant, where the estate to be 
covered by the new grant was within the operation of the previous grant. If the 
estate was not within the operation of the previous grant, the form of HMRC 
account or Inheritance Tax account as for an original grant should be used. 
Among the cases to which Cap ASC is not applicable are a full grant following 
a grant pending suit or ad colligenda bona, a grant caeterorum, and a fresh 
grant following the revocation of the previous grant. 

In view of the different reporting requirements as a result of the changes to the 
Excepted Estates rules, clarification as to the appropriate forms to be used is 
provided below. 

Cap ASC/Cap ASN 

8.84 Cap ASC and Cap ASN are not available in an electronic format. 
Supplies of Cap ASC can be obtained from Inheritance Tax, HM Revenue and 
Customs, BX9 1HT, United Kingdom, Telephone 0300 123 1072. Supplies of 
Sih ASN can be obtained from HMRC Trusts and Estates, Inheritance Tax in 
Belfast. 

When a personal applicant has to swear (or affirm) a Cap ASC/Cap ASN for 
deaths before 13 March 1975, the unsworn document is sent to the Probate 
Registry and is sworn at the interview. 
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PRACTICE IN HMRC ACCOUNTS 

Where forms may be obtained 

8.100 All current forms of account and the booklet of instruction, IHT 400 
Notes, are available online at www.gov.uk/government/collections/inheritanc 
e-tax-forms, or alternatively from Inheritance Tax, HM Revenue and Cus- 
toms, BX9 1HT, United Kingdom, Tel 0300 123 1072. The IHT400 integrated 
account (in PDF format) contains the full suite of IHT400 forms, which can be 
filled in but it is not possible to save the completed versions. More detailed 
instructions are available in the HMRC IHT400 Integrated account user guide. 
It is also possible to use individual versions of the forms. 

Completion of account 

8.102 The declaration on pages 13 and 14 should be considered and 
completed. 

8.103 Where the account of the estate includes property with the instalment 
option the questions on pages 7, 8 and 12 should be answered to indicate 
whether or not the legal personal representatives wish to pay by instalments. 

8.104 Enquiries are raised on pages 4 and 5 of the form regarding gifts and 
other lifetime dispositions, settled property in which by virtue of or before his 
or her death the deceased ceased to have a beneficial interest in possession and 
property in beneficial joint ownership. Nominated property should be detailed 
on pages 11 and 16. The applicant must disclose everything he or she could 
reasonably be expected to have ascertained by enquiring of the deceased’s rela- 
tives, accountants, solicitors, etc and by investigating the deceased’s records. 
Certain transfers of value (all of which would be exempt transfers—see pages 
74 and 75 of IHT Notes ‘Exemptions and reliefs’) need not be reported. Where 
the answers disclose property on which tax is payable (or would be so payable 
if tax were payable on estates however small their principal value) such 
property should be included in the appropriate sections of the form and the 
relevant Schedules IHT402-420. 

8.107 Pages 1, 2 and 3 include all factual details regarding the deceased and 
any professional agents. An authority for any repayment of overpaid tax is 
included on page 3. If a repayment of inheritance tax is claimed following the 
grant of representation, any such claim should be within four years from the 
date on which the last payment of tax was made. 

Pages 3, 4, 5 and 6 cover basic elements regarding the estate and cross- 

references to supplementary pages which must necessarily be completed and 

attached to the IHT400. 

Pages 7 and 8 cover the deceased’s assets. 

Pages 9 and 10 cover liabilities plus funeral expenses. See para 8.66 regarding 

restrictions on liabilities. 

Pages 10 and 11 cover exemptions and reliefs. 
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Page 11 provides a summary of the chargeable estate and brings together 

details already included in the earlier pages of the IHT400 plus other details 

from the various schedules. 

Page 12 deals with the calculation of the tax. Separate forms THT400 

Calculation, IHT400 Helpsheet and IHT 430 Reduced rate of Inheritance Tax 

are provided as worksheets to assist. 

Page 13 (box 120) and form IHT 423 deal with the Direct Payment Scheme. 

Pages 13 and 14 relate to the formal declaration together with details and 

signatures of the intending legal personal representatives. 

Page 15 provides a checklist and page 16 provides relevant HMRC addresses 
and contact details, together with a space for any additional information. 

8.108 If the deceased died domiciled outside the United Kingdom according to 
general law (notwithstanding that, by virtue of s 267 of the IHTA 1984 he or 
she might be treated for the purposes of the tax as having been domiciled in the 
UK - amended to 15 out of the previous 20 years by the Finance (No2) Act 
2017 s 30 with effect from 6 April 2017), Schedule IHT401 must be annexed 
to the account'. An additional statement from one or two individuals who 
were related to or well acquainted with the deceased and who might speak 
with authority with regard to any domicile of choice outside the UK could 
usefully be furnished where the domicile of origin was in the UK or the 
deceased had lived there at the time of or before his or her death. The case of 
a married woman or civil partner (after 5 December 2005) has no distinguish- 
ing features save where a married woman had already acquired—and had 
retained—a domicile of dependence by reference to her husband’s domicile 
before 1 January 1974°. In such a case it would be necessary to indicate the 
husband’s domicile of origin and give brief particulars of his life in addition to 
those of the deceased married woman since January 1974. 

' Domicile is explained in Chapter 12: ordinary residence outside the United Kingdom is 
relevant for the ‘exclusion’ of Government securities: see para 8.138. The ‘ordinary residence’ 
rules were removed by the Finance Act 2013, s 219 and Sch 46, for deaths on or after 6 April 
2013 in connection with non-residents’ bank accounts. The test was also removed for Free of 
Tax for Residents Abroad (FOTRA) securities acquired on or after 6 April 2013, but remains 

in place for FOTRA securities acquired before that date. 

? Domicile and Matrimonial Proceedings Act 1973, s 1: see para A1.230. 

8.110 If the gross value of any assets passing to beneficiaries other than listed 
above, plus the value of any other assets chargeable on death, and the 
chargeable value of any gifts made within seven years of the date of death is 
less than or equal to the inheritance tax threshold, then the reduced form of 
account may be used. The account is the standard Form IHT400, but only the 
following details need to be completed: 

° boxes 1 to 28 — in full; 

e boxes 29 to 48 — answer all questions, but it may not be necessary to fill 
in all of the schedules. If the answer to any of boxes 29, 30, 31, 35, 36, 
44, 45 or 47 is affirmative, the relevant schedules must be completed, 
though where an asset passes to an exempt beneficiary, an estimated 
value may be included, but not a purely nominal value. If an affirmative 
answer is appropriate to any other questions, there is no necessity to fill 
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in the relevant schedule if those assets pass to exempt beneficiaries. 
Instead, the value of those assets should be inserted in the boxes on 
pages 7 and 8 of the IHT400; 
pages 7-10 — fill in the appropriate boxes for the various assets and 
liabilities’. Again, where an asset is passing to an exempt beneficiary, an 
estimate may be included, but not a purely nominal value; 

° list all assets passing to exempt beneficiaries in boxes 92 and 93 as 
appropriate. Leave out boxes 109 and 110, but fill in boxes 111 to 119 
to make sure no tax is payable; 
leave out box 120 but complete the declaration at box 121; 
use the checklist on page 15. 

See para 8.66 above regarding the limitation for some liabilities. 

Valuation 

Lifetime gifts on transfers of value 

8.115 Questions regarding gifts made by the deceased within seven years of 
death and gifts with reservation made after 18 March 1986 must be answered 
and the relevant details included on Schedule IHT403 and box 113 on page 12 
of the IHT400 and box 4 on page 1 of the IHT400 Calculation, as appropriate. 
The value of each gift is calculated as the loss to the estate caused by the 
transfer. 

Assets 

8.117 Quoted shares and securities are normally valued at one-quarter up 
from the lower to the higher of the quotations for the date of death. Where no 
prices are available for the date of death, the list for the nearest business day, 
either before or after the death, may be used at the option of the accounting 
party. If prices are taken from newspapers, it should be borne in mind that 
morning newspapers usually give the prices for the previous day. If bargains, 
other than bargains at special prices, are recorded however, the valuation may 
be based on the price at which business was done, if there is only one price, or 
a price midway between the lowest and the highest of the different prices. 
Where quotations are ex-dividend, the dividend should be included separately. 
Where there is no quotation or record of dealings, the value of the stocks or 
shares should be estimated on the best evidence available. Units of a unit trust 
should be valued at the manager’s bid price. Stocks, shares and other securities 
which are quoted (listed in the order of appearance in the official list) or traded 
on the Unlisted Securities Market should be shown separately from other 
securities which are not quoted. All such securities should be listed on Schedule 

IHT411 (quoted) or THT412 (unlisted or control holdings) and incorporated 

on page 8 of the IHT400. 

8.119 IHT407 should be completed in respect of household and personal 

goods, the details to include individual values of items valued at £1,500 and 

over. It is not essential that a professional valuation be obtained, though this 

may be advisable in respect of any more valuable items. It is essential to 

complete Schedule IHT420 for any articles for which conditional exemption is 
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claimed as of national, scientific, historic or artistic interest, as to which see 

para 8.138, in connection with exemptions from tax. 

Liabilities 

8.132 The option to pay tax by instalments has already been considered. Page 

12 of the IHT400 provides a simple Inheritance Tax calculation if all the tax 

is being paid on or before the last day of the sixth month after the death 

occurred. If the instalment option is to be utilised in respect of some or all of 

the instalment option property, page 3 of IHT400 Calculation provides a 

template for calculating the tax due on the instalment option property. Details 
of all real and leasehold property, including any such property which is an 
asset of a business or partnership, should be given by completing Schedule 
IHT405. IHT405 provides for inclusion of particulars, such as lettings, which 
might affect the value of the property concerned. 

8.133 If the estate includes a business or an interest in a partnership, trading 
accounts should be provided, showing the position at the date of death, and 
supplemented by an inventory and valuation of stock and implements. If the 
goodwill (if any) of such a business is not to be taken over at a price reached 
in a bargain struck at arm’s length, it should be valued according to the custom 
of the trade or on the basis of the average profits. If there was no goodwill, or 
goodwill was valueless, a brief explanatory statement should be appended. The 
value of the deceased’s interest in a business or partnership should be included 
on page 8 of the IHT400 and any claim for business relief should be included 
on page 11. IHT413 must also be completed. 

Exemptions from tax 

8.138 Where property, which forms part of the estate passing under the grant 
of probate or administration, is exempt from tax, its value should be included 
in the Inheritance Tax account, in order that the true value for the purpose of 
the grant may be shown, and detailed in the spaces provided in the account on 
pages 10 and 11 as property on which tax is either not payable at all or is not 
at present payable. In addition to the exemptions in respect of transfers 
between spouses or civil partners (from 5 December 2005)', to charities? and 
political parties, and gifts for national purposes, considered in para 8.49, in 
connection with lifetime transfers, this applies, inter alia, to the following types 
of property, which are variously ‘exempt’, ‘conditionally exempt’, or ‘ex- 
cluded’ from being included for the purpose of ascertaining the tax payable on 
the rest of the estate—in certain cases with the reservations stated: 

(a) | Heritage property. Objects of national, scientific, historic or artistic 
interest, land of scenic, historic or scientific interest; and historic 
buildings with their adjoining land and associated contents. A claim for 
conditional exemption must be made using Schedule IHT420 and 
accepted by the Commissioners of HMRC°. In addition, transfers to 
approved maintenance fund settlements for certain heritage property 
are exempt transfers*. Under the provisions of the Finance Act 2016, 
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s 97, the estate duty conditional exemption afforded by the FA 1930, 
s 40) and the Finance Act (Northern Ireland) 1931, s 2, is cancelled if the 
objects under this section are lost or destroyed. 
Gifts of property of any kind to national heritage bodies such as 
national or local art galleries or museums, local authorities, govern- 
ment departments and universities. Under the provisions of the Finance 
Act 2016, s 96, the approval function for such bodies reverts to the 
Treasury, having previously transferred to the Commissioners of Inland 
Revenue under the FA 1985, s 95. 
Gifts for public benefit to bodies not run for profit where the Treasury 
approves exemption. Such gifts are limited to objects and land as at 
item (a). In addition, a reasonable maintenance fund may be included’. 
Property situate in the UK by UK law but treated as situate elsewhere 
by virtue of a double taxation convention or agreement where the 
deceased was domiciled outside the UK. 
Certain British Government securities which are excluded property 
where the deceased was domiciled and ordinarily resident abroad’. 
Under s 161 of the Finance Act 1998 which is effective for transfers on 
or after 6 April 1998, the excluded Government securities were 
expanded to include any gilt-edged security issued before 6 April 1998. 
Such securities are treated as if they were securities issued with the 
post-1996 Act conditions. The one exception to this exclusion relates to 
3'2% War Loan 1952 or after. 
Under s 154 of the Finance Act 1996, with effect from 29 April 1996, 
provided the deceased was ordinarily resident outside the UK, the 
Treasury was empowered to issue securities which were excluded from 
the charge to Inheritance Tax. The Domicile qualification previously 
required for such exclusion was negated for such securities. The 
securities issued within this qualification are 8% Treasury Stock 2000, 
Floating Rate Treasury Stock 2001, 7% Treasury Stock 2001, 7% 
Treasury Stock 2002, 612% Treasury Stock 2003, 7'/s% Treasury Stock 
2007, 8% Treasury Stock 2015, 8% Treasury Stock 2021 and 6% 
Treasury Stock 2028. 
Details of the Government securities which were regarded as excluded 
property for earlier transfers are detailed below. 
Property of which the deceased was life tenant is exempt from tax if it 
would have been exempt from estate duty under the Finance Act 1894, 
s 5(2), duty having been paid thereon in connection with the death of 
the deceased’s spouse, such death having occurred before 13 November 
1974. Any apportionment of income received after his or her death to 
which the estate may be entitled is treated as covered by the exemption’. 
Reversionary interests which have not been acquired by the deceased or 
by a person previously entitled to it for a consideration in money or 
money’s worth are excluded property. 

The restricted exemption to spouses or civil partners was increased to the equivalent of the 

nil-rate band threshold (currently £325,000) for deaths on or after 6 April 2013 and is to rise 

in line with future changes to the threshold. 

For which form IHT408 is required in respect of household or personal goods. 

Undertakings are required, inter alia, as to maintenance and retention of the objects in the UK. 

Reasonable access for the public must also be provided in all cases: THTA 1984, s 30 [FA 1976, 

s 76 replacing, in relation to deaths on and after 7 April 1976, FA 1975, s 31]. A general 

requirement is that the access to the public must be on an open basis on a prescribed number 
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of days and will be discussed and agreed with HMRC. Tax will be chargeable when sold 

(unless the sale is by private treaty to a national heritage body or similar public body) or on 

failure to observe the terms of the undertaking imposed as a condition of relief. Claims for 

exemption or enquiries relating thereto are dealt with by HMRC Trusts and Estates, 
Inheritance Tax. Any claim for exemption is investigated after the issue of the grant, and 
inspection of the objects by Officers of the National Collections is usually necessary. The 
objects should therefore not be dispersed before inspection has taken place, without adequate 
notice to HMRC Trusts and Estates, Inheritance Tax. If any objects were exempted on the 
ground of national, etc, interest in connection with a previous death, further inspection of 

those objects may be waived, but the name and date of death of the former owner and, if 
known, the HMRC Trusts and Estates, Inheritance Tax reference to his or her estate should 
be mentioned. Help and advice may be obtained from Heritage Team, Ferrers House, $0842, 
Newcastle, NE98 1ZZ, Tel: 03000 580058. 

4 JHTA 1984, s 27 (see also Sch 4) [FA 1982, s 95 replacing, in relation to deaths on and after 
9 March 1982, the FA 1976, s 84 which applied to deaths on and after 3 May 1976 as 
amended with effect from 1 August 1980 by the FA 1980, s 88. (See also the FA 1982, s 93 
and 94 and Sch 16 replacing, in relation to deaths on and after 9 March 1982, the FA 1976, 
s 84, amended as aforesaid.)] 

> THTA 1984, ss 25 and 26 [FA 1975, Sch 6, paras 12 and 13]. There is no limit in value, but, 
as regards gifts for public benefit, undertakings are required, inter alia, as to maintenance, use 
or disposal and as to reasonable access for the public. 

6 Viz 3'+% War Loan; 13% Treasury Stock 1990; 8% Treasury Convertible Stock 1990; 87/4% 
Treasury Loan 1987-90; 11% Exchequer Loan 1990; 10% Treasury Convertible Stock 1991; 
5*/s% Funding Loan 1987-91; 2% Index Linked Treasury Stock 1992; 8% Treasury Loan 
1992; 102% Treasury Convertible Loan Stock 1992; 127/4% Treasury Loan 1992; 10% 
Treasury Loan 1993; 6% Funding Loan 1993; 12'/% Treasury Loan 1993; 137/;% Treasury 
Loan 1993; 9% Treasury Loan 1994; 10% Treasury Loan 1994; 14'% Treasury Loan 1994; 
12744% Treasury Loan 1995; 9% Treasury Loan 1992-96; 13'/s% Exchequer Loan 1996; 
155% Treasury Loan 1996; 87/4% Treasury Loan 1997; 13'/5% Treasury Loan 1997; 7% 
Treasury Convertible Loan 1997; 67/4% Treasury Loan 1995-98; 4°/s% Index-linked Trea- 
sury Stock 1998; 7'/;% Treasury Stock 1998; 15'% Treasury Loan 1998; 6% Treasury Stock 
1999; 9'n% Treasury Loan 1999; 8'2% Treasury Loan 2000; 9% Conversion Stock 2000; 
9'h% Conversion Loan 2001; 8% Treasury Stock 2003; 97/,% Conversion Loan 2003; 8% 
Treasury Loan 2002-06; 47/s% Index-linked Treasury Stock 2004, 67/:% Treasury Stock 
2004; 8'2% Treasury Stock 2005; 7'2% Treasury Stock 2006; 7°/s% Treasury Stock 2006; 
8'h% Treasury Loan 2007; 9% Treasury Loan 2008; 6'/4% Treasury Stock 2010; 9% Con- 
version Loan 2011; 5'2% Treasury Stock 2008-12; 9% Treasury Stock 2012; 8% Trea- 
sury Stock 2013; 7°/4% Treasury Loan 2012-15; 8'/:% Treasury Stock 2017; 2',% Index- 
Linked Treasury Stock 2024; 4'/s% Index-linked Treasury Stock 2030. 

7 THTA 1984, Sch 6, para 2 [FA 1975, s 22(4)]. 

Reliefs 

8.139 The several relieving provisions operate for the most part in one of two 
ways. Most reliefs are given against capital: they reduce the value of the 
property concerned to produce a net figure to reckon towards the total value 
of the estate for the purpose of charging tax. But two, the reliefs for double 
taxation and for successive charges, take the form of reducing the amount of 
tax chargeable. As with exemptions, reliefs against capital should be recorded 
pe 10 and 11 of the account. The principal reliefs against capital are as 
ollows. 

Variations: changes in the distribution of the estate on death 

8.172 Settlements with no beneficial interest in possession'—s 144. The 
legislation provides not only for taxation in connection with transfers between 
individuals and transfers on death but also in connection with transfers by 
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trustees of settlements*. Provisions are made for a chargeable event to occur in 
relation to a settlement with no beneficial interest in possession when, inter 
alia, funds are dealt with by the trustees so that an individual becomes entitled 
to those funds absolutely or takes a qualifying interest in possession? in them. 
The scheme of relief in this case postulates that the funds have been settled 
under the deceased’s will on trusts under which no beneficial interest in 
possession subsists; and it secures relief from the charge to tax under those 
provisions* provided that the event concerned occurs within two years after the 
death of the testator. Also, it provides that tax is to be charged in connection 
with the death as though the testator’s will had provided for the property so 
dealt with to be held as it was after the event concerned*. Under the provisions 
of s 14 of the FA (No2) 2015, section 144 is amended in respect of deaths on 
or after 10 December 2014, so that where property is settled by will and an 
appointment is made before an interest in possession subsists in the property, 
the provisions of s 65(4) are ignored. 

' Te, broadly, discretionary trusts. 
2 THTA 1984, Pt II. 

3 THTA 1984, s 102(1). 
* THTA 1984, s 144(2). 

ASSESSMENT, PAYMENT AND DELIVERY 

8.196 As already explained, the Inheritance Tax account is arranged to show, 
on pages 7 and 8, the property in respect of which the grant is to be made. 
Except for liabilities specifically charged on property with the instalment 
option or incurred in respect of a business with the instalment option, funeral 
expenses and debts for which the estate is liable are deducted against the 
non-instalment option property. If there is a deficit in the non-instalment 
property, this is deducted against the total of the instalment option property 
and vice versa.’ 

1 See para 8.66. 

8.197 For most estates, completing the details for the simple Inheritance Tax 
calculation on page 12 of the IHT400 or, by following the directions on the 
pages of the IHT400 Calculation, the value of the property on which the 
assessment is to be based may be ascertained. The value of the estate in respect 
of which the grant is to be made may be carried through to Form IHT421. 
These two amounts are not necessarily the same’. 

1 See para 8.199 below as to the calculations which may be necessary where part only of an 
estate is entitled to relief in respect of gifts to a surviving spouse etc. 

Assessment 

8.198 As tax must be paid on delivery of the Inheritance Tax account on all 

property not entitled to the instalment option and any instalments due on 

instalment option property (in each case for which the personal representatives 

are liable), the simple Inheritance Tax calculation on page 12 of the 

IHT400 may be used in most circumstances. For estates that do not fall within 

the criteria detailed on page 12 of the IHT400, full details must be transferred 

to Form IHT400 Calculation, and the form should be fully completed to arrive 

at the correct figures on page 8 of that form. 
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8.199 HMRC accounts 

8.199 Where exemption being claimed on pages 10 and/or 11 under one or 
more of ss 18 and 23 to 26 of the IHTA 1984 [FA 1975, Sch 6, paras 1 and 
10 to 13], (gifts to surviving spouse, civil partner etc) extends to part only of 
the estate, the calculation of that exemption must have regard to the incidence 
of the tax. Where the death occurred on or after 7 April 1976’, ‘specific gifts’ 
not bearing their own tax are added together and grossed-up to the tax 
appropriate to their total value, ignoring all other gifts and residue. If no other 
part of the estate is chargeable that grossed-up value determines the tax 
payable. In such circumstances, more detailed information is available on the 
Inheritance Tax website (www.gov.uk/inheritance-tax). 

' Originally, ‘specific gifts’ (FA 1975, Sch 6, para 23(1)) not bearing their own tax had to be 
grossed-up at an ‘assumed rate’ which was the average rate of tax calculated on the basis that 
no exemption was due. For the same net benefit to a beneficiary this produced a different tax 
liability as between a legacy which was grossed-up and one which, because it bore its own tax, 
was not. To ameliorate this, FA 1976, s 96 introduced a different approach. 

8.202 Interest on tax on property not entitled to the ‘instalment option’ is 
payable from the end of the sixth month after the date of death to the date of 
payment. The rates of interest for all outstanding tax and effective periods are 
tabled below. The adjustments after 1989 until 12 August 2009 were made in 
accordance with the Finance Act 1989, s 178(1). The Taxes and Duties 
(Interest Rate) (Amendment) Regulations 2009 (SI 2009/2032), took effect on 
12 August 2009 and contained provisions that replaced the single rate of 
interest of Inheritance Tax, Capital Transfer Tax and Estate Duty with one rate 
for charging interest on unpaid tax and another, lower, rate for the repayment 
interest supplement that is added to repayments. The interest rates so 
calculated are linked to the Bank of England base rate and will move with base 
rate changes announced by the Bank’s Monetary Policy Committee (MPC). 

Effective dates 
6% Up to 31 December 1979 FA 1974, Sch 4, para 19 

9% ce 1980 to 30 November SI 1979/1688 
1 

6% 1 December 1982 to 30 April 1985 | SI 1982/1585 and Inheritance Tax 
Act 1984, s 233 

i 
8% 
6% 
8% 

[9% 

a% 
5% 
6% § fovember 1992 to 5 December Board’s Order 22 October 1992 

5% 6 December 1992 to 5 January 1994 
4% 
5% 
4% 
5% 
4% Board’s Order 23 April 2001 
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Assessment, payment and delivery 8.203 

6 November 2001 to 5 August 2003 | Board’s Order 19 October 2001 
6 August 2003 to 5 December 2003 | Board’s Order 21 July 2003 
Tiers ae 2003 to 5 September Board’s Order 17 November 2003 

rane 2004 to 5 September Board’s Order 10 August 2004 

 Snorabet 2005 to 5 September Board’s Order 5 September 2005 

4% 6 September 2006 to 5 August 2007 | Revenue and Customs (Interest 
Rates) Order 2006, dated 22 Au- 
gust 2006 

5% 6 August 2007 to 5 January 2008 Revenue and Customs (Interest 
Rates) Order 2007, dated 20 July 
2007 

4% 6 January 2008 until 5 November Revenue and Customs (Interest 
2008 Rates) Order 2007, dated 7 Decem- 

ber 2007 

3% 6 November 2008 until 5 January Revenue and Customs (Interest 
2009 Rates) Order (No 2) 2008, dated 

21 October 2008 

2% 6 January 2009 until 26 January Revenue and Customs (Interest 
2009 Rates) Order (No 3) 2008, dated 

16 December 2008 

1% 27 January 2009 until 23 March Revenue and Customs (Interest 
2009 Rates) Order 2009, dated 12 Janu- 

ary 2009 

3% for late 29 September 2009 until 22 August | HMRC announcement dated 
payments; 2016 29 July 2009. Recalculation of in- 
0.5% for over- terest rates following September 
payments Monetary Policy meeting of Bank 

of England. 

2.75% for late 
payments: 
0.5% for over- 
payments 

3% for late 21 November 2017 until 20 August 
payments; 2018 
0.5% for over- 
payments 

3.25% for late 
payments; 
0.5% for over- 
payments 

HMRC guidance announcement 23 August 2016 until 20 November 
2017 dated 15 August 2016. 

HMRC guidance announcement 
dated 13 November 2017 

21 August 2018 onwards HMRC guidance announcement 
dated 17 August 2018. 

8.203 Interest on the tax on real property and other property entitled to the 
‘instalment option’ is charged in the same way, except that in the case of 
business assets and unquoted shares in companies (excluding certain invest- 
ment and dealing companies) and, in the case of deaths after 9 March 1981, 
property afforded agricultural relief, interest is only charged on each instal- 
ment as from the date it falls due (as regards chargeable transfers made before 
10 March 1981 a limit of £250,000 is imposed on the value by reference to 
which tax may be paid by interest free instalments)'. Land and buildings held 

as business assets are entitled to this interest relief. The FA (No2) 2015, s 15, 

further defines the extent and start dates of interest charged, particularly 

regarding instalment option property and where tax becomes payable under 

the provisions of the IHTA 1984, s 147(4). 

1 JHTA 1984, s 234 [FA 1975, Sch 4, para 16 as amended by FA 1981, ss 95 and 96]. 
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8.205 HMRC accounts 

Payment of tax 

8.205 Where tax is payable, the assessed Inheritance Tax account IHT400 and 

the Form IHT421 should first be sent to Inheritance Tax, HM Revenue and 

Customs, BX9 1HT, United Kingdom for the Form IHT421 to be authorised 

and impressed by that office once payment has been made. A receipt will not 

be issued by Inheritance Tax, HM Revenue and Customs as part of their 

normal practice. See also paras 8.02 and 8.17 above. 

8.206 If payment is being made electronically (which is the recommended 

method) by BACS Direct Credit, Internet, telephone banking or CHAPS, the 

account to be used for paying inheritance tax is HMRC Inheritance Tax, 

account number 12001136 with the sort code of 08-32-10, using the 
Inheritance Tax reference number as the payment reference. If a bank giro 
credit method of payment is being used at the applicant’s bank, the cheque 
should be made payable to ‘HM Revenue & Customs’ followed by the 
Inheritance Tax reference and should be accompanied by the payslip. The 
Inheritance Tax reference number may be obtained as detailed above. 

8.207 Where tax is payable and is being paid by cheque or money order, 
which should be crossed and made payable to ‘HMRC’ or ‘Her Majes- 
ty’s Revenue and Customs’, the cheque or money order and the payslip should 
be sent in a separate envelope to HM Revenue and Customs, Cheque Banking 
Team, CAT1 Room B1-25/26, St Mungo’s Road, Cumbernauld, G67 1YZ. 
DX 550100, Cumbernauld 2. The cheque should be made payable to ‘HM 
Revenue and Customs only’ followed by the Inheritance Tax reference and 
should be crossed ‘Account payee’. The full name of the deceased and the date 
of death should be written on the back of the cheque. The Inheritance Tax 
reference number may be obtained online using the Inheritance Tax website, or 
by completing the Form IHT422 which is a supplementary form to the 
Inheritance Tax account. The Form IHT422 should be submitted to the 
HMRC Trusts and Estates, Inheritance Tax office at least three weeks before 
the expected submission of the Form IHT400. Alternatively, it is possible to 
apply for a reference number online using the HMRC website. A reference 
number will be provided by post together with a pre-referenced payslip. It is 
only necessary to apply for an Inheritance Tax reference if the estate is liable 
to Inheritance Tax. 

8.210 It is also possible for Inheritance Tax to be discharged using the 
deceased’s Government Stock. In the first instance, write to the registrars for 
British Government Stock and let them know that it is desired for funds to be 
transferred from British Government Stock to pay Inheritance Tax on the 
deceased’s estate and let them know how much it is desired to transfer. The 
registrars are: British Government Stocks (Gilts), Computershare Investor 
Services plc, The Pavilions, Bridgwater Road, Bristol, BS99 6ZW. Telephone 
number 0370 703 0143. E-mail: gilts@computershare.co.uk. Computershare 
may require the stock reference number to help them find a particular 
investment. This number appears on the stock certificate and correspondence 
from the Bank of England. They aim to deal with requests within five days. 

8.211 Once this has been done, the Form IHT400, the Form IHT421 and a 
letter stating how much of the tax is to be paid out of the British Govern- 
ment Stock should be sent to Inheritance Tax, HM Revenue and Customs, 
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Corrective accounts 8.221 

BX9 1HT, United Kingdom. Once this is received, HMRC will contact Com- 
putershare and ask for the money to be transferred. This may take up to four 
weeks. If the amount so transferred is sufficient to cover the tax due, HMRC 
will then send the authorised Form IHT421 direct to the Probate Registry 
(personal applicant) or to the practitioner so that a grant can be applied for. 

Examination of account before the grant and delivery 

8.217 A duplicate Inheritance Tax account, if delivered to Inheritance Tax, 
HM Revenue and Customs, BX9 1HT, United Kingdom at the time of payment 
with a letter of request, will be endorsed with a certificate of payment as on the 
original. 

CORRECTIVE ACCOUNTS 

Practice as to corrective accounts 

8.219 Where any correction of the tax paid upon an Inheritance Tax account 
becomes necessary after the grant of representation has issued, details should 
be provided to the Director of HMRC Trusts and Estates, Inheritance Tax 
using form C4 Corrective Account when it is believed that all amendments to 
the estate have been finalised or 18 months have elapsed since the date of 
death, whichever is earlier, subject to certain other criteria. It is possible for 
HMRC Trusts and Estates, Inheritance Tax to be advised as and when 
amendments arise before the timescale detailed above ends, if desired, but it 
may be more time and cost effective for small amendments to be grouped 
together. Interest will still be charged on any unpaid tax but this can be 
mitigated by way of a payment on account. 

Clearance letters 

8.221 With effect from 30 April 2007, this practice changed. After that date, 
a stamped and signed letter will be sent by HMRC Trusts and Estates, 
Inheritance Tax to provide the necessary confirmation that all enquiries are 
settled and that either: 

(a) no tax is due; 
(b) all the tax has been paid; or 
(c) all the tax has been paid except for any tax being deferred (eg on 

timber) or otherwise being paid later (by instalments). 

The letter will have exactly the same effect as a formal certificate. So, for 
example, if HMRC Trusts and Estates, Inheritance Tax had sent such a closure 

letter to both the executors and the trustees of a chargeable will trust and the 

latter discover an additional asset thereby increasing the value of the will trust 

and consequently the chargeable estate, the executors will still be protected by 

their letter and no additional tax will be sought from the estate. The letter will 

be issued at the appropriate time in every estate, whether or not a liability 

arises. These clearance letters will not apply to lifetime transfers, whether 

potentially exempt transfers or immediately chargeable transfers, given that a 
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8.221 HMRC accounts 

(further) liability may arise should the transferor die within seven years of 
making the gift. It is important to advise HMRC Trusts and Estates, 
Inheritance Tax about subsequent changes which alter the amount of inheri- 
tance tax payable. 

8.222 With effect from April 2018, this practice has reverted back to the use 
of form IHT30 for a formal clearance certificate which should only be applied 
for when it is certain that there are no other amendments to the estate. By way 
of guidance, if Inheritance Tax, HM Revenue and Customs does not propose 
to examine and account in straightforward cases, a letter to that effect will be 
provided or, if further enquiries are necessary, an indication of timescale 
(usually 12 weeks) will be provided. This guidance does not have the formal 
effect of a clearance certificate on IHT 30. 

Pre-owned assets 

8.229 Under the provisions of the Finance Act 2016, s 95, a relief is now 
available for payments to victims of persecution during World War II in respect 
of deaths on or after 1 January 2015 where a payment has been received by an 
appropriate person or their personal representatives. The relief takes the form 
of a reduction in the tax which would have been charged on the qualifying 
payment or the equivalent of the relevant percentage of the qualifying 
payment, the relevant percentage being the rate of tax over the nil-rate 
threshold. 
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Chapter 9 

TRUST CORPORATIONS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

DEFINITION OF TRUST CORPORATION 

Particulars required in statement of truth 

9.18 The officer must confirm in the statement of truth that the corporation is 
a trust corporation as defined by r 2(1) of the Non-Contentious Probate Rules 
1987, and has power to accept a grant: NCPR SI 1987/2024 r 36(1). 

9.19 The statement of truth must also show how the corporation is entitled to 
apply, ie: 

(a) on an application for probate, it must state that the corporation is the 
sole executor, or one of the executors etc (as the case may be), as on an 
application for probate by an individual; 

(b) on an application for administration (with will) or administration, it 
must contain the necessary clearings, and refer to any renunciations and 
the consents of the persons entitled to a grant and to the residuary 
estate, as shown in paras 9.37 ff; 

(c) on application for a grant as attorney, it must contain a similar wording 
to that required on application for a grant by an individual appointed 
as attorney (see paras 11.82 ff); and 

(d) if reliance is made on a certified copy of a resolution authorising an 
officer or officers to make the application, which has already been filed 
with the Senior District Judge, the oath must state that such a certified 
copy of the resolution of the trust corporation authorising the officer to 
make the application has been filed with the Senior District Judge, that 
the officer is therein identified by the position he holds, and that such 
resolution is still in force’. 

' “NCPR SI 1987/2024 r 36(2)(b). 
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9.20 Trust corporations 

9.20 All renunciations and consents, or the power of attorney, referred to in 

the statement of truth must be lodged with the papers. Forms of statement of 

truth, Nos 61 and 112 (A6.66 and A6.117). 

9.21 Where on an application for a grant by a trust corporation, that 

corporation has been appointed as executor of the will on terms and 

conditions specifically referred to as being in existence at the date of the will 

or of its republication, as the case may be, then, provided that the statement of 

truth confirms that nothing in those terms and conditions limits the corpora- 
tion’s power to take a full grant, it will not normally be necessary to produce 
them to the registry on the application’. 

' Practice Direction [1981] 2 All ER 1104. 

9,23 Where a trust corporation applies for a grant using in its name any of 
these alternatives, it will not be necessary for the statement of truth to account 
for any change in the suffix which may have been used in the corpora- 
tion’s appointment, nor will it normally be necessary for the probate registries 
to require evidence to be produced that the corporation has registered or 
re-registered under the Act’. 

Practice Direction [1982] 1 All ER 384, [1982] 1 WLR 214. 

Trust corporation as executor 

9.26 Form of statement of truth for probate to a trust corporation, No 61 
(A6.66). 

Administration (with will): consents required 

9.37 Where the deceased left a will, to enable a grant to be made to a trust 
corporation (other than one appointed as executor) all executors named in the 
will must be cleared off, eg by death, renunciation or citation (or notification 
in the proposed rules revision); and, subject to the power of the district judge 
or registrar to dispense with any consent, the consents of the following to the 
making of a grant to the corporation must be obtained, where the trust 
corporation is not applying as a beneficiary or the attorney of some person, 
and recited in the statement of truth: 

(a) any residuary legatees or devisees holding in trust; 
(b) any residuary legatees or devisees for life; 
(c) the ultimate residuary legatees and devisees (including those entitled on 

the happening of any contingency), and if the whole or part of the 
residuary estate is not disposed of by the will, all persons entitled to 
share in the undisposed-of estate. 

Form of consent, No 52 (A6.57). 

Administration: consents required 

9.39 Similarly, where the trust corporation is not applying as the attorney of 
some person, where the deceased died intestate, the consents of all persons 
sharing beneficially in the estate should be obtained and recited in the 
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Definition of trust corporation 9.71 

statement of truth, which must also include the necessary clearings of prior 
classes as on application by a beneficiary himself. Form of consent, No 52 
(A6.57). Form of statement of truth, No 112 (A6.117). 

Company in liquidation 

9.55 The proper course would seem to be not to revoke the grant, which 
becomes ineffective and inoperative on the winding up of the company. An 
applicant for a subsequent grant should confirm in the statement of truth to 
lead that grant that the grant to the company has become inoperative by 
reason of the winding up of the company on the day of, and that the file of the 
company has been marked by the Registrar of Companies ‘Company dis- 
solved’; and this statement should be recited in the grant, which will be a grant 
of the unadministered estate (de bonis non). 

Grants under s 6 of the Public Trustee Act 1906 

9.60 As administrator with will. When the Public Trustee applies for letters of 
administration (with will) he must clear off executors in the usual way; and 
notice should be given by him to the residuary legatees and devisees, or their 
representatives, as the case may be, or (if there are no residuary legatees or 
devisees) to the person or persons entitled to the undisposed-of residue or their 
representatives, or such of them as can, without delay, be communicated with, 
intimating that the application for a grant is being made by the Public Trustee, 
and that unless application for a grant be made, or a caveat be entered, within 
eight days from the date of the posting of the notices he will proceed with his 
application without further notice; but, if a person to whom notice is sent is 
not in the United Kingdom, the period of eight days should be increased by the 
addition of time sufficient for a reply, by return of post in ordinary course of 
post, from the place to which the notice is sent’. For form of statement of truth, 
see No 158 (A6.163). The consents of all such persons should, if possible, be 
obtained and filed. 

1 President’s Instructions, 27 March 1908. 

Statement of truth on behalf of Public Trustee 

9.71 Under s 11(3) of the Public Trustee Act 1906 such person as may be 

prescribed may, on behalf of the Public Trustee, take any oath or verify any 

account. The statement of truth is accordingly sworn and the HMRC 

Inheritance Tax account (if any) signed by an officer nominated by the Public 

Trustee for that purpose. 

Bley 
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Chapter 10 

SETTLED LAND GRANTS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

THE NECESSITY FOR THE GRANT 

Land ceasing to be settled land 

10.39 Where there was settled land vested in the tenant for life which ceased 
to be settled land on his death (there being no further life interest or 
outstanding charges and no special circumstances such as minority) the legal 
estate in the land vests in the general personal representatives of the tenant for 
life’. When it is recited in the statement of truth ‘that there was no land vested 
in the said deceased which was settled previously to his death (and not by his 
will) and which remained settled land notwithstanding his death’, a normal 
grant without any reference to the settled land may be taken by the person or 
persons entitled thereto under his will or intestacy. The value of such land is 
not included in the amount of the estate shown in the statement of truth. 

' Re Bridgett and Hayes’ Contract [1928] Ch 163. 

GRANT SAVE AND EXCEPT SETTLED LAND 

When made 

10.66 Where there was settled land vested in a deceased person which 
remained settled land notwithstanding his death, the person entitled to a grant 
under his will or intestacy in respect of his free estate may take a grant 
expressly excluding the settled land (NCPR SI 1987/2024 r 29(3)). Forms of 
statement of truth, Nos 60 and 81 (A6.65 and A6.86). 

10.67 The statement of truth should include the statement ‘that there was land 

vested in the said deceased which was settled previously to his death (and not 

by his will) and which remained settled land notwithstanding his death’, but it 

is unnecessary to include details of the settlement. 

Ly. 



10.69 Settled land grants 

Previous grant limited to settled land 

10.69 If a grant limited to settled land has previously been extracted, the 

statement of truth must include details of the former grant (see Form No 81 

(A6.86)). 

TO WHOM SETTLED LAND GRANT MADE 

Special executors 

10.77 As from 14 October 1991 special executors can only obtain a grant of 

administration. Where the special executors are applying and they are also the 
trustees of the settlement at the time of the application for the grant (whether 
or not there are also other trustees at the time of that application) there 
appears to be no need for them to produce the will of the tenant for life on the 
application. They will need to state in the statement of truth that they were the 
trustees of the settlement at the date of death of the tenant for life and still are 
trustees of the settlement. They will thereby show that they have both the prior 
and the next right to a grant. 

10.78 However, if the special executors are not also trustees of the settlement 
at the time of the application for the grant, before they can take a grant in 
respect of the settled land they must establish their prior right. To do so it will 
be necessary for them to satisfy the district judge or registrar that not only were 
they the trustees at the death of the life tenant but also that he died testate. If 
the will has not been proved previously on an application for a grant of the free 
estate of the tenant for life it should be produced on the application for the 
settled land grant. In this circumstance the will is referred to in the statement 
of truth. The will is not proved for the settled land grant and a copy of it is not 
annexed to the grant, which is one of administration only. If the district judge 
or registrar is satisfied that the tenant for life did die testate, the will will be 
returned to the solicitors so that it may be proved on the application for the 
grant in respect of the free estate in due course. 

Personal representative of settlor: when trustee of settlement 

10.95 On an application for a grant by the personal representatives of the 
settlor, the statement of truth must show that there are no other trustees of the 
settlement, and include particulars of the grant (or chain of grants) constituting 
them, the grant, or an office copy of it, should be produced. 

LETTERS OF ADMINISTRATION LIMITED TO SETTLED LAND 

Personal representative of tenant for life 

10.119 On any application for a grant by the personal representative of the 
tenant for life, the statement of truth must show how the trustees of the 
settlement are cleared off (eg by stating that none were appointed, or by 
reciting their death or renunciation). Where the settlement was created by will 

118 



Amendment of settled land grants 10.136 

or arose under an intestacy, in default of other trustees the personal represen- 
tative of the settlor is the trustee of the settlement! and must also be cleared off. 
' Settled Land Act 1925, s 30(3). 

Oath (witness statement of application) 

10.122 Particulars of all previous grants in the estate of the deceased must be 
given in the statement of truth. (Forms of statement of truth, Nos 75 to 78 
(A6.80 to A6.83).) 

AMENDMENT OF SETTLED LAND GRANTS 

Appointment of special or additional personal representative 

10.136 Applications under this subsection are extremely rare. The procedure 
is for prior notice of intention to make the application to be given to the 
probate department at the Principal Registry (see s 23(4)), following which 
application is made in chambers in the Chancery Division for a direction that 
the application be made in the Family Division. The subsequent application in 
the latter division is made by summons to a district judge or registrar, 
supported by affidavit. The direction obtained in the Chancery Division and 
the existing grant of representation must be lodged on issuing the summons. 
The question of security (see s 23(3)) is in the discretion of the district judge or 
registrar’. In view of the ongoing modernisation programme of the probate 
service, the above practice may be subject to change. 

' See Re Clifton’s Estate [1931] P 222. In this case a grant limited to settled land had been made 
to F and D, trustees of the settlement, as special executors. F subsequently became of unsound 
mind, and W was appointed as trustee in his place. Under an order on motion the grant was 
revoked, and a further grant of probate was made to D, with power reserved to F; it was 
ordered that W be appointed special personal representative with D, and that the grant, when 
sealed, be noted accordingly. 
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Chapter 11 

LIMITED GRANTS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth, In anticipation of further revision of the Non-Contentious 
Probate Rules the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

INTRODUCTORY NOTES ON LIMITED GRANTS 

Settling statements of truth 

11.07 Where the application is complex, the statement of truth may be 
submitted in draft, for settling to the probate department of the Principal 
Registry or to the district probate registry at which the application for the 
grant is to be made. The nature of the complexity must be clearly set out. 

WILL LOST OR NOT AVAILABLE 

Statement of truth 

11.16 The statement of truth should include the details of the order and the 
limitation appearing in it. (Forms of statement of truth, Nos 68 and 69 (A6.73 

and A6.74)). 

Practice 

11.28 When a will—which is whole—has been damaged but is sufficiently 
intact, the original will should be admitted to probate, and an examined copy 
of it (not a photograph) filed to perpetuate it. The copy should be supplied by 

the applicant, and may be printed or typewritten. Exceptionally it may be hand 

written. This copy will be filed and used in place of the original, which itself 

will be protected and filed. The damaged will, if capable of repair or backing, 

will be dealt with at the registry. 
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11.42 Limited grants 

GRANTS TO ATTORNEYS AND CONSULAR OFFICERS 

Form of power of attorney 

11.42 An enduring power of attorney made and executed in the prescribed 

form before 1 October 2007 is acceptable (see the Enduring Powers of 

Attorney (Prescribed Form) Regulations 1990 (SI 1990/1376) and the Endur- 

ing Powers of Attorney (Prescribed Form) (Amendment) Regulations 2005 (SI 

2005/3116) further extended by the Enduring Powers of Attorney (Prescribed 

Form) (Amendment) Amendment Regulations 2007 (SI 2007/548) and the 

Enduring Powers of Attorney (Welsh Language Prescribed Form) 

(Amendment) Regulations 2007 (SI 2007/549) which together combine to 

extend the power to execute enduring powers of attorney in the appropriate 
prescribed form until 30 September 2007; see also para 11.269 ff)). The 
statement of truth should confirm that the donor remains mentally capable or 
does not lack mental capacity and that the Public Guardian has not registered 
the power. If the power has been registered the application for the grant must 
be made under NCPR SI 1987/2024 r 35 (see paras 11.269 ff). 

11.44 The Lasting Powers of Attorney, Enduring Powers of Attorney and 
Public Guardian Regulations 2007 prescribe forms of lasting powers of 
attorney (Sch 1, Parts 1 and 2). References to the forms mentioned in the 
Regulations include a Welsh version of the forms. A donor may execute an 
instrument intended to create a property and affairs lasting power of attorney 
or/and an instrument intended to create a personal welfare lasting power of 
attorney. Of these, only a lasting power of attorney in respect of property and 
(financial) affairs may be used for the purpose of obtaining a grant for the use 
and benefit of the donor. The donor of a lasting power of attorney may appoint 
more than one donee. A lasting power of attorney is not created and therefore 
unusable until the Public Guardian registers it irrespective of whether the 
donor lacks capacity within the meaning of the Mental Capacity Act 2005 or 
not. An application made under NCPR SI 1987/2024 r 31(1) that relies upon 
a registered lasting power of attorney should confirm in the witness statement 
that the donor does not lack capacity within the meaning of the Act to manage 
his property and affairs and that the registered lasting power of attorney has 
not been revoked nor has the donee disclaimed his appointment. However, the 
practice now is that if this statement is not included, the probate registry will 
assume that the donor has capacity within the meaning of the Act. The 
registered lasting power of attorney stamped by the Office of the Public 
Guardian together with a copy should be submitted with the application. The 
registry returns the original stamped power after inspection. Equally accept- 
able is an office copy of the registered lasting power or a copy certified on each 
page pursuant to s 3 of the Powers of Attorney Act 1971. 

Power filed in the registry 

11.79 A probate practitioner lodging a general or an enduring or lasting 
power of attorney, which is required for other purposes, may lodge with it a 
copy, and request that the original be returned with the grant. The original 
power must be duly stamped if it was executed before 19 March 1985 (see 
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Grants to attorneys and consular officers 11.89 

para 11.46). The examined copy is filed with the statement of truth and the 
original returned with the grant. A power of attorney limited only for the 
purpose of obtaining a grant is not returnable’. 

'  Registrar’s Direction (1952) 14 March. 

Statement of truth 

11.82 The statement of truth should contain all the particulars which would 
be necessary in the case of a direct grant to the donor of the power. 
Additionally an attorney acting under an enduring power must confirm that 
the power is not registered with the Public Guardian and that the donor 
remains mentally capable. See paras 11.265 ff below for practice where the 
power is registered. An attorney acting under a registered lasting power of 
attorney should confirm that the donor does not lack mental capacity within 
the meaning of the Mental Capacity Act 2005, but if this is omitted the probate 
registrar will assume this to be the case. The appropriate limitation must be 
included. A grant to an attorney is expressed to be for the use and benefit of 
the donor and the usual limitation required by r 31(1) is ‘until further 
representation be granted’ but, under that rule, the district judge or registrar 
may direct some other form of limitation. The usual form of limitation in a 
grant allows a further grant to issue not only to the donor of the original power 
of attorney, or another attorney appointed by him, but to any other person 
with an equal title to a grant. The district judge or registrar would not 
normally allow a further grant to issue to anyone other than the original donor, 
or an attorney appointed by him in substitution for the original attorney, 
without good reason being given and without the original attorney or donor 
being given an opportunity to be heard on the matter. Some other possible 
forms of limitation are dealt with in the following paragraphs. See forms of 
statement of truth, Nos 116-118, 165 and 172 (A6.121-A6.123, A6.170 and 
A6.177). 

Grant to the attorney of the sole or surviving executor 

11.83 The grant, which takes the form of letters of administration with will 
annexed, is made to the attorney for the use and benefit of the executor, and 
limited until further representation be granted (or, if the district judge or 
registrar so directs, until he shall obtain probate)’. For Form of statement, see 

No 165 (A6.170). 

1 Re Cassidy’s Goods (1832) 4 Hag Ecc 360. These words signify only that the administrator 
is the agent of the party constituting him. The grant is virtually for the use and benefit of all 
persons beneficially interested in the estate: Chambers v Bicknell (1843) 2 Hare 536. As to the 
powers of such an administrator, see Webb v Kirby (1856) 7 De GM & G 376, 26 LJ Ch 145, 

The grant usually follows the terms of the power: Re Goldsborough’s Goods (1859) 1 Sw & 

WH 29Staty29 7: 

Grant to attorney of one or some of executors: notice to other executors 

11.89 The statement of truth, or other evidence, should establish that the 

notice was so served. It is advisable to lodge a copy of the notice, and any reply 

received. 
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11.94 Limited grants 

To the attorney or nominee of executors (corporations) 

11.94 As to grants to the attorneys or nominees of non-trust corporations 

appointed as executors or otherwise entitled, see paras 4.38-4.40 and 5.239 ff. 

In all cases where the grant is made for the use and benefit of a non-trust 

corporation or a foreign corporation, the limitation in the statement of truth 

and grant is ‘until further representation be granted’. 

‘Cessate’ grant to attorney 

11.106 Where a grant made to one of two attorneys appointed severally has 

ceased by his death, the other attorney may take a grant under the original 

power of attorney on reciting in the statement of truth that the donor has not 

revoked the power (see paras 13.101-13.103). 

Grants to consular officers 

Practice 

11.114 The statement of truth should show that the applicant is a consular 
officer of a state with which there is a convention and to which the section has 
been applied by Order in Council; that the person on whose behalf the officer 
applies is a national of that state and resides out of England and Wales, and 
giving his title to a grant as in the case of an application by an attorney; and 
that no application has been made or is being made by a duly constituted 
attorney on the national’s behalf’. 

' A charity which is a duly constituted corporation, with power to take representation, is 
deemed to be a ‘person’ within the meaning of s 1 of the Consular Conventions Act 1949 
(Registrar’s Direction (1954) 13 October). 

11.115 In other respects the statement of truth should be worded in a similar 
way to that to lead a grant to an attorney: see Form No 165 (A6.170). It will 
be observed that no consent or authority from the national for whose use and 
benefit the grant is made is necessary. 

GRANTS FOR USE OF MINORS 

Grant where person entitled is a minor 

11.126 The Children Act 1989 as subsequently amended sets out which 
persons have parental responsibility for a child, the acquisition of parental 
responsibility and the meaning of parental responsibility’. The Adoption and 
Children Act 2002 has extended the classes or persons who may have parental 
responsibility for a minor. In addition the Human Fertilisation and Embryol- 
ogy Act 2008 defines the parent of a child born as a result of placing in a 
woman an embryo or sperm and eggs or her artificial insemination. Accord- 
ingly with effect from 5 December 2005 priority of right to a grant for the use 
and benefit of a minor is now given by the NCPR SI 1987/2024 r 32 equally 
to a parent (including an adoptive parent and from 6 April 2009 a parent by 
virtue of the Human Fertilisation and Embryology Act 20087) with parental 
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Grants for use of minors 11.141 

responsibility for him, a person who has parental responsibility by virtue of a 
residence order in his favour in respect of the minor, a step-parent who has 
acquired parental responsibility for the minor, a guardian with parental 
responsibility for him, a special guardian (appointed by order of the court), an 
adoption agency authorised to place the minor for adoption or a local 
authority with parental responsibility for him. In the absence of or in 
appropriate circumstances in spite of such persons, adoption agency or local 
authority having parental responsibility, other persons may be appointed by 
district judge’s or registrar’s order’ to obtain administration for the use and 
benefit of the minor. 

Children Act 1989, Pt 1, ss 2-6, and see para 11.152 ff, 

Section 2, Children Act 1989 as amended consequential to the Human Fertilisation and 
Embryology Act 2008. 

> NCPR SI 1987/2024 r 32(2). 

11.127 Briefly, the rule gives priority of right to a grant for the use and benefit 
of a minor to the following who have or have acquired parental responsibility: 
parent, guardian, step-parent, special guardian, adoption agency or local 
authority. In the absence of such a parent or any of the above persons or bodies 
r 32(2) allows a wide discretion to a district judge or registrar to appoint other 
persons to obtain administration for the use and benefit of the minor. The 
rule also allows the appointment of persons to act jointly with any persons 
who are entitled in priority to obtain administration for the use and benefit of 
the minor’. 

' NCPR SI 1987/2024 r 32(2). 

Persons of full age equally entitled with minors 

11.130 By NCPR SI 1987/2024 r 27(5), unless a district judge or registrar 
otherwise directs, a person of full age entitled to a grant is to be preferred to 
a person with parental responsibility for a minor entitled in the same degree. 
Thus, normally, where one of the persons entitled to a grant is of full age, he 
or she should apply for the grant in preference to the person with parental 
responsibility for a minor. This does not apply where the only one of several 
persons entitled to apply is of age and the remainder are minors. As to the 
practice in such cases, see Chapter 7. 

11.131 Where the only person, or all persons, entitled to the grant are minors, 

this should be confirmed in the statement of truth to lead the grant. The age of 

the minors should be confirmed in the statement of truth’. 

1 Registrar’s Direction (1863) 18 August. 

Limitation in grant 

11.141 The appropriate form of limitation should be included in the state- 

ment of truth. 
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11.155 Limited grants 

Grant to parents (including adoptive parents) 

11.155 Under s 2 of the Children Act 1989 a mother of a child has parental 

responsibility for the child whether or not she and the child’s father were 

married to each other at the time of the child’s birth. Accordingly, it is 

sufficient for her to confirm in the statement of truth that she is ‘the mother of 

the minor’. 

1 Practice Direction 26 September 1991 ({1991] 4 All ER 562, [1991] 1 WLR 1069). 

11.157 A father of a minor relying on s 2(1) of the Children Act 1989 must 

state in the statement of truth that he is ‘the father of the minor and has 

parental responsibility under s 2(1) of the Children Act 19897’. 

Practice Direction 26 September 1991 ({1991] 4 All ER 562, [1991] 1 WLR 1069), 

11.159 Consequently s 2(2)(b) of the Children Act 1989 is amended so that 

where a minor’s father and mother were not married to each other at the time 
of his birth the father shall have parental responsibility for the minor if he has 
acquired it (and not ceased to have it) in accordance with the provisions of the 
Act as amended. The effect of these changes is that such father may acquire 
parental responsibility in one of the three ways mentioned in s 4(1): (a) by 
being registered as the child’s father in the entry of birth, (b) by agreement with 
the mother of the minor; or (c) by order of the court (see para 11.158). And 
on an application for a grant for the use and benefit of the child he must 
confirm in the statement of truth that he is ‘the father of the minor and has 
acquired parental responsibility for him under s 2(2)(b) of the Children Act 
1989 (as amended) and that the parental responsibility is subsisting.’ A copy 
of the document, that is the certified entry of birth or re-registration, court 
order or registered parental responsibility agreement should be submitted with 
the application’. 

1 Practice Direction 26 September 1991 ({1991] 4 All ER 562, [1991] 1 WLR 1069). 

11.161 Where the father of a minor was not married to the mother at the time 
of the child’s birth, but has parental responsibility in accordance with paras 4 
or 6 of Sch 14 to the Children Act 1989 either (a) by virtue of an order under 
s 4(1) of the Family Law Reform Act 1987; or (b) by virtue of an order giving 
him custody or care and control of the child, in force immediately before the 
commencement of Pts I and II of the Children Act 1989, the statement of truth 
must state that he is the father of the minor and a parent having parental 
responsibility by virtue of such an order which was in force immediately before 
the commencement of the Children Act 1989. A copy of the order must be 
produced in each instance’. The passage of time has now made this require- 
ment redundant. 
1 Practice Direction, 26 September 1991 ([{1991] 4 All ER 562, [1991] 1 WLR 1069). 

11.163 Where an adoption order was made before 30 December 2005 an 
adopter of a child has parental responsibility for the child in accordance with 
s 12(1) of the Adoption Act 1976, as amended by s 88 of the Children Act 
1989, and has a right to a grant for the use and benefit of the child under 
NCPR SI 1987/2024 r 32(1)(a)(iii). The statement of truth must state that the 
applicant is the adopter or one of the adopters of the minor by an order made 
within the meaning of s 12 of the Adoption Act 1976. A copy of the order must 
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Grants for use of minors 11.175 

be produced’. 

' Practice Direction 26 September 1991 ({1991] 4 All ER 562, [1991] 1 WLR 1069). 

11.164 Form of statement of truth on application for administration (with 
will) by both parents, No 167 (A6.172). 

Statement of truth and supporting evidence 

11.165A The current programme for modernisation of the courts has led to 
the Non-Contentious Probate (Amendment) Rules 2016, 2017 and 2018 (SI 
2016/972, SI 2017/1034 and SI 2018/1137 respectively). These amend the 
Non-Contentious Probate Rules 1987 to provide under rules 5ZA and SA (SI 
2018/1137 with effect from 27 November 2018) that a personal applicant 
(may apply for a grant of probate or administration using the online portal 
(t SZA) or alternative online process (r 5A) at any registry if invited to do so 
by that registry. The amendment rule 4A makes provision for a solicitor or 
probate practitioner to use the new alternative online process to make an 
application in accordance with instructions given by the registry. The Non- 
Contentious Probate Rules 1987 as amended are set out in Appendix II. 

11.165B See paras 5.296B and 6.379B for developments about making online 
applications for grants. 

11.166 Otherwise, the applicant’s statement of truth should include details of 
the residence order or parental responsibility agreement. A copy of the 
order or of the sealed agreement must be produced with the statement of truth 
together with any will to be proved. For form of agreement see para A2.115 
(Form C(PRA3)). 

Statement of truth and supporting evidence 

11.170 The applicant’s statement of truth should include details of the 
residence order and of parental responsibility for the minor. A copy of the 
order must be produced with the statement of truth together with any will to 
be proved. If there is no parent, step-parent, guardian, special guardian or local 
authority with parental responsibility competent and willing to join in the 
application the applicant may nominate a fit and proper person to act jointly 
with him unless a district judge or registrar otherwise directs’. 

1 NCPR SI 1987/2024 r 32(3). 

11.171 For form of statement of truth, see Form Nos 122-128 (A6.127- 

A6.133). 

Statement of truth and supporting evidence 

11.175 The step-parent’s statement of truth (see Form No 125 (A6.130)) 

should include details of the parental responsibility agreement or of the court 

order and confirm that the agreement or order is still subsisting. A sealed copy 

of the agreement or of the order should be submitted with the application. 

Where the step parent is the only person able and willing to take a grant he 

may nominate a co-administrator under NCPR SI 1987/2024 r 32(3). 
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11.178 Limited grants 

Guardians 

11.178 Where the guardian has been appointed in accordance with s 5 of the 

Children Act 1989 (see para A1.440) the statement of truth must state that he 

or she is a guardian of the minor having parental responsibility by virtue of: 

(a) an order made under s 5 of the Children Act 1989; or 

(b) | an appointment made by ‘AB a parent having parental responsibility for 

the minor by will’ (or ‘by deed’ as appropriate); or . 

(c) an appointment made by ‘CD a duly appointed guardian having 

parental responsibility for the minor by will’ (or ‘by deed’ as 

appropriate). 

Statement of truth and supporting evidence 

11.192 In addition to the appropriate statement of truth (see para 11.172) the 
order, will or deed (or in the case of a proved will, an official copy of it) must 
be produced on the application for the grant, together with such further 
evidence as the district judge or registrar may require in the circumstances of 
the case. The date of death of the person making the appointment must be 
included in the statement of truth, as must the date of death of any other 
person upon whose death the appointment takes place. 

11.193 Where the guardian has parental responsibility by virtue of an 
order made under the now revoked Guardianship of Minors Act 1971, or 
under the Sexual Offences Act 1956 or under the High Court’s inherent 
jurisdiction with respect to children which is deemed to be an appointment 
made and having effect under s 5 of the Children Act 1989 (by paras 12 and 
13 of Sch 14 to that Act) the statement of truth must include such information 
and a copy of the order must also be produced. 

11.195 For form of statement of truth, see Form No 126 (A6.131). 

Statement of truth and supporting evidence 

11.203 The statement of truth should confirm that the applicant(s) is (are) the 
special guardian(s) of the minor appointed in accordance with s 14A of the 
Children Act 1989 and recite the details of the order confirming that it remains 
in force and that there is no pending application to discharge it. An office copy 
of the order should be enclosed with the application. If there is only one special 
guardian appointed by the order he should confirm also whether there is any 
other person who has parental responsibility for the minor before nominating 
a co-administrator under NCPR SI 1987/2024 r 32(3). 

11.204 For form of statement of truth, see No 127 (A6.132). 

Adoption agency 

11.209 A copy of the placement order or other evidence of placement of the 
minor should be filed with the statement of truth. Where the adoption agency 
is not a trust corporation it may apply through two nominees or attorneys so 
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as to meet the requirement of s 114(2) of the Senior Courts Act 1981 and a 
duly authenticated copy of the resolution or the power of attorney should also 
be filed. The statement of truth must recite the facts that qualify the adoption 
agency as having parental responsibility for the minor. 

11.210 It would seem that where an adoption agency is a local authority it 
may qualify as a custodian trustee under r 30(1) of the Public Trustee Rules 
1912 (as variously amended) and apply as a trust corporation. In this case the 
statement of truth to lead the grant should state that the local authority is 
entitled to act as a custodian trustee under the Public Trustee Act 1906 and 
thereby as a trust corporation as defined by r 2(1) of the Non-Contentious 
Probate Rules 1987, and that it has power to accept the grant. 

Practice on application by local authority in ‘care’ cases 

11.217 Where the local authority qualifies as a custodian trustee under rule 30 
of the Public Trustee Rules 1912 and applies as a trust corporation (see paras 
9.01 ff), the statement of truth to lead the grant should, in addition to the usual 
recitals, state that the local authority is entitled to act as a custodian trustee 
under the Public Trustee Act 1906 and thereby as a trust corporation as 
defined by rule 2(1) of the Non-Contentious Probate Rules 1987, and that it 
has power to accept the grant. 

Deceased domiciled in England and Wales: minors domiciled abroad 

11.224 Guardianship must be proved by production of a copy of the 
document by which the guardians have been constituted, duly authenticated by 
the seal of the court having jurisdiction in the place of the domicile of the 
minors, or by an affidavit of the law of that place by a person who is 
conversant with its law. It must be clearly shown in the order that the 
guardianship is not limited to care of the children, but provides for or implies 
the custody of their property. Failing this an order appointing persons to 
obtain administration must be obtained. The domicile of the minors must be 
confirmed in the statement of truth. 

Application for order 

11.233 The district judge’s or registrar’s order and supporting documents if 
subsequently handed out should be included with the papers to lead the grant 

when these are lodged at the registry. The statement of truth must include 

particulars of the order of the district judge or registrar. Form of statement of 

truth, No 129 (A6.134). No fee is payable for the order. 

Nomination of co-administrator 

11.235 It must be sworn in the statement of truth that there is no other parent, 

step-parent, guardian, special guardian, adoption agency, local authority or 

any other person with parental responsibility other than the applicant. If there 

is another such, the first applicant may nominate a co-grantee only where it is 
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11.235 Limited grants 

established that such other parent or guardian or person who has parental 

responsibility is either incompetent or unwilling to join in the grant. In the 

latter case, his renunciation or other evidence of unwillingness should be 

lodged. Forms of statement of truth, Nos 122 to 128 (A6.127 to A6.133). 

When person with parental responsibility for one of several minors 

may nominate 

11.240 NCPR SI 1987/2024 r 32(3) restricts the right to nominate a 

co-administrator to cases where ‘there is only one person competent and 

willing to take a grant under the foregoing provisions of this rule’. Accord- 

ingly, when the person with parental responsibility for one of several minors 

applies for a grant with a nominated co-administrator, the position as to 

persons having parental responsibility for the other minors must be shown in 

the statement of truth. If any other minor has a parent or a competent guardian 

with parental responsibility it must be established that such parent or guardian 
is unwilling to be joined as co-grantee. Cases of doubt should be referred to a 
district judge or registrar for directions. 

Nomination of co-administrator 

11.239 It should be noted that a person apart from a spouse or civil partner 
entitled to a grant in his or her own right will not be appointed on behalf of 
a minor to enable him or her to nominate a co-administrator (see para 7.28). 

GRANTS FOR USE OF PERSONS UNDER DISABILITY 

Other persons having equal right 

11.253 Where one of several executors named in a will lacks capacity within 
the meaning of the Mental Capacity Act 2005 to manage his affairs, probate 
is granted to the other executors, power being reserved to the executor! who 
lacks capacity. The district judge’s or registrar’s power under r 35(1) does not 
enable a grant to be made on behalf of an executor who lacks capacity without 
clearing off other executors who are sui juris’. 

1 Evans v Tyler (1849) 2 Rob Eccl 128 at 131. 
2 Registrar’s Circular, 12 June 1967. 

11.254 Where one of two executors lacks capacity to manage his affairs 
within the meaning of the Mental Capacity Act 2005 and administration (with 
will) is granted to the other’s attorney, it is limited until further representation 
be granted, leaving it open for the capable executor to obtain probate and for 
the one who lacks capacity to obtain probate upon recovering his capacity. 
Form of statement of truth, No 165 (A6.170), suitably adapted. 

Wording of statement of truth 

11.256 The statement of truth must state that the person entitled to the grant 
lacks capacity to manage his affairs within the meaning of the Mental Capacity 
Act 2005. For forms of statement of truth, see No 132 (A6.137). The date of 
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Grants for use of persons under disability 11.279A 

any relevant order or authorisation (of the Court of Protection) is quoted in 
the statement of truth, and the order or authorisation must be produced; the 
usual statements as to minority and life interests and settled land must be 
included (see paras 6.384 and 6.385). If any minority or life interest arises, the 
grant will normally be made to not less than two individuals, or to a trust 
corporation with or without an individual’. If a life or minority interest arises 
and two administrators are required and if there is only one person competent 
and willing to take a grant, who is either the person authorised by the Court 
of Protection or the lawful attorney of the incapable person acting under a 
registered enduring power of attorney or the person entitled to the residuary 
estate of the deceased, under r 35(2), he may nominate his co-administrator 
under r 35(3) (Form 57 (A6.62)). 
1 

Senior Court Act 1981, s 114(2) (see para A1.333). 

11.257 The limitation ‘for the use and benefit of’ the person who lacks 
capacity ‘and until further representation be granted’ must be included in the 
statement of truth. 

Notice to Court of Protection 

11.262 The notice should be addressed to: The Court of Protection, PO Box 
70185, First Avenue House, 42-49 High Holborn, London WC1A 9JA or DX 
160013 Kingsway 7. The email address is: courtofprotectionenquiries@hmcts. 
gsi.gov.uk and the website is https://courttribunalfinder.service.gov.uk/courts/ 
court-of-protection. The telephone number is: 0300 456 4600. 

Lawful attorney acting under a registered enduring power of attorney 

11.273 The statement of truth should confirm that no one has been authorised 
by the Court of Protection to apply for a grant. Form of statement of truth, No 
133 (A6.138). 

11.274 The registered enduring power of attorney, stamped by the Office of 
the Public Guardian, should be lodged for inspection together with a copy for 
filing with the application for the grant. The production of the registered 
power of attorney stamped as such by the Office of the Public Guardian, 
coupled with confirmation in the statement of truth that the incapable donor 
remains mentally incapable of managing his affairs is accepted as sufficient 
evidence of the lack of capacity. The registered power of attorney is returned 
by the registry. 

Lawful attorney acting under a registered lasting power of attorney 

11.279A It should be noted that the appointment of an attorney ceases to have 

effect and is terminated by death or bankruptcy of the attorney or the making 

of a debt relief order in respect of the attorney. Where the attorney is a 

bankrupt because of an interim bankruptcy order, his appointment is sus- 

pended for so long as the order has effect’. 

1 Mental Capacity Act 2005, s 13 (as amended). 
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11.280 Limited grants 

11.280 Unless there is a relevant restriction in the power of attorney, the grant 

will be limited for the use and benefit of the person who lacks capacity and 

until further representation be granted. For statement of truth, see Form No 

133 (A6.138). 

Sole executor or residuary legatee or devisee in trust lacks capacity to 

manage his affairs: grant to residuary legatee 

11.282 Where the sole executor or residuary legatee or devisee in trust, as the 

case may be, is entitled to a grant but lacks capacity to manage his affairs and 

if no person has been appointed by the Court of Protection and there is no 

lawful attorney acting under a registered enduring power of attorney or 

registered lasting power of attorney (or any such attorney has renounced 

administration for the use and benefit of the person who lacks capacity) a grant 

will be made to the residuary legatee or devisee named in the will, for the use 
and benefit of the person who lacks capacity and limited until further 
representation be granted (or otherwise limited as the district judge or registrar 
may direct). For statement of truth, see Form No 170 (A6.175). If there be no 
residuary legatee or devisee, a similar grant will be made to the person entitled 
to the undisposed-of residuary estate of the deceased’. 

' NCPR SI 1987/2024 r 35(2)(c). 

11.284 As to the position where there are two or more executors, one of 
whom lacks capacity to manage his affairs, see ‘Other persons having equal 
right’, paras 11.251-11.254. 

Only person entitled on intestacy lacks capacity to manage his affairs 

11.287 In the case of an intestacy, where the only person entitled to the grant 
lacks capacity to manage his affairs within the meaning of the Mental Capacity 
Act 2005, administration (with will if appropriate) will be granted for his use 
and benefit and during his incapacity or lack of capacity (i) to the person 
authorised by the Court of Protection or, if none, (ii) to his lawful attorney 
acting under a registered enduring power of attorney or registered lasting 
power of attorney; or, if none, or if such attorney renounces administration 
(with will if appropriate) for the use and benefit of the person who lacks 
capacity (ili) to such other person as the district judge or registrar may by 
order direct (see paras 11.291-11.292). For forms of statement of truth, see 
Nos 132 to 134 (A6.137 to A6.139) and, where there is a will, No 169A 
(A6.174A). 

Grant to persons appointed by district judge or registrar 

11.291 When a person entitled in priority to a grant lacks mental capacity 
within the meaning of the Mental Capacity Act 2005 and no person has been 
authorised by the Court of Protection, there is no attorney acting under a 
registered enduring power of attorney or registered lasting power of attorney 
and there is no other person entitled to the residuary estate capable of taking 
a grant, the district judge or registrar may by order direct that a grant for the 

132 



Grants limited as to property 11.324 

use and benefit of the person who lacks capacity be made to such other person 
as he thinks fit’. The district judge or registrar may also direct that a grant issue 
to another person where there is a person authorised by the Court of 
Protection, or an attorney acting under a registered lasting power or registered 
enduring power of attorney, or a person entitled to the residuary estate, instead 
of to such of these persons who would otherwise be entitled to a grant, if he 

considers it appropriate’. Form of statement of truth, No 134 (A6.139). 

‘NCPR SI 1987/2024 r 35(4). 

11.292 Application for the order of the district judge or registrar is made by 
lodging an affidavit (witness statement) of the facts at the probate department 
of the Principal Registry, or if the application for the grant is to be made at a 
district probate registry, at that registry. Unless it is submitted separately the 
affidavit (witness statement) should exhibit a medical certificate of the person 
who lacks capacity as detailed in para 11.266 above. The applicant should also 
confirm that notice has been given to the Court of Protection. The district 
judge or registrar may direct that the application be made on notice or 
summons (application notice) if it becomes apparent that it is being, or likely 
to be, opposed’. 

' NCPR SI 1987/2024 r 61(1). 

GRANTS LIMITED AS TO PROPERTY 

Grant to part of estate only 

Fee for grant to trust property only 

11.315 The Non-Contentious Probate Fees Order 2004 makes no provision 
for a fee on an application for a grant to trust property. Consequently, being 
a nil estate for the purpose of the grant, no fee is payable on making such 
application. 

Grant limited in terms of will 

Statement of truth 

11.323 Where an order has been made for a grant to issue for part of the 

estate only, details of the order must be recited in the statement of truth, and 

the order and supporting documents must be lodged with the papers to lead 

the grant’. 

1 Registrar’s Circular, 15 December 1930. 

11.324 If a limitation is necessary because of the terms of the will, the 

statement of truth should recite the appointment of executors as given in the 

will, and the executors should swear to administer the estate to the extent of 

the powers respectively granted to them. For statement of truth, see Form No 

146 (A6.151). 
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11.326 Limited grants 

Grants ‘save and except’ 

Probate or administration (with will) ‘save and except’ 

11.326 In such circumstances no order is required for severance of the 

representation. Form of statement of truth, No 72 (A6.77). 

‘Caeterorum’ grant 

Probate ‘caeterorum’ 

11.333 If a testator has appointed one executor for a special purpose or in 

respect of a specific fund and another executor for all other purposes and 

effects, and the first-mentioned executor has taken limited probate, the other 

may take probate of the rest of the testator’s estate’. Form of statement of 

truth, No 73 (A6.78). 

1 Re Lord Stanley (1939) March. 

Administration ‘caeterorum’ 

11.336 Similarly, if administration of only a particular part of the estate has 
been granted by order under s 113 of the Senior Courts Act 1981, the person 
entitled to a general grant may, without further order, take administration of 
the rest of the estate. Form of statement of truth, No 185 (A6.190). 

Practice 

11.338 The statement of truth must include details of the previous grant, and, 
in applications proceeding at the Principal Registry or at a district probate 
registry other than that from which the previous grant issued, the former grant 
or an office copy of this must be lodged with the papers. The practice as to 
marking the will is the same as in other cases of second grants where the will 
has already been proved (see paras 13.67-13.70). 

WILL IN EXERCISE OF POWER OF APPOINTMENT 

Disposition in will not revoked by subsequent marriage 

11.357 For form of statement of truth in such case, see No 176 (A6.181). 

Proof of will 

11.363 It should be established by affidavits (witness statement) as to the law 
and, where necessary, the facts, that the will is invalid under the law of the 
domicile and, in the case of death on or after 1 January 1964, under any other 
law which is available by virtue of the Wills Act 1963. The statement of truth 
must refer to the settlement, and any order of the court. Form of statement of 
truth, No 82 (A6.87). 
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ADMINISTRATION PENDING DETERMINATION OF 
PROBATE CLAIM 

Order required 

11.365 Application for the appointment of an administrator pending deter- 
mination of a probate claim is made by application notice in the probate claim 
(CPR Pt 23). For practice, see para 38.01. 

11.366 The court has power to appoint a sole administrator pending deter- 
mination of the claim notwithstanding the existence, or possibility, of a life or 
minority interest’. The statement of truth to lead the grant must nevertheless 
contain the usual clause as to life and minority interests (NCPR SI 1987/2024 
r 8(4)). 
1 Re Haslip [1958] 2 All ER 275n, [1958] 1 WLR 583. 

Issue of grant 

11.367 If an order is made appointing an administrator pending determina- 
tion of the claim, the solicitor or probate practitioner should prepare and lodge 
at the Principal Registry of the Family Division' the papers to lead the grant, ie 
the administrator’s statement of truth (Form No 135 (A6.140)), an HMRC 
Inheritance Tax account summary (if required, see Chapter 8), and an office 
copy of the order of the Chancery Division appointing the administrator. No 
reference need be made in the statement of truth to any will of the deceased or 
grant that has already been issued. The grant is this case is always one of 
administration. The grant pending determination of a probate claim will be 
silent as to will or intestacy and will be limited pending determination of the 
claim. 

' CPR PD 57.8.4. The practice direction directs that the application for the grant be made to the 
Principal Registry as the grant cannot be made by a district probate registrar because of the 
unresolved contention arising from the probate claim—NCPR SI 1987/2024 r 7(1)(a). In 

practice, the application for the grant is now referred to a district probate registrar, it is 
assumed under the delegated power of the Senior District Judge. 

Subsequent application for full grant 

11.370 The value of the whole estate in the United Kingdom must be 
confirmed in the statement of truth, and all the worldwide estate is disclosed 
in the HMRC account, if required: see Chapter 8. 

Practice 

11.371 An office copy of the judgment or order in the probate claim must be 

obtained and lodged with the papers, and the statement of truth must include 

particulars of the judgment (see also paras 4.180 and 4.181), and of any 

previous grant pending determination of the probate claim. 
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11.374 Limited grants 

MISCELLANEOUS MATTERS CONCERNING LIMITED GRANTS 

Grant limited to a claim 

11.374 Where it is necessary for the personal representative of a deceased 

person to be made a party to legal proceedings (eg a claim by or against the 

estate of the deceased), but the executors or other persons entitled to obtain a 

grant will not constitute themselves as personal representatives, application 

may be made for a grant of administration to a nominee, limited to bringing, 

defending or being a party to the claim or proceedings in question. The grant 

will in no case be a general grant’. The claim or proceedings must be identified 

in the statement of truth so far as possible’ and will be specified in the grant. 

1 Re Chanter’s Goods (1844) 1 Rob Eccl 273; Davis v Chanter (1848) 2 Ph 545; Re 

Dawson’s Goods, Maclean and Maclean v Dawson (1859) 1 Sw & Tr 425. 

Circular, 14 March 1956; Registrar’s Direction (1964) 23 March. 

11.376 Difficulties can also arise in those cases where a dependant of a 
deceased person wishes to bring a claim under the Inheritance (Provision for 
Family and Dependants) Act 1975 for financial provision from the de- 
ceased’s estate, but is prevented from bringing proceedings until a grant has 
issued and a personal representative has been constituted, and there is no 
person either entitled or (if entitled) willing to apply for a grant. In this event, 
the claimant may make a claim without naming a defendant and may apply for 
directions as to the representation of the estate’. As to claims under the 
Inheritance (Provision for Family and Dependants) Act 1975, and the position 
where the claimant is also the constituted personal representative, see Chapter 
41. 

1 CPR 57.12, 57.16(3A) and see paras A2.181 and 11.379-11.380. 

11.378 Any order for a grant to the Official Solicitor or any other person 
limited for the purpose of being a party to an claim contemplated against the 
estate of the deceased must specify the claim in the limitation. In cases where 
it is desired to appoint the Official Solicitor his consent will contain the 
appropriate wording, which should be followed in the statement of truth’. 

'  Registrar’s Direction (1964) 23 March. 

Proceedings against a deceased’s estate 

11.379 An alternative method of bringing proceedings against the estate of a 
deceased person where a cause of action has survived but no personal 
representative has been constituted is provided by rules of court made under 
the Civil Procedure Rules 1998: see CPR 19.8. 

Practice in obtaining grant 

11.384 When the order has been made, the papers to lead the grant should be 
prepared and lodged at the probate registry. The following documents are 
necessary: administrator’s statement of truth (Form No 144 (A6.149)); HMRC 
account summary (IH1T421) (if required, see Chapter 8); the order appointing 
the administrator and the supporting affidavits etc. 

11.385 In all cases the statement of truth in support of the grant application 
need not include any statement whether a will exists or whether the deceased 
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died intestate, nor contain any of the usual clearings. It will, however, always 
be necessary to consider the existence of life or minority interests. It is 
suggested that the question as to whether any life or minority interest arises in 
the estate of the deceased be dealt with in the affidavit in support of the 
application for the order. Every grant ad colligenda bona (collection grant) 
shall be silent as to the will or the intestacy and the grant is limited ‘to 
collecting, getting in and receiving the estate and doing such acts as are 
necessary for the preservation of the same and until further representation be 
granted’'. 

'  Registrar’s Direction (1979) 12 October. 

Subsequent application for full grant 

11.387 Details of the former grant must be included in the statement of truth, 
and, where application for the general grant is made at a district probate 
registry other than that from which the limited grant issued, a copy of that 
grant must be lodged with the papers. 
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Chapter 12 

GRANT WHERE DECEASED DIED 
DOMICILED OUT OF ENGLAND 
AND WALES 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth, In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

DOMICILE 

Domicile of origin 

12.04 A person can acquire a domicile of choice, and while this is retained the 
domicile of origin is in abeyance, but not extinguished. When the domicile of 
choice is abandoned the domicile of origin revives’. On appeal, the Court 
upheld a decision that a person whose domicile of origin was India and who 
decided to go to there because of illness did not abandon his English domicile 
of choice. His decision to remain in India was forced on him because of illness 
and impending death. It would not be a decision as to where to live indefinitely 
because, for all practical purposes, there was sadly no life left remaining to be 
lived by him’. 

1 Udny v Udny (1869) LR 1 Sc &Div 441. See also Re Flynn, Flynn v Flynn [1968] 1 All ER 49, 
[1968] 1 WLR 103 (given a physical departure from the country of one’s domicile of choice, 
the ending of the intention to return there, as distinct from the forming of a positive intention 
not to return, is sufficient to bring that domicile to an end: accordingly the domicile of origin 
revives until ousted by the acquisition of another domicile of choice). 

2 Hobli v Proles [2019] EWHC 193 (Ch). 

Domicile of choice 

12.07 Residence in a country is not, of itself alone, sufficient to create a 

domicile of choice without evidence of volition to change domicile’. A domicile 

of choice is not acquired merely by accepting and holding a post of 

employment in a country’. A person whose residence in England is illegal is not 
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12.07 Grant where deceased died domiciled out of England and Wales 

barred thereby from acquiring a domicile of choice here’. 

1 IRC v Bullock [1976] 3 All ER 353, [1976] 1 WLR 1178, CA. 

2 Bowie (or Ramsay) v Liverpool Royal Infirmary [1930] AC 588; Cooney v Cooney (1950) 100 

Elo 705; 

3 Mark v Mark [2005] UKHL 42, [2006] 1 AC 98, [2005] 3 All ER 912. 

Domicile to be sworn to 

12.13 Unless otherwise directed by a district judge or registrar, every state- 

ment of truth to lead a grant of representation must state where the deceased 

died domiciled’. A statement of the domicile sworn to appears in the grant. 

Where a country has no uniform system of law (eg in the case of Australia, 

Canada, or the United States of America) the particular Province, State or 

other judicial division must be specified’. 

1 “NCPR SI 1987/2024 r 8(2). 

2 Registrar’s Direction (1961) 24 January. 

GRANTS WHERE DECEASED DIED DOMICILED OUT OF ENGLAND 

AND WALES 

Domicile in Scotland or Northern Ireland 

12.23 Where the deceased died domiciled in Scotland or Northern Ireland but 
representation has not been granted in the country of domicile, application 
may be made for an English grant if the circumstances make this necessary. 
Such a grant will be specifically limited to the estate in England and Wales and, 
to avoid the possibility of dual representation, will also be limited until 
representation be granted in the country of domicile. Except where the 
application is for probate of a will in the English or Welsh language containing 
an effective appointment of an executor, or by the attorney of an executor 
named in such a will, the application for the grant should be framed in 
accordance with NCPR SI 1987/2024 r 30(1)(b) or 30(1)(c) or 30(3)(b): see 
paras 12.101-12.120. It is essential that the statement of truth should show 
that no grant of representation has been obtained in the country of domicile. 
The principles normally applicable in cases of domicile out of England and 
Wales apply in relation to the admissibility of any will left by the deceased: see 
paras 12.34 ff. 

Reference to law of nationality 

12.31 When the law of the country in which a person dies domiciled (he being 
a national of some other country) provides that the law applicable to the 
validity of his will and the devolution of his estate is that of his nationality, it 
is sometimes necessary to ascertain with which part of the ‘empire’ of which 
the deceased was a national he was directly associated. For this purpose it may 
be necessary to ascertain his domicile of origin'. As regards persons dying on 
or after 1 January 1964, reference should be made to the Wills Act 1963 as to 
nationality and to confirmation of which of several systems of law in force in 
a territory or state is applicable where the formal validity of a will is to be 
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decided. As to the Wills Act 1963, see paras 3.400 ff. 
1 Re O'Keefe, Poingdestre v Sherman [1940] Ch 124, [1940] 1 All ER 216; Re Ross, Ross v 

Waterfield [1930] 1 Ch 377. 

SECTION I. ADMISSIBILITY TO PROOF OF WILLS OF PERSONS 
DYING DOMICILED ABROAD 

Procedure on proving wills 

Wills in a foreign language 

12.71 The original, or official copy of the will, and not the translation into 
English, should be produced to the Court and referred to by date in the 
statement of truth to comply with NCPR SI 1987/2024 r 10(1). 

SECTION II. ENTITLEMENT TO A GRANT WHERE DECEASED DIED 
DOMICILED OUT OF ENGLAND AND WALES 

Person beneficially entitled to the estate by the law of the domicile 

12.104 The evidence of law must be supported by adequate evidence confirm- 
ing the facts themselves (normally an affidavit (witness statement), or in the 
statement of truth, by the applicant for the grant)’. 

'  Registrar’s Direction (1972) 20 November. 

European Certificate of Succession 

12.107 Guidance about the treatment of the ESC in the UK is awaited but for 
the purposes of the law of England and Wales it is assumed that the ESC is 
sufficient evidence of beneficial entitlement to the estate according to the law 
of domicile of the deceased at his death if that law is also the law of the place 
where he was habitually resident at the date of his death. The facts to establish 
this should be set out in the statement of truth and in support of the 
application for order under NCPR SI 1987/2024 r 30(1)(b). Alternatively, if 
this is not appropriate, consideration will need to be given to the application 
of NCPR SI 1987/2024 r 30(1)(c). The application for the grant will be 
supported in the usual way with authenticated translation of any testamentary 
papers or other documents if they are not in English. 

Grant under r 30(1)(c) 

12.113 In cases of applications for an order under r 30(1)(c) it may be 

preferred unless otherwise directed that the statement of truth be not prepared 

until the district judge’s or registrar’s order has been confirmed, as the 

statement of truth should recite the particulars of the order (for statement of 

truth see Form No 174 (A6.179)). 
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12.120 Grant where deceased died domiciled out of England and Wales 

Whole or substantially whole of estate in England and Wales 

immovable property 

12.120 The statement of truth should confirm that the whole, or substantially 

the whole, as the case may be, of the estate in England and Wales consists of 

immovable property. Where it is claimed that the whole of the estate in 

England and Wales consists of immovable property, a statement to this effect 

in the statement of truth is normally accepted as sufficient evidence of the fact. 

Where it is claimed that substantially the whole of the estate in England and 

Wales consists of immovable property, brief details of the immovable estate 

and the movable estate (in particular their respective total values) should be 

included in the statement of truth and must contain the usual statement of the 

domicile of the deceased’. 

! “NCPR SI 1987/2024 r 8(2). 

SECTION III. APPLICATION FOR DISTRICT JUDGE’S OR 
REGISTRAR’S ORDER 

Mode of application 

(i) Prior to the application for a grant 

12.128 When the order has been obtained, the statement of truth should be 
completed. All the documents, including the district judge’s or registrar’s order, 
HMRC Inheritance Tax Form IHT 421 (authorised by HMRC Trusts and 
Estates, Inheritance Tax) or Form JHT 205 for an ‘excepted’ estate and the 
affidavits (witness statements) etc, in support, should then be lodged with the 
probate department at the Principal Registry, or at the district registry, in the 
usual way. Forms of statement of truth, Nos 172-174 (A6.177—A6.179). 

(ii) Simultaneously with the application for the grant 

12.129 In straightforward applications for a grant to the person (or the 
attorney of a person) entrusted with administration, or beneficially entitled to 
the estate, the statement of truth may be prepared in anticipation of the district 
judge’s or registrar’s order, and all necessary documents lodged with (or sent by 
post to) the probate department at the Principal Registry or the district probate 
registry. All the relevant matters of fact in support of the application for the 
order must be confirmed by the applicant, either in the statement of truth or 
in a separate affidavit. If the papers are approved, the order will first be drawn, 
and the grant will then be issued and despatched in the normal way. Notice of 
any defect in the papers will be given by post, email or telephone. (See also 
para 12.146 as to perusing and approving draft papers.) 

Requirements in statement of truth 

12.131 The statement of truth to lead the grant must state specifically the 
place of domicile of the deceased’. Where, as in the Provinces of Canada or 
the States of Australia or the United States of America, there are separate 
jurisdictions, the particular Province or State must be specified. It is not 
necessary to specify the division of a country where the testamentary law is 
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uniform, as in Switzerland or the Republic of South Africa.?. 

' NCPR SI 1987/2024 r 8(2). 
> Registrar’s Direction (1972) 20 November. Except in the case of wills executed before 

1 January 1954, the testamentary law of South Africa is uniform throughout the Republic: it 
is therefore correct to state that the deceased died domiciled in the Republic of South Africa 
(Registrar’s Direction (1964) 24 February). 

12.132 The estate covered by the grant is that in England and Wales only. Any 
Scottish or Northern Irish assets, or assets situated outside the United 
Kingdom, should therefore be excluded in arriving at the figure to be inserted 
in the statement of truth. 

12.133 In cases where, under NCPR SI 1987/2024 r 30(1)(a) or (b), an 
order has been made for a grant to the person entrusted with administration 
by the court of domicile or beneficially entitled to the estate by the law of the 
domicile, a statement of truth describing the applicant as the person entrusted 
or beneficially entitled, as the case may be, will normally be accepted whether 
it recites the order or not. A person who qualifies under r 30(1)(b) does not 
need to clear off an executor named in the will of the deceased’. 

'  Registrar’s Direction (1977) 6 December. 

12.134 Where an order has been made under r 30(1)(c), the statement of truth 
should describe the applicant as the person authorised by order under that 
rule, and specify the date of the order, but where it has been executed before 
the making of the order, reswearing of the statement of truth may be dispensed 
with if it is so drawn as to give a sufficient title to the grant, and not to be 
inconsistent with the order’. 

'  Registrar’s Direction (1972) 20 November. 

12.135 For forms of statement of truth, see Nos 172-174 (A6.177-A6.179). 
See also para 12.146 as to prior settling of draft papers. 

Community of property 

12.137 As to the additional wording to be included in the statement of truth 
and as to court fees in cases where, under the law of the domicile of the 
deceased, community of property existed between him and his spouse, see para 
4.221. 

Minority or life interests 

12.138 As stated earlier, where a minority or a life interest arises in any estate, 

except in the case of a direct grant of probate to an executor, the grant must 

normally be made to not less than two individuals or to a trust corporation, 

with or without an individual (Senior Courts Act 1981, s 114(2)). This is so 

even if under the law of the domicile a single person may take a grant, although 

the court has discretion to allow an individual as a sole administrator if it 

appears expedient in all the circumstances to do so (s 114(2)). The statement 

of truth should confirm as to minority and life interests and should be based 

on the law applicable to the circumstances of the particular case’. In 

straightforward cases the applicant’s confirmation in the statement of truth 

that a minority or life interest does or does not exist will be accepted without 
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further evidence. However, it may appear on the face of the will from the 

events which have happened that a minority or life interest does exist. If it does 

not, the statement should be verified in the affidavit (or notarial certificate) of 

law?. 

'  Registrar’s Direction (1975) 17 October. 
2 Registrar’s Direction (1972) 20 November. 

Second grantee 

12.141 Accordingly, if a minority or life interest arises under the law of the 

domicile and only one person is qualified to apply as the person entrusted or 
beneficially entitled, the affidavit of facts (witness statement of facts), or the 
statement of truth should be completed jointly by that person and the person 
whom it is proposed to join as second administrator, and should show that 
application is made for the latter person to be joined as administrator under 
the provisions of NCPR SI 1987/2024 r 30(2). 

Settling of papers 

12.146 If desired, in a complex matter, the district probate registrar will, on 
payment of the requisite fee, peruse and approve draft affidavits (witness 
statements), settle and approve the draft statement of truth and other papers 
such as powers of attorney and consents. The probate practitioner must set out 
in a pre-lodgement letter what the difficulty or complexity of the matter is. 

Inheritance tax, capital transfer tax or estate duty paid in Scotland or 
Northern Ireland 

12.150 The addresses and telephone numbers of the HMRC Trust and 
hee Inheritance Tax offices concerned with the above procedures are as 
ollows: 

Lie In England and Wales HMRC Trust and Es- 
tates, Inheritance Tax, 
BX9 1HT 

DX 701201 
Nottingham 4 

an In Scotland 16 Picardy Place, 
Edinburgh EH1 3NB tel 0131 556 8511 

3) Northern Ireland Dorchester House, 

52/58 Great 
Victoria Street, 
Belfast BT2 7BB tel 01232 236633 
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Chapter 13 

GRANTS ‘DE BONIS NON’ - CESSATE 
GRANTS —- DOUBLE PROBATE 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

ADMINISTRATION (WITH WILL) ‘DE BONIS NON’ 

13.12 Before a grant of administration (with will) de bonis non can be made, 
it must be established that there is no chain of executorship (see paras 
13.04-13.06), and all executors named in the will of the deceased must be 
cleared off (including any to whom power was reserved), ie by reciting their 
death or renunciation’. The renunciation of probate which an executor made 
previously remains effective’. The manner in which the chain of representation 
is broken must be shown in the statement of truth (eg by stating that the sole 
executor, or the survivor of the proving executors, died intestate, or having 
made a will but not appointing any executor, or as the case may be). 

! As to citing an executor to whom power was reserved so as to extinguish his rights, see para 
24.16. 

See para 15.02 but note footnote to para 13.13. 2: 

Codicil proved for the first time 

13.25 For forms of statement of truth, see Nos 182 ff (A6.187 ff). 

Orders for provision from estate of deceased 

13.28 Where there is a will an office copy is obtained, which must include a 
memorandum of the order made under the Act. A copy of the will may be 
requested with the new grant. A notation of the memorandum is made in the 

margin of the second or subsequent grant in the same form as in the original 

grant. 

13.29 The copy memorandum must be included in every case. 
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13.34 Grants ‘de bonis non’ - Cessate grants - Double probate 

ADMINISTRATION ‘DE BONIS NON’ 

Administration ‘de bonis non’ 

13.34 Forms of statement of truth for administration de bonis non, Nos 178 

ff (A6.183 ff). 

PARTICULAR CASES 

Administration, with draft or copy of will annexed, ‘de bonis non’ 

13.47 Where a will has been proved in a draft, copy or reconstruction, on the 

death of the sole or last surviving grantee who leaves part of the estate 

unadministered, the following practice applies. Provided that a chain of 

representation does not arise, letters of administration with the draft, copy or 

reconstructed will may be granted on the same terms as the original grant, it 

being confirmed that the original will has not been found. But if the original 

will has been found, the application is for a cessate grant (see paras 13.85 ff). 

PRACTICE IN GRANTS ‘DE BONIS NON’ 

Statement of truth 

13.60 It must be confirmed in the statement of truth leading to every grant de 
bonis non whether there is (still) any minority or life interest under the will or 
intestacy and whether there was land vested in the deceased which was settled 
previously to his death (and not by his will) and which remained settled land 
notwithstanding his death’. 

' NCPR SI 1987/2024 r 8(4) and (3). 

13.63 The form of statement of truth differs from that for the first grant in an 
estate in the following respects: 

(a) Full particulars must be given of the former grant; and the date of the 
death of the grantee or person whose death necessitates the grant de 
bonis non must be recited. 

(b) If the original grant was one of probate, the statement of truth must 
ce the chain of executorship is broken (see also paras 13.04 and 

(c) | The statement of truth should show that part of the estate remains 
unadministered. 

13.64 Where the grant is required for making title only, it may be recited that 
the grantee died ‘without having completed the administration of the estate’. 
This situation may occur for example when the spouse or civil partner has 
appropriated the property to which he or she was entitled under the will or 
intestacy but did not assent to title of the property. The statement of truth 
should confirm this fact. 

13.65 Forms of statement of truth, Nos 178 ff (A6.183 ff). 
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Practice in grants ‘de bonis non’ 13.77 

Amount of estate 

13.66 The administrator will promise to administer the unadministered estate, 
and the amount of estate recited in the statement of truth will be the value of 
what remains unadministered at the time. 

Letters of administration (with will) ‘de bonis non’: marking of will or copy 

13.67 In all cases of administration (with the will annexed) de bonis non, the 

applicant must produce to the Court and refer by date to an office copy of the 
will. An unsealed facsimile copy not issued by the registry is not acceptable 
unless the district judge or registrar gives leave under NCPR SI 1987/2024 
r 10(2). Where a copy of the will is produced to the Court, the statement of 
truth should confirm that the document is an official copy (or facsimile copy, 
where the district judge’s or registrar’s leave has been obtained) of the last will 
and testament of the testator. 

13.68 It should be noted that if the probate copy of the will annexed to the 
former grant is produced by the applicant, the registry will retain it and be part 
of the court record. It is therefore usually more convenient to bespeak an office 
copy of the will for marking. 

13.69 In particular, where a de bonis non grant is necessary because of the 
incapacity of the original grantee, the probate copy should not be produced to 
the Court, as the grant may be required in the event of the recovery, or of the 
death, of the incapable person. 

13.70 The previous practice of attending the registry where the will is 
deposited to mark and swear the oath has of course now been discontinued. 

Foreign will 

13.71 Where the former administrator swore to a notarial copy of the will, the 
applicant for a second grant may obtain an office copy to produce to 
the Court,' or, if the district judge or registrar gives leave under NCPR SI 
1987/2024 r 10(2), a facsimile copy. 

1 Registrar’s Direction (1927) 8 December. 

Engrossment of will 

13.73 Onan application at the Principal Registry, if the will has been proved 

and registered at a district registry, an office copy should be obtained by the 

applicant. 

Papers required 

13.77 The practitioner lodges the statement of truth and HMRC account 

summary (ASC) or return of estate (Form IHT205) (if required: see Chapter 8) 

at the probate registry or sub-registry. If the papers are lodged at the probate 

registry other than that from which the previous grant was extracted, the 
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13.77 Grants ‘de bonis non’ - Cessate grants - Double probate 

previous grant, or an office copy thereof, must also be lodged. Unless ‘marked’ 

by the applicant (see paras 13.67-13.70), the former grant or office copy will 

be returned with the new grant. 

Fee for grant 

13.80 This fee does not include the fee for a copy of the former grant where 

this is required. 

CESSATE GRANTS 

Discovery of lost will, or more authentic copy 

13.87 On an application for a cessate grant, the statement of truth should 

state that probate of the will of the deceased, as contained in a copy thereof, 

was granted ‘at the [named] registry on the day of 
, to A B, limited until the original will or a more authentic 

copy be proved’, and should recite the discovery of the original will or the 
more authentic copy (as the case may be). If in the meantime the grantee has 
died, the will may be proved by the person next entitled. 

Death of executor for life or other limited period 

13.88 Where an executor appointed for his life takes probate, the grant ceases 
finally on his death, being distinguishable from an ordinary grant of probate 
which may continue to be effective, by chain of executorship, in spite of the 
death of the grantee. An executor substituted in the will at the decease of the 
executor for life may take a cessate grant of probate. For form of statement of 
truth, see No 74 (A6.79). 

13.90 Probate granted to an executrix ‘during widowhood’ ceases on her 
remarriage, and a cessate grant of probate may be made to the executor 
substituted. The statement of truth should state that: ‘The probate etc, granted 
at etc, to A, has ceased and expired by reason of her having intermarried with 
B on the day of € 

Grant for use of executor who lacks capacity to manage his affairs 

13.93 If the administrator should die before the recovery of an executor who 
lacks capacity to manage his affairs, further administration (with the will 
annexed) may be granted to some other person for the use and benefit of the 
executor, the latter’s lack of capacity to manage his affairs being established in 
the same manner as on the occasion of the first grant. The statement of truth 
should recite: 

‘That on the a day of 20 letters of admin- 
istration (with the said will annexed) of the estate of the said deceased were granted 
at the [ | registry, to A B the residuary legatee named in the said 
will (or as the case may be) for the use and benefit of C D the sole executor therein 
named who lacks capacity to manage his affairs within the meaning of the Mental 
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Capacity Act 2005 during his incapacity. That the said A B died on the 
day of 20 whereby the said letters of 

administration (with the said will annexed) have ceased and expired. That the said 
C D continues to lack capacity to manage his affairs within the meaning of the Act.’ 

13.96 If the incapable executor should die without recovering his capacity, 
administration (with the will annexed) de bonis non may be granted to the 
person next entitled in order of priority under NCPR SI 1987/2024 r 20. In 
this event, careful consideration should be given to interpretation of the 
appointment clause in the will. Depending on the particular circumstances of 
the case, a substituted appointment of executor may take effect. 

Grant for use of minor executor 

13.97 Administration (with the will annexed) which has been granted to 
guardians or other persons for the use of an executor during his minority 
ceases when the executor attains his majority, and probate may be granted to 
the executor. For form of statement of truth, see No 75 (A6.80). 

13.99 In such cases, the statement of truth must give respectively (a) the date 
upon which the executor came of age, or (b) the date of the grantee’s death. 

Application by donor of power of attorney for direct grant 

13.100 Where administration (with or without will) has been granted to an 
attorney of the executor, or other person entitled to a grant, the latter may at 
any time apply for and obtain a cessate grant to himself, whereupon the limited 
grant ceases. Form of statement of truth, No 76 (A6.81). The executor should 
give notice of his application for a cessate grant to the attorney. 

13.102 The statement of truth must include particulars of the former grant, 
and the death of the attorney. Form of statement of truth, No 141 (A6.146). 

Grant limited to legal proceedings 

13.105 Administration limited to taking or defending legal proceedings ceases 
on the termination of the proceedings, or on the prior death of the grantee. 
Form of statement of truth for a cessate grant, No 142 (A6.147). 

Administration (with or without will) for use of minor beneficiary 

13.106 A grant of administration or administration (with will) which has been 

made to parents or guardians (or a parent or guardian and co-administrator) 

for the use and benefit of a minor beneficially entitled ceases on the latter 

attaining full age, and he may then obtain a cessate grant of administration, or 

administration (with will) as the case may be. Forms of statement of truth, Nos 

140 and 177 (A6.145 and A6.182). 
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Practice on application for cessate grant 

13.117 The statement of truth must in all cases recite the particulars of the 

former grant and the circumstances of its cessation. The applicant should 

confirm that he will administer all the estate, but the amount to be inserted in 

the statement of truth is that remaining unadministered. 

DOUBLE PROBATE 

Practice 

13.128 A double probate is general in its terms, but the amount of the estate 
included in the statement of truth to lead the grant is that only which remains 
unadministered. 

Statement of truth 

13.129 The statement of truth must give particulars of the former grant, and 
show that power was reserved to the other executors and, where probate was 
originally granted to four executors, that a vacancy or vacancies have occurred 
by death, giving the name and date of death of the executor or executors who 
have died since the date of the first grant. For forms of statement of truth, see 
Nos 70 and 71 (A6.75 and A6.76). 

Will or probate to be produced 

13.130 The executor may produce an official copy of the will or the copy 
annexed to the first grant of probate (provided, in the latter case for practical 
reasons, that all the proving executors are dead); or, with the district judge’s or 
registrar’s leave, a facsimile copy of the will. See also paras 13.67—-13.70. 
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Chapter 14 

RIGHT OF THE COURT TO SELECT 
AN ADMINISTRATOR; 
‘COMMORIENTES’ 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

COMMORIENTES 

Evidence required 

14.51 If the district judge or registrar is satisfied that the application may 
proceed on the basis of uncertainty as to survivorship, it must be recited in the 
statement of truth to lead the grant: ‘That all possible enquiries as to 
survivorship have been made, but it appears that the said ... and 
died in circumstances rendering it uncertain which of them survived the 
other(s)’. The statement of truth should also refer to the statutory presumption 
(eg ‘That the said . . . , being the younger, is by virtue of section 184 of the 
Law of Property Act 1925, deemed to have survived the said .. . ’). Forms 
of statement of truth, Nos 138 and 139 (A6.143 and A6.144). 

14.52 In the case of spouses dying on or after 1 January 1953 but before 
1 January 1996, on an intestacy the statement of truth should confirm that all 
possible enquiries as to survivorship have been made but it appears that the 
lawful husband/wife died in circumstances rendering it uncertain which one of 
them survived the other without referring to the statutory provisions. 

Deaths in disasters 

14.54 Circulars have been issued from time to time by the Principal Registry 
in connection with the loss of ships or aircraft or other disasters, listing the 
names of passengers and members of the crew or other persons involved in 

respect of whom the Senior District Judge is satisfied, from evidence produced 
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14.54 Right of the court to select an administrator 

to him, that there is uncertainty as to which of them survived the others. Where 
such a circular has been issued no further evidence relating to commorientes is 
normally necessary on application for a grant in the estate of a person whose 
name is listed. Any request for information whether such a circular has been 
issued in any particular case should be addressed to the Senior Operations 
Manager, Probate, Rm WG 09, Royal Courts of Justice, Strand, London 
WC2A 2LL, 

Specific cases 

Death of both spouses after 1952 (one or both intestate) 

14.60 Clearing of a minor commoriens in statement of truth—When the issue 
of the deceased die unmarried and under the age of 18', the clearing in the 
statement of truth should be: ‘died a widow [widower, or as the case may be}, 
leaving AB and CD his [her] children and only issue, who died under the age 
of eighteen years and unmarried, without having attained an absolutely vested 
interest in his/her estate. That there is no other person entitled in priority to 
share in the estate by virtue of any enactment.’ 

' In the case of death prior to 1 January 1970, a child’s interest becomes absolutely vested on 
his attaining the age of 21 years or marrying thereunder. 
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Chapter 15 

RENUNCIATION AND RETRACTION 

Note: In anticipation of the revision of the Non-Contentious Probate Rules the 
expression ‘witness statement’ where it is used in this work refers to the form 
of application or evidence required with reference to any rule in force at the 
time of the application. 

RENUNCIATION 

When made 

Before application for grant 

15.22 Upon any subsequent application for a grant it may be necessary for the 
applicant to request an official copy of the will. The district judge or registrar 
has a general discretion, under NCPR SI 1987/2024 r 10(2), to allow a 
facsimile copy of the will to be marked in lieu of the original. 

RETRACTION 

Practice 

15.75 Form of retraction, Form 197 (A6.202). 

Form of retraction by members of a partnership, Form 198 (A6.203). 
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Chapter 16 

AMENDMENT AND NOTATION 
OF GRANTS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

AMENDMENT OF GRANT 

Error as to deceased 

16.04 Amendment of a grant may be allowed where the error was in the 
Christian name, address, or date of death of the deceased. Where an 
amendment is desired in the name of the deceased, or in the date of death, the 
certificate of birth or death must be produced. 

Address of deceased 

16.09 An additional address may be inserted by amendment’ where there is a 
sufficient and exceptional reason for it to be included. Permission is rarely 
given. 

1 Re Towgood’s Goods (1872) LR 2 P & D 408. 

Errors as to grantee 

16.11 An executor may have omitted a first or medial name of his own, which 
has been omitted in his appointment in the will, or he may have used the 
surname stated in the will, without the right to do so. If he can give a sufficient 
and reasonable explanation, the necessary amendment will be made. 
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16.14 Amendment and notation of grants 

Addition of limitation 

16.14 The district judges and registrars have allowed the insertion of a 

limitation for the use and benefit of named minors until one of them attains 18 

years etc and also a note as to reservation of power to make a grant to another 

executor. 

Probate of codicil subsequent to that of will 

16.19 If a codicil is found after probate of a will has been granted, a separate 

probate of that codicil may, in certain circumstances, be granted, and the first 

probate undergoes no alteration or amendment whatever. In order to obtain 

probate of the codicil, a statement of truth must be drawn up, identifying the 

codicil and reciting the particulars of the grant of probate of the will. The grant 

must be taken at the registry from which the first grant issued. In applications 

at the Principal Registry, the probate of the will, or an office copy thereof, 
should be lodged. A further HMRC account may also be required (see Chapter 
8). This practice is liable to change under current modernisation plans. 

ELECTION BY SPOUSE OR CIVIL PARTNER TO HAVE LIFE 
INTEREST REDEEMED 

Right of surviving spouse or civil partner to redemption 

16.36 Where the deceased dies intestate on or after 1 October 2014 leaving a 
spouse or civil partner and issue, and the value of the net estate exceeds the 
spouse’s or civil partner’s statutory legacy, a life interest in the deceased’s estate 
no longer arises. The Administration of Estates Act 1925, s 46 as amended by 
the Inheritance and Trustees’ Powers Act 2014, s 1, omits the previous 
requirement, if any, for a spouse’s or civil partner’s life interest. 

ORDERS FOR PROVISION OUT OF ESTATE OF DECEASED 

Inheritance (Provision for Family and Dependants) Act 1975 

16.50 A copy of every final order made under the relevant provisions of these 
Acts’ is to be sent to the Principal Registry of the Family Division for entry and 
filing, and a memorandum of the order must be endorsed on, or permanently 
annexed to, the probate or letters of administration under which the estate is 
being administered. 

' Other than an order made under s 15(1) of the Act, but including an order dismissing an 
application ora final order embodying a consent order or terms of compromise (Regis- 
trar’s Direction (Divorce), 21 March 1962; Practice Direction (Chancery Division: Endorse- 
ment of Orders on Grants of Representation); [1978] 3 All ER 1032, [1979 : > if : 
CPR PD 57B(18.1)-(18.3). [1979] 1 WLR 1); now 
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Orders for provision out of estate of deceased 16.52 

Practice for recording orders 

Principal Registry 

16.51 The grant of probate, letters of administration (with will) or letters of 
administration and a copy of the order are sent to the Leeds Registry by the 
Chancery Master, Family Division district judge or county court district judge, 
as the case may be. If the grant was made in the Principal Registry a 
memorandum of the order is prepared by the probate department and 
photocopied. A copy of the memorandum is attached to the grant, and a 
further copy is sent to HMRC Inheritance Tax. The order and another copy of 
the memorandum are sent to the Birmingham Probate Registry for filing at the 
Probate Record Centre with the original will, or if there is no will, with the 
statement of truth to lead the grant of administration. 

16.52 A marginal note is made on the grant, as follows: ‘Memorandum of 
order dated pursuant to section 19(3) of the Inheritance 
(Provision for Family and Dependants) Act 1975 (or as the case may be), 
annexed hereto’ and a note is also made on the record of the grant. The grant, 
with the copy memorandum attached, is returned to the extracting solicitor, 
probate practitioner or grantee. 
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Chapter 17 

REVOCATION AND IMPOUNDING 
OF GRANTS 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth. In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 

where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

BY WHOM REVOCATION IS OBTAINED 

Other documents required 

17.52 If one of the grantees lacks capacity to manage his property and affairs 
within the meaning of the Mental Capacity Act 2005, evidence of his lack of 
mental capacity is required. The district judge or registrar will normally accept 
a certificate or affidavit by the Responsible Medical Officer in the form set out 
in para 11.266, or a certificate by the patient’s doctor. If the Responsible 
Medical Officer or doctor is unable to give such a certificate, the matter should 
be referred to the district judge or registrar for his directions’. 

1 Practice Note [1962] 2 All ER 613, [1962] 1 WLR 738; Registrar’s Direction (1969) 

31 January. 

New grant 

17.55 Except as stated in para 17.57, the executor or administrator who is to 
take the new grant following upon the revocation should not prepare the 
statement of truth and the papers to lead to the grant until after the revocation 
of the former grant has been effected. 

17.56 In applications lodged at the Principal Registry a ‘plain’ copy of the 
revoked grant (see para 21.20) bearing the note of revocation on it must be 
lodged with the papers. Forms of statement of truth, Nos 67 and 121 (A6.72 
and A6.126). 
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17.57 Revocation and impounding of grants 

Combined application for revocation of probate and new grant 

17.57 Where a grant of probate has issued to two or more executors, one of 
whom subsequently lacks mental capacity to manage his affairs, and it is 
proposed to revoke it and obtain a new grant of probate to the remaining 
original grantee or grantees, one sufficient affidavit may be used both to lead 
the order for revocation and to serve as the statement of truth on which the 
new grant issues. The will may be referred to as that already proved and in the 
custody of the court, and need not be annexed. No further HMRC Inheritance 
Tax account need be lodged. 

IMPOUNDING GRANTS 

When grant impounded 

17.67 Where a sole, or sole surviving, grantee subsequently lacks mental 
capacity within the meaning of the Mental Capacity Act 2005, and a new grant 
is made, the former practice of impounding the old grant has been abandoned’. 

'  Registrar’s Direction (1985) 9 July. 

Form of new grant 

17.70 The new grant is of the unadministered estate, except in the case of a 
grant of double probate which, following the normal practice, is a grant of the 
whole estate, although the amount shown in the statement of truth and grant 
is that remaining unadministered (see also paras 13.119 ff). Form of statement 
of truth, No 120 (A6.125). 
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Chapter 18 

RESEALING 

Note: The Non-Contentious Probate Rules 1987 were amended by SI 
2018/1137, which came into force on 27 November 2018. The amended 
rules replace the oath application for a grant of representation with a 
statement of truth, In anticipation of further revision of the Non-Contentious 
Probate Rules, the expressions ‘witness statement’ and ‘statement of truth’ 
where they are used in this work refer to the form of application or evidence 
required with reference to any rule in force at the time of the application. 

EXTENDED SCOPE OF UNITED KINGDOM GRANTS 

Notation of domicile in England and Wales 

18.23 A grant in the estate of a person dying domiciled in England and Wales 
is entitled to recognition in Scotland and Northern Ireland if it contains a 
statement of such domicile (Administration of Estates Act 1971, ss 2, 3'). Such 
recognition extends to grants made both before and after the commencement 
of the Act of 1971. A statement of the place of domicile is required to appear 
in every statement of truth (NCPR SI 1987/2024 r 8(2) as amended), and is 
reproduced in the grant, but in the case of a grant issued prior to 1 January 
1972 a statement of domicile may not have been included. If in such a case 
there are assets in Scotland or Northern Ireland to be administered, or it is for 
some other reason necessary for the personal representative to prove his title 
in one of these countries, the procedure for obtaining a notation of domicile in 
England and Wales set out in the following paragraph should be followed. 

' See paras A1.206 and A1.207. 

COLONIAL GRANTS RESEALED IN ENGLAND AND WALES’ 

! The term ‘colonial’ is used for convenience in this chapter, but the Colonial Probates Acts also 
authorise the resealing of grants issued by a number of former colonies, protectorates, etc 
which have attained independence within the Commonwealth, by South Africa while it was a 
Republic outside the Commonwealth and more recently by Hong Kong which is now a Special 
Administrative Region of the People’s Republic of China (see paras 18.35-18.39). 

18.27 By s 1 of the Colonial Probates Act 1892’ it is provided that: 

‘Her Majesty the Queen may, on being satisfied that the legislature of any British 
possession has made adequate provision for the recognition in that possession of 
probates and letters of administration granted by the courts of the United Kingdom, 

direct by Order in Council that this Act shall, subject to any exceptions and 
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18.27 Resealing 

modifications specified in the Order, apply to that possession, and thereupon, while 

the Order is in force, this Act shall apply accordingly.’ 

1 For full text of the Act, see para A1.45. The term ‘British possession’ under s 1 of the Act 

means, by virtue of Sch 1 to the Interpretation Act 1978, ‘any part of H.M. Dominions outside 

the United Kingdom’, and is thereby not restricted to British dependent territories. 

Changes in status of former colonies etc 

18.37 In the case of South Africa, s 2 of, and the Second Schedule to, the 

South Africa Act 1962 specifically authorised the continued resealing of grants 

issued in South Africa notwithstanding that it became a Republic outside 
the Commonwealth. South Africa rejoined the Commonwealth in 1994. 

Territories to which the Act applies 

18.39 The Colonial Probates Acts now apply to permit the resealing of grants 
made in the following countries and territories: 

[Aden] 

On 30 November 1967 Aden ceased to form part of HM Dominions. 
Grants made in Aden after that date cannot be resealed (Secretary’s Circu- 
lar, 17 January 1968). 

Alberta 

Antigua 

Australian Capital Territory 
Bahamas 

Barbados 

Belize (formerly British Honduras) 

Bermuda 

Botswana (formerly Bechuanaland) 

British Antarctic Territory 

British Columbia 

British Sovereign Base Areas in Cyprus 
Brunei 

Cayman Islands 

Christmas Island (Australian) 

Cocos (Keeling) Islands 

Cyprus (Republic) 
Only those grants issued by the courts under the jurisdiction of the recog- 
nised government of Cyprus may be resealed. Accordingly any document 
purporting to be a grant issued by a court of the ‘Turkish Republic of 
Northern ee aving only de facto jurisdiction, may not be resealed 
although such a document may be used to support an application f order under NCPR SI 1987/2024 r 30(1)(c) (see paras 12.110-12.115), 
Dominica 

Falkland Islands 
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Colonial grants resealed in England and Wales 18.39 

Falkland Islands Dependencies 
Fiji 

Gambia 

Ghana 

Gibraltar 

Gilbert and Ellice Islands 

On 1 January 1976 the Ellice Islands separated from the Gilbert Islands 
and became a separate colony under the name of Tuvalu. On 1 October 
1978 the colony of Tuvalu achieved independence within the Common- 
wealth. On 19 June 1979, by virtue of the Kiribati Act 1979, the former 
Gilbert Islands attained full independent status as the Republic of Kiribati. 
By that Act, the Colonial Probates Acts continue to apply to Kiribati. 
Grenada 

Guyana (formerly British Guiana) 

Hong Kong 

The United Kingdom’s mandate to govern Hong Kong ended on 30 June 
1997 and on 1 July 1997 the territory was renamed The Hong Kong Spe- 
cial Administrative Region of the People’s Republic of China. The Hong 
Kong (Colonial Probates Act) Order 1997 applies the Colonial Probates 
Act 1892 to that region as it applied to Hong Kong immediately before 
1 July 1997. 

Jamaica 

Kenya 

Kiribati 

See entry for Gilbert and Ellis Islands above 

Lesotho (formerly Basutoland) 

Malawi 

Malaysia 

See also entry for Singapore below 

Manitoba 

Montserrat 

New Brunswick 

[New Hebrides] 

The Act of 1892 applied to the New Hebrides only to the extent of Her 
Majesty’s jurisdiction there. The New Hebrides became an independent 
country (now known as Vanuatu) on 30 July 1980. Since Her Majesty 
from ‘has date has no jurisdiction there, the Colonial Probates Acts only 
apply to grants issued before independence. 

New Guinea Territory 

New South Wales 

New Zealand 

Newfoundland 

Nigeria 

Norfolk Island 

Northern Territory of Australia 

North-West Territories of Canada 

Nova Scotia 
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18.39 Resealing 

Ontario 

Papua (New Guinea) 

Prince Edward Island 

Queensland 

St Christopher (Kitts), Nevis and Anguilla 

On 19 December 1980 Anguilla ceased to form part of the territory of the 

associated states of St. Christopher, Nevis and Anguilla: the Colonial Pro- 

bates Acts continue to apply to these states. 

St Helena 
St Lucia 

St Vincent 

Saskatchewan 

Seychelles (Republic) 

Sierra Leone 

Singapore 

On 9 August 1965 Singapore seceded from the Federation of Malaysia 
and became an independent sovereign state. The Colonial Probates Acts 
continue to apply to Singapore (see Singapore Act 1966). 

Solomon Islands 

South Africa 
The resealing of grants issued in South Africa, continues under the author- 
ity of the South Africa Act 1962, s 2 and Second Sch, including the period 
when South Africa was a Republic outside the Commonwealth. As to 
South African grants, see also para 18.60. 

South Australia 

Southern Rhodesia (now Zimbabwe) 

On 18 April 1980, Southern Rhodesia became an independent country 
known as Zimbabwe. Provision has been made in the Act granting such 
independence for the continued application of the Colonial Probates Acts 
to grants issued by its courts on and after that date. Furthermore, by vir- 
tue of an Ordinance enacted on 7 December 1979, provision was made 
for the recognition of any act done in Southern Rhodesia in reliance upon 
any law or purported law in operation in that country from 11 November 
1965 onwards until its independence. One of the effects of this provision 
is that grants of representation issued by the courts in Southern Rhodesia, 
irrespective of the date of issue, may now be resealed in England and 
Wales under the Colonial Probates Act. (Practice Direction [1980] 
2 All ER 324, [1980] 1 WLR 553). 
Sri Lanka (formerly Ceylon) 

Grants of probate and letters of administration in Sri Lanka during the 
period 1 January 1974 to 31 December 1977 were issued by the Public 
Trustee and not by a court of law. Such grants may be resealed under 
the Colonial Probates Act 1892 (Secretary’s Circular, 14 June 1985) 
Swaziland 

Tanzania 
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Colonial grants resealed in England and Wales 18.60 

The Colonial Probates Act (Application to Tanzania) Order 1969 provides 
that the Colonial Probates Act 1892 shall be deemed to have applied to 
Tanganyika from 9 December 1961 (the date on which Tanganyika at- 
tained independence within HM Dominions) until immediately before 
26 April 1964 (the date on which it entered into a union with Zanzibar). 
Tasmania 

Tortola (formerly Virgin Islands) 

Trinidad and Tobago (Republic) 

Turks and Caicos Islands 

Tuvalu (formerly Ellice Islands) 

See entry for Ellice and Gilbert Islands above 
Uganda 

Victoria 

Western Australia 

Zambia 

Zimbabwe (formerly Southern Rhodesia) 

See Southern Rhodesia above 

Domicile 

18.42 Section 2(2) of the Colonial Probates Act 1892’ provides that the court 
may require such evidence, if any, as it thinks fit as to the domicile of the 
deceased. A statement of truth is not required on an application for resealing, 
and the statement as to the domicile of the deceased given in the HMRC 
account summary (Form IHT 400 / IHT 205) is normally accepted by the 
registry. Additional evidence as to the domicile may, however, be required by 
the HMRC Trusts and Estates, Inheritance Tax in relation to the liability for 
inheritance tax. 

See para A1.45. 

Grantee not qualified under rule 30 

18.51 Application for such leave should be made to the Probate Department 
of the Principal Registry or to a district registry. 

18.55 Such elections may be resealed under the Colonial Probates Acts, on it 
being certified on behalf of the trustee company that the election is still in force 
and an undertaking given that, in the event of further estate in New Zealand 
being discovered which would place the estate beyond the statutory limit for 

the election procedure, no further step will be taken in the administration of 

the estate in England without obtaining further representation in New 
Zealand: see also ‘New Zealand. Public Trust’, paras 18.81 ff. 

Copy will to be lodged 

18.60 Grants issued in certain countries, notably South Africa, are described 

as letters of administration or letters of executorship whether the deceased died 
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18.60 Resealing 

testate or intestate, and no copy of the will is annexed to the grant. When 

preparing applications to reseal grants made in such countries It should be 

ascertained whether or not the deceased left a will, so that the copies of the will 

required by NCPR SI 1987/2024 r 39(5) can be lodged. The use of the 

expression ‘executor testamentary’ to describe the grantee is an indication that 

the deceased died testate and appointed an executor: on the other hand, the 

term ‘executor dative’ used as in the case of South African grants may apply 

both to cases of testacy and intestacy where the grantee is other than an 

executor named in the will. 

Postal applications generally 

18.66 To avoid delay, in any application submitted by post, care should be 

taken to see that all the requirements detailed in this chapter are observed, and 
that a remittance for the appropriate fee is enclosed. Remittances for fees 
should be by crossed cheque, postal or money order, payable to ‘HMCTS’ or 
‘HM Court & Tribunal Service’. Postal applications should be addressed to: 
The Probate Department, First Avenue House, 42-49 High Holborn, London 
WC1V 6NP or DX 941, London/Chancery Lane or to one of the district 
probate registries (see para 2.60). 

New Zealand. Public Trust 

18.81 The effect of certain provisions in the New Zealand statute the Public 
Trust Act 2001 is as follows: 

(a) the Public Trust of New Zealand may in various circumstances obtain 
from the New Zealand court either a grant or an order to administer, 
which, while in force, has the full effect of a grant; 

(b) if the estate in New Zealand is within certain limits (estate out of New 
Zealand is irrelevant for this purpose), the Public Trust of New Zealand 
may file an election to administer. This, while in force, has the full effect 
of a grant. 

18.83 In the case of elections, the document produced should be an official 
copy showing that the election itself has been filed in the New Zealand court; 
and the Public Trust should certify that the election is still in force, and 
undertake that in the event of further estate in New Zealand beyond the 
statutory limitation being discovered he will not act further in the administra- 
tion of the estate in England and Wales without obtaining further representa- 
tion there’. 

1 Registrar’s Direction (1958) 24 March. 

18.84 A general power of attorney has been filed in the Principal Registry by 
the Public Trust of New Zealand appointing as his attorney the Public Trustee 
of England and Wales for the purposes of applying for resealing under 
the Colonial Probates Acts. 
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Colonial grants resealed in England and Wales 18.85 

Australia. Public Trustee 

18.85 The principles which apply to the resealing of orders to administer in 
favour of, and elections to administer by, the Public Trust of New Zealand as 
set out in the previous section apply equally to orders obtained and elections 
given by the Public Trustee of Queensland, Australia (formerly known as the 
Public Curator of Queensland)’. 

'  Registrar’s Direction (1979) 18 June. 
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Chapter 20 

DEPOSIT AND REGISTRATION OF 

WILLS OF LIVING PERSONS 

DEPOSIT OF WILLS 

Records 

20.17 Printed forms and envelopes for use in connection with the deposit of 
wills may be obtained from the Probate Department, Principal Registry of the 
Family Division, First Avenue House, 42-49 High Holborn, London WC1V 
6NP or DX 160011 Kingsway 7 or from any district probate registry (for the 
list of district probate registries, see para 2.60). 
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Chapter 21 

SEARCHES AND COPIES - 
EXEMPLIFICATIONS — 
DUPLICATE GRANTS 

SEARCHES AND COPIES 

Wills proved since 11 January 1858 

Searches and copies 

21.04 Computer terminals are now installed in all registries by which the 
public may search probate records. The Probate Records Centre has compre- 
hensively updated the electronic records to include all calendars since 1858. 
This exercise included records of soldiers who died in active military service 
between 1860 and 1982. 

No fee is payable on a search for a grant in the calendars if it is made 
personally at the registry, although on inspection of a copy will or any other 
document (in the presence of an officer of that registry) a fee of £20 is charged". 
Where application is made in the Principal Registry or a district probate 
registry either personally or by post for a copy of a grant (other than on the 
application for the issue of the original grant) a fee of £1.50 is payable*. The 
fee will include the copying of the will and codicil proved’. If additional copies 
are requested at the same time the fee is £1.50 for each copy*. The NC Probate 
Fees Order 2004 (SI 2004/3120) (as amended) (Fee 8(b)) makes provision for 
the supply of copies of documents on computer disk or in other electronic form 
at the cost of £1.50 for each copy when facilities are in place to provide such 
copies. 

1 NC Probate Fees Order 2004 (SI 2004/3120) (as amended), Fee 7. 

2 NC Probate Fees Order 2004 (SI 2004/3120) (as amended by Court Fees (Miscellaneous 

Amendments) Order 2019 (SI 2019/1063)), Fee 8(a). 

3 Secretariat Circular 15 April 2004. 

4 NC Probate Fees Order 2004 (SI 2004/3120) (as amended by Court Fees (Miscellaneous 

Amendments) Order 2019 (SI 2019/1063)), Fee 8(b). 

Public online searches 

21.09 Facilities are now in place to search and order probate records online at 

www.gov.uk/search-will-probate. 
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21.09 Searches and copies - Exemplifications - Duplicate grants 

In order to search for and order a copy of a grant and any will, the site requires 

the surname and year of death of the deceased. A successful search displays the 

name of the deceased, the date of the grant, the probate number, the date of 

death, the record available to order, the grant and will if any, and the probate 

registry which issued the grant. The fee is £10 payable by credit or debit card 

following which the site informs the applicant when the probate record will be 

available to download and print (about ten days). In this context, the probate 

record is the grant and any testamentary papers that were proved. 

Standing search for grant of representation 

21.12 The facility is now contained in NCPR SI 1987/2024 r 43, which 

provides: 

‘(1) Any person who wishes to be notified of the issue of a grant may enter a 

standing search for the grant by 
(a) lodging at any registry or sub-registry; 
(b) sending by post to any registry or sub-registry; or 
(c) sending by electronic means (paying the appropriate fee 

electronically) to any registry or sub-registry using an address 
provided for the purpose, 

a notice in Form 2. 
(2) A person who has entered a standing search will be sent an office copy of 

any grant which corresponds with the particulars given on the completed 
Form 2 and which— 
(a) issued not more than twelve months before the entry of the standing 

search; or 
(b) issues within a period of six months after the entry of the standing 

search, 
(a) | Where an applicant wishes to extend the said period of six months, 

he or his solicitor may lodge at, or send by post or electronic means 
(paying the appropriate fee electronically) using an address provided 
for the purpose to, the registry or sub-registry at which the standing 
search was entered written application for extension. 

(b) | An application for extension as aforesaid must be lodged, or received 
by post or electronic means, within the last month of the said period 
of six months, and the standing search shall thereupon be effective 
for an additional period of six months from the date on which it was 
due to expire. 

(c) | A standing search which has been extended as above may be further 
extended by the filing of a further application for extension subject 
to the same conditions as set out in sub-paragraph (b) above.’ 

21.13 Application for a standing search is made by lodging with, or sending 
by post to, the probate department at the Principal Registry or to a district 
probate registry or sub-registry a request in the form prescribed (see Form No 
199 (A6.204)), together with the prescribed fee of £10 (NC Probate Fees Order 
2004 (SI 2004/3120) (as amended), Fee 5). An application for a standing 
search by electronic means is made by emailing the form PA1 to newcastledpr 
solicitorsenquiries@justice.gov.uk with confirmation that the fee should be met 
by the practitioner’s Fee Account or PBA (payment by account) quoting the 
account number. The Fee Account or PBA must be previously set up with 
Liberata/Phoenix whose contact email address is: MiddleOffice. DDServices@ 
liberata.gse.gov.uk. 
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Searches and copies 21.19 

21.13A No application for search may be accepted without the full informa- 
tion required by the form. In particular in all instances where the deceased died 
in the United Kingdom and the death has been recorded in the Register of 
Deaths the name and date of death as recorded in the Register should be 
included in the form together with any different name by which the deceased 
was known". Likely variation of spelling of names for the deceased may also 
be included. The form of receipt issued includes provision for extension of the 
period of search in due course, if required, on payment of a further fee of £10. 
The fee provides for the issue of a copy grant and will irrespective of the 
number of pages. 

' District Judge’s Direction 12 January 1999, 

21.14 Postal applications should be addressed to the Probate Department, 
Principal Registry of the Family Division, 42-49 High Holborn, London 
WC1V 6NP or DX 941 London/Chancery Lane or to any district probate 
registry (see para 2.60 for addresses). Remittances for fees may be by credit or 
debit card in the Principal Registry but otherwise should be by crossed cheque 
or postal order payable to ‘HMCTS’ or ‘HM Courts and Tribunals Service’. 

Copies of wills, grants and other documents 

21.17 As from 31 January 2000 the majority of probate records are kept at 
the Probate Records Centre in Birmingham which is privately managed. The 
records remain under the control and possession of the Family Division of the 
High Court. There is no public access to the Centre for the purpose of 
obtaining copies of or inspecting probate records. Record copies of all grants 
and wills are scanned and held as computer data at the Centre and the most 
registries have online access to the Centre for the purpose of retrieving copies 
by facsimile transmission (see para 21.07). The general public now have online 
access to record copies of all grants and wills (see para 21.09). When any 
notation is made to an original grant as a result of amendment, revocation or 
other notice of this is sent to Birmingham District Registry which is assigned 
the responsibility for replacing or noting the record copy. 

Office copies 

21.19 In addition to copies of proved wills and grants, office copies of the 
following documents may be obtained (unless a district judge or registrar has 
directed that the will, grant or other document is not open to inspection): 

oaths; 
statements of truth 
bonds or guarantees; 
affidavits duly filed (including affidavits of justification by sureties); 

declarations of estates; 
powers of attorney (except where only a plain copy remains on the file); 

renunciations; 
orders (except an order for leave to swear death); and 

notarial copies of foreign wills, including the accompanying ‘proceed- 

ings’. 
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21.30 Searches and copies - Exemplifications - Duplicate grants 

Fees for searches and copies 

21.30 Under the Non-Contentious Probate Fees Order 2004 as amended by 

the Non-Contentious Probate Fees (Amendment) Order 2014 and the Court 

Fees (Miscellaneous Amendments) Order 2019 the fees payable for searches 

and copies are as follows: 

Fee No 

5 Fee for a standing search for a grant (see paras 21.11- £10 
21.14), for each search period of six months 

7 On inspection of an original or copy will, or any other £20 
document including a copy of a wil 

8 (a) For each copy of all or part of a document, whether or £1.50 
not issued as an office copy, sealed and certified copy, ex- 
emplification of a grant or special certificate countersigned 
by the President 

(b) Where copies of any document are made available on a £1.50 
computer disk or other electronic form, for each such 
copy 

(c) Where a search of the index is required, in addition to (a) £4 
or (b) above, for each period of four years 

EXEMPLIFICATIONS AND SPECIAL CERTIFICATES 

21.38 An exemplification is a document sometimes required by foreign courts. 
It contains an exact copy of the will (if any), and a copy of the grant. A 
testimonium clause is signed by a district judge or registrar, and in the case of 
a special certificate or copy it is countersigned by the President of the Family 
Division and the seal of the Family Division is added. The name and address 
of the probate practitioner who extracted the grant are placed in the margin. 

DUPLICATE GRANTS 

Fees 

21.47 The fee for a duplicate grant is £20', exclusive of the fee (£1.50) for an 
office copy of the original grant, where necessary. 
1 Non-Contentious Probate Fees Order 2004 (SI 2004/3120) (as amended), Fee 3. 
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Chapter 22 

AFFIDAVITS, AFFIRMATIONS AND 
STATUTORY DECLARATIONS 

22.02 As regards affirmations, NCPR SI 1987/2024 r 12 requires that 
evidence as to due execution be given by affidavit. Rule 8 now requires a 
statement of truth by the applicants for a grant. However, the Interpretation 
Act 1978 provides that, unless the contrary intention appears, the words ‘oath’ 
and ‘affidavit’ include affirmations, and they are therefore accepted. 

RULES 

22.05A In the meantime, the Non-Contentious Probate (Amendment) Rules 
2018 which came into force on 27 November 2018 (and superseded previous 
(Amendment) Rules 2016 and 2017)’ allow online applications for grants of 
representation. The amendment rules are being rolled out and a party may 
make an application online if it meets certain criteria and if invited to do so by 
the probate registry. The online application incorporates a statement of truth. 
If there is a requirement for supplementary evidence it is anticipated that this 
may be given in a statement of truth. The project is in its infancy and continues 
to be tested at the time of publication. 

' SI 2016/972, SI 2017/1034 and SI 2018/1137. See Appendix II, para A2.39 ff of this 
supplement for the incorporated rule amendments. 

22.08 As to the description of the deponent, see under Executor’s statement of 
truth, paras 4.114-4.115. The requirement that a female deponent’s occupa- 
tion or status should be given’ is no longer rigidly enforced. 

1 Secretary’s Circular, 12 May 1967. 

22.10 Similarly when the deponent is a non-English or non-Welsh speaker the 
jurat should confirm that the contents of the affidavit were translated in his/her 
presence by an interpreter previously sworn and that the deponent appeared 
perfectly to understand the contents. 

COMMISSIONERS ETC 

Before whom sworn in England and Wales 

22.30 Affidavits for use in the probate registries, when sworn in England and 

Wales, must be sworn before a Commissioner for Oaths or an authorised 
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22.30 Affidavits, affirmations and statutory declarations 

officer of the Supreme Court’. 

'  Secretary’s Circular, 12 April 1967. 
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Chapter 23 

CAVEATS (OBJECTIONS) 

Note: In anticipation of the revision of the Non-Contentious Probate Rules the 
expression ‘witness statement’ where it is used in this work refers to the form 
of application or evidence required with reference to any rule in force at the 
time of the application. 

NATURE 

Definition 

23.01 A caveat is a notice in writing by a person wishing to show cause 
against the sealing of a grant, that no grant is to be sealed in the estate of the 
deceased named without notice to that person (NCPR SI 1987/2024 r 44). 
Note—lIf the person does not wish to prevent a grant issuing but requires to 
know when a grant issues, so that he may pursue a claim against the estate or 
for any other reason, instead of entering a caveat he should enter a standing 
search under r 43—see paras 21.11-21.14. 

ENTRY OF CAVEAT (OBJECTION) 

Date and duration 

23.15 The life of a caveat is also extended beyond the normal period of six 
months by the issue of a summons for directions pursuant to r 44(6) (see paras 
23.67 ff) until that summons is disposed of or the district judge or registrar 
gives a direction, on the summons, for the caveat to cease to have effect 
(r 44(8)). Before this happens the caveat may be withdrawn under r 44(11), 
but in the event of a caveat being withdrawn before such a summons has been 
finally disposed of, no grant will be sealed without reference to a district judge 
or registrar’. This allows for the resolution of any issues which a party has 
raised following the entry of the caveat and which may have a bearing on the 
administration of the estate. 

1 Registrar’s Circular, 12 June 1967. 

Commencement of probate claim 

23.17 The commencement of a probate claim operates to prevent the sealing 

of any grant (other than a grant of administration pending determination of 

(War, 



23.17 Caveats (objections) 

the probate claim) until application for a grant is made by the person shown 

to be entitled thereto by the decision of the court in such claim. This is subject 

to the proviso that a district judge may direct that a grant issue on an 

application made by summons. On the application for a grant after the 

conclusion of a probate claim, any caveat (objection) entered by the claimant 

in the claim, and any caveat (objection) in respect of which notice of the claim 

has been given, ceases to have effect (r 45(4)). 

Place and mode of entry 

23.18 A caveat (objection) may be entered at the Principal Registry or at any 

district probate registry’ by attending and completing the prescribed form ‘in 

the appropriate book’, or by: 

° sending by post at the caveator’s own risk; or 
° sending by electronic means at the caveator’s own risk (paying the 

appropriate fee electronically) using the address provided for the 
purpose, 

to the registry a notice in the prescribed form (r 44(2) and see Form No 41 

(A6.46)). 

! Senior Courts Act 1981, s 108 (see para A1.327); see NCPR SI 1987/2024 r 44. 

Form of caveat 

23.22 Care should be taken to include in the entry all alternative or alias 
names for the deceased to ensure that a grant does not issue in any of these 
names. 

Index of caveats 

23.23 Section 108(2) of the Senior Courts Act 1981 directs: 

‘On a caveat being entered in a district probate registry, the district probate registrar 
shall immediately send a copy of it to the Principal Registry to be entered in the 
caveats of that registry.’ 

Upon entry of a caveat (objection) in a district probate registry details of it are 
immediately recorded in the index of caveats (objections) in the court 
computer system (see para 23.24). 

23.24 The Non-Contentious Probate (Amendment) Rules 1998 introduced 
new rules and amendments as a result of computerisation of probate records 
including the index of pending applications and caveats. NCPR SI 1987/2024 
r 44(4) is as follows: 

‘(4) An index of caveats entered in any registry or sub-registry shall be maintained 
and upon receipt of an application for a grant, the registry or sub-registry at which 
the application is made shall cause a search of the index to be made and the 
appropriate district judge or registrar shall be notified of the entry of a caveat against 
the sealing of a grant for which the application has been made.’ 
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Entry of caveat (objection) 23.33 

Further, under NCPR SI 1987/2024 r 57(1) the Senior District Judge is directed 
to maintain an index of every pending application for a grant in any registry 
or sub-registry. All the records are kept in one database with the result that 
each probate registry is able immediately to update the index when a caveat is 
entered. The caveat is instantly matched against pending applications. 

Fee 

23.26 The fee payable on the entry of a caveat is £20'. If sent by post the 
remittance should be by crossed cheque or postal order made payable to 
‘“HMCTS’ or ‘HM Court & Tribunal Service’. If the caveat is entered by 
electronic means the completed caveat form should be emailed to the probate 
registry with confirmation that the fee is by payment by account (PBA) from 
the practitioner’s numbered Fee Account. The Fee Account is set up in advance 
by contacting Liberata/Phoenix whose contact email address is: MiddleOffic 
e.DDServices@liberata.gse.gov.uk. 

! NC Probate Fees Order 2004 (SI 2004/3120) (as amended), Fee 4. 

Extension of caveat 

23.28 No form of application for the extension of a caveat (objection) is 
prescribed by NCPR SI 1987/2024 r 44(3)(a), other than the requirement that 
it must be in writing. Application may, therefore, be made by the caveator 
(objector) or his probate practitioner attending personally at the registry in 
which the caveat was entered and by endorsing the relevant caveat with a 
request for its extension. Alternatively the application may be posted or sent by 
electronic means (cf para 23.26) to the registry. Where postal application is 
made or sent by electronic means the related caveat number should be quoted. 
In every case where a caveat is extended, the registry will issue a receipt’. The 
fee for extending a caveat is £207. 

' Practice Note (1976) 15 September. 
2 NC Probate Fees Order 2004 (SI 2004/3120) (as amended), Fee 4. 

23.29 The proviso to NCPR SI 1987/2024 r 44(1) (which provides that a 
caveat (objection) is not effective to prevent the sealing of a grant on the day 
of entry) is not expressly attached to an application for the extension of a 
caveat (objection) with the result that a successful application for extension 
made, or received in the registry, on the date upon which the caveat is due to 
expire will operate to prevent the sealing of a grant. In all other respects, the 
procedures relating to the entry of a caveat (objection) apply to applications 
for extension’. Note that a caveat extended by electronic means and received 
in the registry after 4pm will be treated as having been received the following 

day. 

1 Registrar’s Circular, 15 September 1976. 

Restriction on entry of further caveat 

23.33 Where leave of a district judge of the Principal Registry for the entry of 

a further caveat is granted, the further caveat is effective for six months from 

the date of its entry and not (as in the case of an application for extension of 
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23.33 Caveats (objections) 

y 1 

an existing caveat) from the date of expiry of the first caveat’. 

1 Registrar’s Direction (1958) 28 January. 

Search for caveat 

23.36 An application may also be made by post or email to the Principal 

Registry or any district registry asking for a search to be made and it will be 

answered by a letter or email stating whether or not there is an effective caveat 

(objection), and, if there is one, a copy of it will be posted to the applicant’. 

! Secretary’s Circular, 11 August 1988. 

WARNING OF CAVEATS - CURRENT PRACTICE 

Caveats warned at the nominated registry—currently Leeds District 

Probate Registry 

23.39 Caveats can be warned only at the nominated registry (NCPR SI 
1987/2024 r 44(5)). ‘Nominated registry’ is defined by r 44(15). It is the 
registry nominated by the Senior District Judge for the purpose of r 44, and in 
the absence of such nomination it is the Leeds District Probate Registry — see 
para 23.41. 

How warned 

23.41 The warning is a notice to the caveator to enter an appearance at the 
Leeds District Probate Registry (the nominated registry) within 14 days, 
inclusive of the day of service, setting out his interest or, if he has no contrary 
interest but wishes to show cause against the sealing of a grant, to issue and 
serve within the same period a summons for directions returnable before a 
district judge of the Principal Registry or a district probate registrar (see NCPR 
SI 1987/2024 r 44(6)). The address of Leeds District Probate Registry is: York 
House, 31 York Place, Leeds LS1 2BA or DX 26451 Leeds (Park Square). 

23.42 The person warning the caveat must set out in the warning his interest 
in the estate including the date of any will or codicil under which he claims title 
to a grant (eg executor or residuary legatee, etc), or, in the case of intestacy, his 
interest in the estate of the deceased, and must also give an address within the 
jurisdiction, which is his address for service (NCPR SI 1987/2024 r 49). 

NON-APPEARANCE TO WARNING 

Affidavit required 

23.52 If no appearance is entered, nor any summons issued, by or on behalf 
of the caveator within the 14 days allowed, the person warning the caveat 
should file in the Leeds District Probate Registry an affidavit showing that the 
warning was duly served (NCPR SI 1987/2024 r 44(12)). The search for 
appearance and for the issue of any summons for directions is made by the 
Leeds registry. If no appearance is found and the time for appearance has 
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Appearance to warning 23.71 

expired and if no summons for directions is pending, the caveat will be 
removed. Where the application for a grant has already been lodged, it may 
then proceed in the normal way. 

APPEARANCE TO WARNING 

Effect of appearance to warning 

23.54 If the caveator enters an appearance to the warning, no grant can issue 
without an order of the court. A caveat in respect of which an appearance to 
a warning has been entered remains in force until proceedings are commenced 
by probate claim, unless otherwise directed by order made on summons by a 
district judge of the Principal Registry or by a registrar’. 

' NCPR SI 1987/2024 r 44(13) as amended by SI 2018/11137. 

How entered 

23.60 To enter his appearance, a caveator may either attend in person or by 
his probate practitioner at the Leeds District Probate Registry and complete a 
form of memorandum of appearance, which may be obtained at the registry, 
or he may send at his own risk the completed form of appearance by post to 
that registry. Form of appearance, No 39 (A6.44). 

Caveator having no contrary interest 

23.67 A caveator who has no interest contrary to that of the person warning 
the caveat, but wishes to show cause against the issue of a grant to that person, 
may within 14 days of service of the warning upon him (inclusive of the day 
of service) or at any time thereafter before a step in default has been taken by 
the person warning (ie the filing of an affidavit showing that the warning was 
duly served), issue and serve a summons for directions returnable before a 
district judge of the Principal Registry or a district probate registrar (NCPR SI 
1987/2024 r 44(6)). 

Subsequent proceedings 

23.71 After entry of appearance, if the parties come to an agreement (which 
does not involve pronouncing for or against a will or making an or- 
der incorporating terms which are properly a matter for the Chancery 
Division) or if the opposition to the issue of a grant is abandoned, a summons 

for discontinuance of proceedings should be taken out before a district judge 

or registrar (see paras 25.221 ff), and an order clearing off the caveat, and for 

the issue of the grant, may then be made. A district probate registrar may deal 

with the summons if the application for the grant has been made or is to be 

made to his or her registry. 

181 



Po nea 
re a wear oe 1 

ee a ee ce 

dp a” radio tain itl 3 
he er 1 aa to yb satel 

pus Te: 1am 108 CHEE 
vee ragey—crre ody Lewis Disnrice 

me a 
by 

x a roe —- ope 

angry eine 
= APROA) rt bang sanwiesqqe lo raed .yreiged sent 

TIAL YeTMEs On goivad mae 
Tr yee TS a 

Bia jue. sigan orn, on sd oder 104 tna 
ae? ee JJepSSk uss Made Loreen cerer 
i pene St Jn. songs, to,2y6b EL ai (hie 

fupish ni Gade.e 7okse tysbemls 230 YhA.IF 1 (pIgR, 9 
og e jianbalts Je to g0id oti 1) aninew aorgg: 

: Uviges phe 104 sOrg Ns a oitee Lie. Shel. we 
A) nkity re aindeng sokiretb 3 (tenis A Jeaipor: 37 a0 6 abil 7, 

A(BieE 2 bSus Sset 

=, 

S ™ we ~—@ Ne <a : @ obisn ~ af | a fi 8 < 

stig se xe! claret Gis 

: e-9 leery legs “ibaa ue 
i 16 ft! irom Wit ; & 

PW Linamwteo 03s eit) itt hie 9du Epa RY 64 wp Ae re. ES = 
Gon aoidom w fiw ¢ Wotspr 20 tol gnisevonoiq svlovel som e0b- 
men? of) 20) qsrem & vieogow sip dodw ens) gneioqosn wh 

parte? G Garnoieeds) 4 ince 1% ceT ont as reattizoqae ort i 10 (nolividl- 
hib & oted we (oles od bived= eanibss2071q Io soneuntindsath wt 
BASS io shite veto mé bee (7 TLLES seta 932) MATT WO 

gn ssdosg iat A shen of mons yen taE7g adi 16 wugel ony | 
r raed ens, Ins a ‘ays VF Te} ieee & ‘Sat ti SHO arise Sehr 

4 = Tike TS NG eistt of bint ete wat c the 
- As 

} + x abe =, cae 
= ii ay A p 

7 r eS s 



Chapter 24 

CITATIONS (NOTIFICATIONS) 

Note: In anticipation of the revision of the Non-Contentious Probate Rules, 
the expression ‘witness statement’ where it is used in this work refers to the 
form of application or evidence required with reference to any rule in force at 
the time of the application. 

OBJECT OF CITATIONS 

Kinds of citations 

(A) To accept or refuse a grant 

24.04 The citation, therefore, answers two purposes: 

(a) it compels those who are primarily entitled to take a grant to decide 
whether they will do so or not; and 

(b) where such parties refuse either to take a grant or to renounce, it 
provides an alternative grantee. 

24.11 Alternative to citation (or notification). Where it is sought to pass over 
persons entitled who cannot be traced, in favour of a lower title, and a citation 
served by advertisement would normally be required, a district judge or 
registrar may make an order, if he thinks fit, under s 116(1) of the Se- 
nior Courts Act 1981 after, in appropriate cases, requiring the publication of 
a suitable advertisement for the person who would normally be cited. This 
course may be adopted where costs associated with the citation procedure 
would deplete a small estate. 

24.19 Will must be filed. Before any citation (notification) can issue every will 
referred to in it must whenever possible be lodged in the Principal Registry or 
a district probate registry’. This confirms the existence of the will and allows 
the probate registrar to establish that the will, the subject of the citation, is or 
appears to be valid and that in due course it may be proved. 

' NCPR SI 1987/2024 r 46(5). 

(C) To propound a will 

24.36 Will already proved in common form. If a will has been proved in 
common form, procedure by citation to propound is inappropriate. A person 
disputing such a will and wishing to compel the grantee to prove it in solemn 
form should take steps to have the grant called in, and himself commence 
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24.36 Citations (notifications) 

proceedings for revocation: the Non-Contentious Probate Rules have no 

application in such circumstances’. The proceedings are begun by a probate 

claim in the Chancery Division. 

1 Re Jolley, Jolley v Jarvis [1964] P 262, [1964] 1 All ER 596, 

REQUIREMENTS ON EXTRACTING CITATIONS 

Postal application 

24.57 The procedure is as follows: 

(a) Drafts of the citation and supporting affidavit should be sent for settling 
and perusal to the probate registry where the citation is to be issued, 
together with the originals of any relevant will and codicil. In the event 
of an original will or codicil being sent, registered post should be used 
and the registry will retain them unless their return is requested or 
necessary by reason of the intention to exhibit them to the affidavit. 

(b) After the citation has been settled the papers (but not the original wills 
and codicils except in the circumstances set out in (a) above) will be 
returned to the probate practitioner who should then, if he has not 
already done so, enter a caveat (by post to any probate registry in 
respect of which a fee of £20' is payable: cheques or postal or- 
ders should be drawn in favour of ‘HMCTS’ or ‘HM Courts and 
Tribunals Service’. In the Principal Registry payment may be by debit or 
credit card). The probate practitioner should return to the registry the 
settled draft citation, an engrossment of the citation, the draft affidavit, 
the sworn affidavit, any relevant wills and codicils in the solici- 
tor’s possession at this stage (eg if the draft citation has been provision- 
ally settled in reliance on photographic copies, where the originals were 
not readily available and it would have been unreasonable to delay the 
matter until they were produced) and the receipt for the entry of the 
caveat. A payment for £12, being the fee for settling the citation, should 
also be sent. 

(c)  Asigned and sealed citation will be returned to the probate practitioner. 
The receipt for the caveat will be returned at the same time. 

(d) Details of the caveat are entered in the probate computer. These are 
automatically cross-referenced to the caveat filed under the rules. 

It is anticipated that a similar procedure will continue to apply when the new 
rules come into force. 

' NC Probate Fees Order 2004 (SI 2004/3120) (as amended), Fee 4. 

184 



Chapter 25 

APPLICATIONS TO DISTRICT JUDGE, 
REGISTRAR OR HIGH COURT JUDGE 
(NON-CONTENTIOUS BUSINESS) 

Note: In anticipation of the revision of the Non-Contentious Probate Rules, 
the expression ‘witness statement’ where it is used in this work refers to the 
form of application or evidence required with reference to any rule in force at 
the time of the application. 

25.03 The Non-Contentious Probate Rules 1954 gave the registrars (now 
district judges) statutory power in most of the cases formerly dealt with by the 
High Court judges, save in the larger estates. The financial limits imposed by 
those rules were removed by the Non-Contentious Probate (Amendment) 
Rules 1967 which, with certain exceptions, extended to district probate 
registrars many of the powers formerly exercised only by the registrars (now 
district judges) of the Principal Registry. The Non-Contentious Probate 
(Amendment) Rules 1985 gave power to district probate registrars to deal with 
subpoenas to bring in testamentary documents, citations and summonses in 
relation to applications for grants made, and grants already issued, at the 
district probate registries, to the same extent as registrars (now district judges) 
of the Principal Registry. All those powers were retained in the Non- 
Contentious Probate Rules 1987'. The Non-Contentious Probate 
(Amendment) Rules 1991 and 2018 further extended the powers of district 
probate registrars so that a registrar may assess a bill of costs where he or she 
made the order or direction for payment of costs and for an assessment of 
those costs, and he or she may make an order to discontinue a caveat where an 
appearance has been entered to a warning of it. The Non-Contentious Probate 
(Amendment) 2003 (SI 2003/185) applied Parts 43, 44 (except rr 44.9-44.12), 
47 and 48 of the Civil Procedure Rules 1998 to non-contentious probate and 
replaced the previous procedure for taxation of costs (under the Rules of the 
Supreme Court). Accordingly a district judge or registrar may make a 
summary assessment of costs order or conduct detailed a assessment of costs 
where he or she has made the order for costs. In practice assessment of costs 
of orders made in the Principal Registry are conducted by the Su- 
preme Court Costs Office. District probate registrars may, however, refer any 

matters about which they are in doubt to a district judge of the Principal 

Registry for directions*. District judges’ and registrars’ summonses must be 

issued out of the registry in which they are to be heard’. A district judge or 
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25.03 Applications to district judge, registrar or High Court judge 

registrar may order the transfer of any application made under the Non- 

Contentious Probate Rules 1987 to another district judge or registrar having 

jurisdiction’. The publication of the next revision of the Non-Contentious 

Probate Rules is now awaited. 

' See para A2.40. 
2 NCPR SI 1987/2024 r 7(1)(b). 

3 NCPR SI 1987/2024 r 61(3). 

4 NCPR SI 1987/2024 r 62. 

APPLICATIONS WITHOUT NOTICE 

Leave to swear death 

25.20 The Presumption of Death Act 2013 came into force on 1 October 

2014. Under s 3(1) of the Act, but subject to sub-ss (3) and (4) (which deal 

with appeals against a declaration), a declaration of presumed death is 

conclusive of the presumed death and the date and time of death, and under 

s 3(2) the declaration is effective against all persons for the purpose of the 
acquisition of an interest in any property and the ending of the marriage or 
civil partnership to which the missing person was a party. Section 1 of the Act 
lays down the following qualifications and conditions: 

~ the person who is missing is thought to have died or has not been known 
to be alive for a period of at least seven years; 

- any person may apply to the High Court for a declaration that the 
missing person is presumed to be dead; 

- the person was domiciled in England and Wales on the day on which he 
or she was last known to be alive or the person was habitually resident 
in England and Wales throughout the period of one year ending with that 
day; or 

— onan application by a spouse or civil partner, the applicant is domiciled 
in England and Wales on the date of the application or has been 
habitually resident in England and Wales throughout the period of one 
year ending with that day; 

— the court must refuse the application by someone other than the missing 
person’s spouse, civil partner, parent, child or sibling and if the court 
considers that the applicant does not have a sufficient interest in the 
determination of the application. 

25.20A An application for a declaration of presumed death of a person under 
the Presumption of Death Act 2013 may be made either to the Family Division 
or the Chancery Division. The Civil Procedure Rules apply to the proceedings 
in this regard save that in the Family Division the Family Procedure Rules 
apply to the drawing up and service of orders. 

25.20B While limited in nature, an application may be made under NCPR SI 
1987/2024 r 53 to a district judge or probate registrar for leave to swear to the 
death of a person. Where the applicant for a grant cannot swear in his oath to 
the death of the deceased, and there is no direct evidence of his being dead’, but 
only evidence from which his death may be presumed to have taken place, 
application must be made for an order giving him leave to swear to the death?. 
Such a presumption may arise: (1) from the disappearance of the presumed 
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Applications without notice 25.50 

deceased at or after a given time, and from the circumstances attending such 
disappearance, or from his not having been heard of for a prolonged period by 
those with whom he might reasonably have been expected to communicate’; or 
(2) from his having been on board a ship, which, from its non-arrival in port 
within a reasonable time, from the absence of tidings of any of those on board, 
and from other circumstances, is supposed to have been lost at sea; and 
similarly in the case of a missing or totally destroyed aeroplane. 
1 . . 

But where death can be sworn to have occurred between two dates, and the fact is not in 

doubt, the grant can be made in the registry without order (Re Long-Sutton’s Estate [1912] P 
97), In this case the oath should state that the deceased ‘was last seen alive [or last known to 
be alive] on the day of 19 and that his dead body 
was found on the day of 19 ie 
It must be always remembered in these cases that the court does not presume the death of the 
deceased; it merely gives the applicant leave to swear the death (Re Jackson’s Goods (1902) 
87 LT 747). 

The fact that the family or friends of a man whose habit was to communicate with them 
received no communication from or news of him for seven years leads to the presumption of 
his death at some time during the seven years, but not at the beginning or at the end of the 
seven years (Re How’s Goods (1858) 1 Sw & Tr 53, 31 LTOS 26), provided that there is no 

assignable cause for the cessation of his communications. The mere fact, however, that he has 

not been heard of for seven years, where it was not his practice to communicate, does not lead 
to such an inference, but it may, coupled with other circumstances, induce the court to act on 

the presumption of his death. 
Where application was made for an order on the ground that a man had not been heard of for 
nearly seven years, there being also a Chancery suit, it was ordered that the letters of 
administration were not to be given out (except for the purposes of the suit) till the end of the 
seven years (Re Winstone’s Goods [1898] P 143), 

Decree under Matrimonial Causes Act 

25.37 A decree of presumption of death and dissolution of marriage made 
before 1 October 2014 by virtue of s 19 of the Matrimonial Causes Act 1973 
does not remove the necessity of applying for an order for leave to swear to the 
death of the missing former spouse. Section 19 of the MCA 1973 was repealed 
by the Presumption of Death Act 2013, s 16(3), Sch 2, para 1. See paras 25.20 

ff. 

1 27 Halsbury’s Statutes (4th edn) 720. 

Statement of truth 

25.46 For form of statement of truth to lead to the grant following the order, 

see No 119 (A6.124). 

Person found to be living after order giving leave to swear death 

25.50 A claim for a declaration of presumed death under the Presumption of 

Death Act 2013, s 1 is issued in the High Court in either the Family Division 

or the Chancery Division in accordance with CPR Pt 57 and PD 57B. 
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25.82 Applications to district judge, registrar or High Court judge 

Original will not available 

Probate of a copy where the original is in existence 

25.82 For the form of statement of truth, see No 69 (A6.74) with necessary 

alterations. 

Contents of will not known 

25.85 A person who applies for letters of administration states that the 

deceased died intestate. It sometimes happens that no will is forthcoming on 

the death of the deceased but the applicant is unable to confirm an intestacy. 

He may know, or have reason to believe, from the deceased’s observations, or 

the statements of others, that there was a will in existence subsequently to the 

deceased’s death. 

Order 

25.92 If the district judge or registrar grants the application, the order will 
direct that the grant be limited until the original will, an authentic copy or a 
more authentic copy thereof be proved, or in some appropriate variation of 
this wording. Details of the order should be included in the statement of truth 
for the grant. Unless the practitioner specifically requests a copy, it is no longer 
the practice of the probate registries to draw up the order in an application 
made without notice. When the registrar makes the order, details of it are 
communicated to the practitioner by email or letter. 

25.94 Forms of statement of truth, Nos 68 and 69 (A6.73 and A6.74). 

Grants under s 116 of the Senior Courts Act 1981' 

| See para A1,343. 

25.96 Note. Section 116 of the Senior Courts Act 1981 replaces, with 
amendments, s 162(1) and proviso (b) of the Supreme Court of Judicature 
(Consolidation) Act 1925 and s 73 of the Court of Probate Act 1857, with 
effect from 1 January 1982. The following case law relates to applications 
made under the earlier statutory provisions, but the examples cited also 
illustrate the ‘special circumstances’ in respect of which the court may consider 
it ‘necessary or expedient’ to exercise its discretionary powers under s 116 of 
the Senior Courts Act 1981. 

Mode of application 

25.105 Exceptionally, where a local authority applies as a trust corporation in 
the circumstances mentioned below the district judge or registrar may dispense 
with the affidavit in support of the application for order. In these circum- 
stances, the local authority applies by virtue of the Public Trustee (Custodian 
Trustee) Rules 1975 (SI 1975/1189), as amended (see paras 9.07-9.10) on 
behalf of a person who by age, infirmity or other reason is in need of care and 
attention and resides in residential accommodation of the authority provided 
under s 21(1)(a) of the National Assistance Act 1948. The facts are recited 
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Applications without notice 25.194 

fully in the statement of truth and the written consent of the person in care is 
lodged (Registrar’s Direction (1976) 30 June). It should be noted that 
application for an order under s 116 in these circumstances is an alternative 
procedure to an application being made under NCPR SI 1987/2024 r 31 (see 
para A2.70) for a grant to an attorney on behalf of the person in care or made 
under r 35 (see para A2.74) for a grant based on the lack of capacity within the 
meaning of the Mental Capacity Act 2005 of such a person. 

Order 

25.110 Details of the order must be included in the statement of truth to lead 
the grant. Unless the practitioner specifically requests a copy, it is no longer the 
practice of the probate registries to draw up orders in applications made 
without notice. When the registrar makes the order, details of it are commu- 
nicated to the practitioner by email or letter. 

Statement of truth 

25.112 For forms of statement of truth, see Nos 145 and 171 (A6.150 and 
A6.176). 

Grant ‘ad colligenda bona’ (collection grant) 

25.182 The application must be supported by an affidavit (witness statement) 
setting out the grounds of the application, and provided that it is not opposed 
should be made without notice at the registry at which the application for the 
grant is to be made’. A district probate registrar may, if he considers it 
necessary, obtain the directions of a district judge of the Principal Registry on 
any application made to him’. 

1 “NCPR SI 1987/2024 rr 2(1), 52(b); see also Ghafoor v Cliff [2006] EWHC 825 (Ch), [2006] 
2 All ER 1079, [2006] 1 WLR 320. 

2 NCPR SI 1987/2024 r 7. 

25.186 Ad colligenda bona (collection) grants are always grants of letters of 
administration despite the existence of a valid will which is ultimately proved. 
In all cases the statement of truth in support of the grant application (see Form 
No 144 (A6.149)) need not include any statement whether a will exists or 
whether the deceased died intestate, nor contain any of the usual clearings. It 
will always, however, be necessary to consider the existence of life or minority 
interests. Every (collection) grant ad colligenda bona is silent as to the will or 

the intestacy and is limited ‘until further representation be granted’'. The 

question as to whether any life or minority interest arises in the estate of the 

deceased should be dealt with in the affidavit in support of the application for 

the order. 

1 Registrar’s Direction (1979) 12 October. 

Subpoena to bring in a testamentary document 

25.194 Application for the issue of a subpoena (witness statement) under 

s 123 of the Senior Courts Act 19811 is made by lodging at a probate registry 
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25.194 Applications to district judge, registrar or High Court judge 

an affidavit (witness statement) setting out the grounds of the application 

(NCPR SI 1987/2024 r 50(2)) (see Form No 35 (A6.40)), together with two 

copies of the form of subpoena (witness summons) (Form No 200 (A6.205)), 

duly completed. If the district judge or registrar directs the issue of the 

subpoena (witness summons) one of the copies is sealed and returned to the 

solicitor or probate practitioner, the affidavit (witness statement) being 

indorsed with the district judge’s or registrar’s direction and filed in the 

registry. 

' See para A1.342. 

APPLICATIONS BY SUMMONS (APPLICATION NOTICE) 

Discontinuance of proceedings arising from caveat 

25.221 When an appearance has been entered to the warning of a caveat, no 
grant can issue until the decision of the court in the proceedings (by probate 
claim) arising from the appearance to warning. But if, prior to the commence- 
ment of a probate claim the caveator abandons his opposition to the issue of 
a grant, application may be made by summons to a district judge or registrar 
for an order for discontinuance of the caveat and for the issue of a grant 
notwithstanding the caveat, warning and appearance (NCPR SI 1987/2024 
r 44(13)). If the parties come to terms an application for discontinuance of the 
caveat is made by consent under the same rule to a district judge in the 
Principal Registry or to the registrar of the district probate registry to which 
the application for the grant has been, or is to be, made. It should be noted that 
an order of a district judge or registrar may not include the pronouncing for or 
against the validity of a will as these are properly matters for Chancery. Form 
of summons, No 203 (A6.208). 

25.222 A similar application may be made to a district judge or registrar 
where a caveator enters an appearance to a warning which shows an 
insufficient interest. 

25.223 As to the right of a caveator who has not appeared to a warning to 
withdraw his caveat and practice, see paras 23.48-23.51. As to caveats 
generally, see Chapter 23. 

PRACTICE AS TO SUMMONSES (APPLICATION NOTICES) 

Issue of summons 

25.233 Summonses (application notices) for hearing by a district judge or 
registrar must be issued out of the registry in which they are to be heard'. The 
registrar’s jurisdiction relates in the first instance to cases where the related 
application for the grant has been, or is to be, made to his or her registry or the 
grant has issued from it. A registrar may also hear and dispose of an 
application which another registrar might otherwise deal with at the request of 
that registrar or on the application of the party making the substantive 
application or where the circumstances require it without any such request or 
application*. All summonses (application notices) for hearing by a High Court 
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Practice as to summonses (application notices) 25.252 

judge must be issued out of the Principal Registry’ (probate department). 

' NCPR SI 1987/2024 r 61(3). 

2 NCPR SI 1987/2024 r 62A. 

> NCPR SI 1987/2024 r 61(4). 

Where reference to be made to Hansard 

25.238 Unless the judge otherwise directs, where any party intends to refer at 
a hearing, as an aid to construing legislation, to the reports of parliamentary 
proceedings as reported in Hansard, that party must not less than five clear 
working days before the first date of the hearing serve upon all other parties 
and the court copies of any such extract together with a brief summary of the 
argument intended to be based upon such extract. Service on the court is to be 
in accordance with RSC Ord 65, r 5 to (a) in the Family Division in cases to 
be heard in London, the Clerk of the Rules, Floor 1M, Queens Building, 
Royal Courts of Justice, Strand, London WC2A 2LL; in cases to be heard out 
of London the manager of the relevant district registry, and (b) in the Principal 
Registry of the Family Division, the Probate Manager, First Avenue House, 
42-49 High Holborn, London WC1V 6NP or DX 160011 Kingsway 7. 
Service upon other parties is also to be effected in accordance with RSC Ord 
65, r 5 or as otherwise agreed between the parties (Practice Direction [1995] 
1 All ER 234, sub nom Practice Direction [1995] 1 WLR 192). 

When heard 

25.245 The Human Rights Act 1998 (HRA 1998) came into force on 
20 October 2000. It gives effect to rights and freedoms guaranteed under the 
European Convention on Human Rights. In this regard the matter of hearings 
in chambers is subject to the overriding considerations of the Act. In particular 
HRA 1998, Sch 1, art 6 allows everyone the right to a public hearing. This 
places on the district judge or registrar a duty to allow public access to any 
hearing or to transcript of judgment in chambers. CPR 39.2 and PD 39.2 set 
out the matters which the court must have regard to when deciding whether to 
hold a public hearing. CPR 29.2(3)(f) provides that a hearing, or any part of 
it, may be private if it involves non-contentious matters arising in the 
administration of trusts or in the administration of a deceased person’s estate. 

Orders 

25.252 Orders are drawn up in the registry, and normally bear the date of the 

day on which they are made. Sealed copies of orders are sent by post to the 

applicant and respondent. 
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CONTENTIOUS BUSINESS 





Chapter 26 

INTRODUCTION 

JURISDICTION OF THE COURT 

High Court 

26.16 Contentious probate business in the High Court is by statute assigned 
to the Chancery Division’. Since 2 October 2017 the Chancery Division 
operates as part of the Business and Property Courts (‘B&PCs’). The B& PCs 
are made up of a number of specialists, lists and sub-lists. The appropriate list 
for probate claims is the Property, Trusts and Probate List (ChD). For the title 
of claims in the B&PCs, see para 29.02. 

A probate claim in the High Court must be begun by claim form issued out of 
Chancery Chambers (that is, the offices of the Chancery Division in the 
Royal Courts of Justice, 7 Rolls Building, Fetter Lane, London, EC4A 1NL) or 
out of one of the Chancery district registries (that is, one of the district 
registries of Birmingham, Bristol, Caernafon, Cardiff, Leeds, Liverpool, Man- 
chester, Mold, Newcastle upon Tyne and Preston)*. Five of these Chancery 
district registries, Birmingham, Bristol, Cardiff, Leeds and Manchester, are also 
B&PCs. They are known as the B&PCs District Registries. For the title of 
claims issued in one of the B&PCs District Registries, see para 29.02. 

A probate claim in the High Court may only be transferred to the Chancery 
Division at the Royal Courts of Justice or to one of the Chancery district 
registries>. 

1 The Senior Courts Act 1981, s 61(1) and Sch 1, para 1(h). 

2 CPR 57.3(a) and 57.1(2)(b)(i) and (ii). 

3 CPR 30.2(8). 

26.18 Procedure and case management in the Chancery Division are set out in 
the Chancery Guide (February 2016). The Guide is regularly updated and 
amended on the court website: www.gov.uk/courts-tribunals/chancery-divisio 
n-of-the-high-court. The process of implementation of the Chancery Moderni- 
sation Review Report published in December 2013 has led to a significant 
number of recent changes to Chancery practice and it is essential to refer to the 

updated and amended online version. Probate procedure is summarised 
between paras 29.47 and 29.58 of the Chancery Guide. 
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26.31 Introduction 

THE PRACTICE: HIGH COURT AND COUNTY COURT 

Pre-action steps 

(1) Larke v Nugus 

26.31 The Law Society Practice Note ‘Disputed Wills’ (6 October 2011) sets 
out what is good practice on receipt of a request for information by a solicitor 
and the consequences of the failure to provide full information. It refers to the 
issue of privilege and to where there is a possibility of negligence. See 
www.lawsociety.org.uk/support-services/advice/practice-notes/disputed-wills. 

A refusal by an executor to provide a full response to a reasonable request for 
information contained in a Larke v Nugus letter or to provide disclosure of the 
central documents is likely to have serious costs consequences and may result 
in his being deprived of part of his costs'. 

' Watton v Crawford [2016] NICh 14 in which a previous will and medical notes and records 
were not disclosed in response to a request for information. 
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Chapter 27 

CLAIMS 

(1) CLAIMS FOR PRONOUNCING FOR OR AGAINST A WILL IN 
SOLEMN FORM 

When proof in solemn form may be required 

27.10 The above persons may put an executor, or other person interested 
under a will, to proof in solemn form either before or after probate has been 
taken in common form, but the following two, by reason of their particular 
status, can only do so before, and not after, probate in common form has 
issued, namely: 

(4) A creditor. A creditor to whom administration has been granted!. 

(5) An appointee of the court. Any other person in possession of a grant of 
administration, as appointee of the court, eg, by order under the Se- 
nior Courts Act 1981, s 116, but not having a beneficial interest in the 
estate. 

This should not be regarded as an exhaustive list of the circumstances in which 
persons have been found to be entitled to require proof of a will in solemn 
form. Paragraph 28.01(ff) is expressed very broadly. It states that the rules of 
the probate court as to standing have always been flexible. This is in line with 
the new procedural code introduced by the Civil Procedure Rules 1998 with 
their overriding objective of enabling the court to deal with cases justly and at 
proportionate expense’. 

1 Menzies v Pulbrook and Kerr (1841) 2 Curt 845 at 851. The decision in Menzies v Pulbrook 
and Kerr was stated still to be good law by the Court of Appeal in Randall v Randall {2016} 
EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217 but it was held to be wrong to assimilate 
the position of a creditor of a beneficiary of an estate with that of a creditor of an estate. The 
interests of the two types of creditor were held to be fundamentally different. The interest of 
the creditor of a beneficiary is to ensure that the beneficiary receives what is due to him or her 
under the will or on an intestacy. The interest of a creditor of an estate is to ensure that there 
is due administration of the estate: see the judgment of the Master of the Rolls at [22]. 

2 Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217 at [28] per the 
Master of the Rolls and at [36] per McCombe LJ. 

Evidence of due execution 

27.13 To prove the due execution of a will, it is necessary to examine one only 

of the attesting witnesses’, provided that his evidence establishes due execu- 

tion. If the witness called fails to prove its due execution, then the party 
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27.13 Claims 

propounding the will is bound to call the other attesting witness, notwith- 

standing that he may be an adverse or hostile witness’. Even though both 

witnesses give evidence of incorrect execution, rebutting evidence may be 

admitted*, and the court may still decide after evaluating the evidence of the 

attesting witnesses that the will was duly executed*. There is a strong public 

interest in valid testamentary documents being upheld. In a case where there 

was doubt as to due execution, a judge was held wrong to have pronounced 

against a will without the original being produced to the court and without an 

opportunity for evidence to be given by at least one of the attesting witnesses’. 

' Belbin v Skeats (1858) 1 Sw & Tr 148. 
2 Owen v Williams (1863) 4 Sw & Tr 202; Coles v Coles and Brown (1866) LR 1 P & D 70. 

3 Re Vere-Wardale, Vere-Wardale v Johnson [1949] P 395, [1949] 2 All ER 250; and see para 

34,22 and cases there cited. 

4 Sherrington v Sherrington [2005] EWCA Civ 326, [2005] WTLR 587 and Channon v Perkins 

(a firm) [2005] EWCA Civ 1808, [2006] WTLR 425; applied in Kettell v Stancliffe [2012] 
EWHC 2446 (Ch). 

5 Payne v Payne [2018] EWCA Civ 985, [2018] 1 WLR 3761 at [45] and [48]. 

27.15 If the court is dissatisfied with the evidence of the attesting witness 
examined and the other attesting witness is not called, it is competent to it to 
decline to grant probate of the instrument propounded. The position is 
otherwise where there has not been an opportunity for evidence to be given by 
at least one of the attesting witnesses.’ 

' See para 27.13 and fn 5 above. 

(2) INTEREST ACTIONS 

27.22 The decision in an interest action may involve an issue of pedigree or of 
legitimacy, but a prayer for a declaration of legitimacy may not be included in 
the claim form. Applications for declarations as to legitimacy or legitimation 
are now made under s 56 of the Family Law Act 1986 (as substituted by s 22 
of the Family Law Reform Act 1987) and any such declaration may be made 
only under that section (Family Law Act 1986, s 58(4)). Any application for 
a declaration under s 56 of the Act of 1986 must be made in the form 
prescribed by rules of court (Family Law Act 1986, s 60(1)) and the Family 
Procedure Rules 2010 r 8.20 sets out what should normally be contained in an 
application for such a declaration. The proceedings should be brought in the 
Family Court. An interest action may arise from a dispute as to whether a 
person claiming to be a beneficiary and entitled to administer the estate was 
married to the deceased or whether the marriage was valid’. It might also arise 
in the context of an issue such as whether adopted children were included 
within the testator’s description of ‘children’ for the purposes of his will.? 
1 For a recent example see: Adepoju v Akinola [2016] EWHC 3160 (Ch). The issue was tried 

within the framework of a probate claim. 

An issue of this type arose in Hand v George [2017] EWHC 533 (Ch), [2017] 3 WLR 559, 
[2017] WTLR 495 in which it was decided that the failure to ensure that s 5(2) of the Adoption 
Act 1926 had no continuing effect was in breach of art 14 of the European Convention of 
Human Rights, and that the Adoption Act 1976, Sch 2, para 6 had to be read down pursuant 
to s 3 of the Human Rights Act 1998 in order to bring it into compliance with the 
claimants’ Convention rights. For the position of adopted persons under English domestic law 
in the context of the right to a grant, see paras 6.247 ff. 
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Associated claims 27.41 

(3) CLAIMS FOR REVOCATION OF GRANTS 

Claims for revocation when a will has been proved 

27.26 A claim under the Inheritance (Provision for Family and Dependants) 
Act 1975 was held to give the claimant an interest in the estate within the 
meaning of CPR 57.7 sufficient to bring a claim for revocation of a grant in 
circumstances where it was conceded that the claim under the 1975 Act would 
be more valuable under intestacy than if a previous will admitted to probate in 
common form were upheld‘. A claim by a former husband to challenge the 
validity of a will made by his wife following divorce was held to give sufficient 
standing in circumstances where if the will was invalid the husband stood to 
be entitled to an additional £75,000 as part of a divorce settlement”. In both 
cases there was in practice held to be no other route by which the will in 
question would be brought before the court to be proved in solemn form or for 
the grant to be revoked. 
1 O’Brien v Seagrave [2007] EWHC 788 (Ch), [2007] 3 All ER 633, [2007] 1 WLR 2002. The 

broad construction of the meaning of ‘interest’ adopted by Judge Mackie QC was adopted and 
applied by the Court of Appeal in Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, 
[2016] 3 WLR 1217. 

2 Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217. 

Claims for revocation of letters of administration 

27.27 A claim for the revocation of letters of administration is instituted: (1) 
On the allegation that they were granted to a person without sufficient title to 
the grant’. The object of such a claim is to compel the party who has obtained 
the grant of administration to establish such a degree of relationship with the 
deceased as will entitle him to the grant, and in the result it becomes an interest 
suit. (2) On the discovery of a will, the validity of which is not admitted by the 
grantee. This may necessitate a claim for the revocation of the grant and for a 
pronouncement in favour of the will. A defendant administrator who with 
knowledge of a will appiied for a grant of letters of administration was held 
liable to pay costs on the indemnity basis and to account on the footing of 
wilful default. 

! A grant to the Crown, and the order authorising it, may be revoked by a district judge’s or a 
registrar’s order, if kin are discovered. See para 24.88. See also Chapter 17, as to the 
jurisdiction of the district judge or registrar to revoke a grant. 

2 Morris v Browne [2017] EWHC 631 (Ch). 

Lodgment of grant 

27.29 No copy of the grant may issue, without leave, after the claim form has 

been issued until the claim has been concluded. For a form of order, see: 

CP13A (A6.223A): Chapter 28. 

ASSOCIATED CLAIMS 

27.41 The following claims or applications are not, strictly, contentious 

probate claims, but they have sufficient connection to the subject matter ofa 

contentious probate claim to warrant mention in this book. They are: 
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27.41 Claims 

(1)  aclaim for the rectification of a will; 
(2) a claim or application for the substitution and removal of a personal 

representative; 
(3) a claim under the Inheritance (Provision for Family and Dependants) 

Act 1975'; and 
(4) an application for a declaration under the Presumption of Death Act 

2013; 

The first two such proceedings (claims for rectification of a will and claims or 
applications for the substitution and removal of a personal representative) are 
contained in CPR Pt 57 as 57.12 Section II and as 57.13 Section III and the 
corresponding sections in Practice Direction 57A. Claims under the 1975 Act 
are governed by the rules in CPR 57 Part IV and the corresponding section in 
Practice Direction 57A. 

CPR 57 Section V and Practice Direction 57B concern proceedings under the 
Presumption of Death Act 2013. The 2013 Act assists the problems of families 
trying to resolve the affairs of missing persons: see Chapter 25 at paras 
25.49-25.50 and see also paras 41.42 ff. 

' See Chapter 41. 
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Chapter 28 

PARTIES TO CLAIMS 

WHO MAY BE A PARTY 

28.01 The foundation of title to be a party to a probate claim is interest—so 
that whenever it can be shown that it is competent to the court to make a 
decree in a claim for probate or administration, or for the revocation of 
probate or of administration, which may affect the interest, or possible 
interest, of any person, such person has a right to be a party to such a suit!. 

Such was the rule in the Prerogative Court of Canterbury as to the foundation 
of title to be a party to a cause in that court. 
1 

Kipping and Barlow v Ash (1845) 1 Rob Eccl 270; Crispin v Doglioni (1860) 2 Sw & Tr 17. 
This passage was quoted in Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 
3 WLR 1217 in support of adopting a flexible approach to issues of standing and interest 
entitling a person to bring a probate claim. 

28.02 In a claim for the revocation of a grant every person who is or claims 
to be entitled to administer the estate under that grant must be made a party 
to the claim’. 

' CPR 57.6(1). This is by way of exception to the normal rule that executors are not necessary 
parties to a probate claim. 

28.03 The question whether a person has a sufficient interest to be permitted 
to bring a probate claim is a procedural issue and not a matter of substantive 
law. The nature of an interest adequate to found a probate claim is a matter of 
practice and procedure. It is decided on a pragmatic basis from case to case. 
There is no rigidity about the test’. A claim under the Inheritance (Provision 
for Family and Dependants) Act 1975 was on particular facts a sufficient 
interest for the purposes of bringing a probate action. The claimant’s motiva- 
tion for challenging the will was that her Inheritance Act claim would be more 
likely to succeed on intestacy than under the will’. A divorced husband was 
allowed to proceed with a probate revocation claim to challenge the validity of 
a will made by his deceased ex-wife in circumstances where if the will was held 
to be invalid he would stand to receive an additional sum under their divorce 
settlement>. 

1 Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217 at [27] per the 

Master of the Rolls and at [32] per McCombe LJ. 
2 O’Brien v Seagrave [2007] EWHC 788 (Ch), [2007] 3 All ER 633, [2007] 1 WLR 2002, 

approved in Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217. 
In O’Brien, a claimant with a prospective claim under the 1975 was held to have standing to 
challenge a will where the only surviving relation by blood or marriage was an elderly brother 
who did not wish to be a party to any proceedings. In Randall, the CA held there to be a 
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28.03 Parties to claims 

distinction between the position of a creditor of a beneficiary of an estate with that of a 

creditor of an estate. The interests of the two types of creditor were said to be ‘fundamentally 
different’. The interest of the creditor of a beneficiary is to ensure that the beneficiary receives 
what is due to that beneficiary under the will or on intestacy. The interest of a creditor is 
limited to ensuring that there is due administration of the estate; at [22] per the Master of the 
Rolls. 

3 Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217. 

PARTIES GENERALLY 

Defendants 

28.07 In certain cases it may be appropriate to apply for a representation 
order under CPR 19.6 (representation of parties with same interest) or CPR 
19.7 (representation of interested parties who cannot be ascertained etc). 
These are matters to which the master or district judge will give consideration 
at a case management conference’: see CPR Pt 57 PDS7A, para 4(1) and (2). 
For a recent review of the scope of CPR 19.6 in a non-probate context see: 
Emerald Supplies Ltd v British Airways plc [2010] EWCA Civ 1284, [2011] 
Ch 345, [2011] 2 WLR 203. If, for example, in a probate claim, there are very 
large numbers of persons who would be interested under intestacy were a will 
to be held invalid, including a significant number resident out of the 
jurisdiction, the appointment of a representative beneficiary may be easier than 
having to give individual notices under CPR 19.8A. 

' See para 37.08. 
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Chapter 29 

CLAIM FORM 

ISSUE OF CLAIM FORM 

Rules applicable 

29.02 A probate claim in the High Court must be begun by a claim form 
issued out of the Chancery Division of the High Court either at the Rolls 
Building in London at 7 Rolls Building, Fetter Lane, London EC4A 1NL or out 
of one of the Chancery district registries (that is, one of the district registries 
of Birmingham, Bristol, Cardiff, Caernafon, Cardiff, Leeds, Liverpool, Man- 
chester, Mold, Newcastle upon Tyne and Preston)'. A probate claim must be 
commenced by using the procedure in CPR Pt 7*. The appropriate claim form 
is N2 Claim Form Probate. 

Since 2 October 2017 the Chancery Division forms part of the Business and 
Property Courts (“B& PCs’). The B& PCs are made up of a number of specialist 
courts, list and sub-lists. The appropriate list for probate claims is the Property, 
Trusts and Probate List (ChD).*“ 

Probate claims issued in the High Court in London should be headed: 

IN THE HIGH COURT OF JUSTICE 

BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

Probate claims issued in one of the Business and Property Courts District 
Registries* (‘the B&PCs District Registries’) should be headed: 

IN THE HIGH COURT OF JUSTICE 

BUSINESS AND PROPERTY COURTS IN [ | 

PROPERTY, TRUSTS AND PROBATE LIST (ChD) 

All of the B&PCs District Registries are located in centres which are also 
Chancery District Registries. Preston, Mold and Caernarfon are the only 
Chancery District Registries which are not also designated as one of the 
B&PCs District Registries. 

1 CPR 57.3(a) and 57.1(b)(i) and (ii). 

2 CPR 57.3(b). 

2A See CPR 57A ‘Business and Property Courts’ and Practice Direction 57AA ‘Business and 
Property Courts’. In the context of Part II of this work, CPR 57A should not be confused with 
PD57A ‘Probate’ which supplements CPR 57. The lists are not specialist lists for the purposes 

of CPR 30.5: see Mezvinsky v Associated Newspapers Ltd [2018] EWHC 1261 (Ch). 
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29.02 Claim form 

3 Birmingham, Bristol, Leeds, Liverpool, Manchester, Newcastle and Cardiff. 

Appropriate location for starting proceedings in the Business and Prop- 

erty Courts 

29.02A Before a claimant issues a claim in the Business and Property Courts, 

the claimant must determine the appropriate location in which to issue the 

claim.' Claims with ‘significant links’ to a particular circuit outside London or 

elsewhere in the South Eastern Circuit must be issued in the B&PCs District 

Registry located in the circuit in question. A link to a particular circuit is 

established where: 

(a) one or more of the parties has its address or registered office in the 

circuit in question (with extra weight given to the address of any 

non-represented parties); 

(b) at least one of the witnesses expected to give oral evidence at trial or 

other hearing is located in the circuit; 
(c) the dispute occurred in a location within the circuit; 
(d) the dispute concerns land, goods or other assets located in the circuit; 

or 
(e) the parties’ legal representatives are based in the circuit.* 

The claimant must base a decision on where to start proceedings on the 
information available about links to a particular circuit but is not obliged to 
make extra inquiries to determine whether there may be other links outside the 
claimant’s current knowledge.” 

In some probate claims it will be evident that there are significant links with a 
single circuit in view of where the deceased person whose testamentary 
intentions are in issue lived and where a significant number of witnesses 
expected to give oral evidence at trial are located. In others, there may be links 
with more than one circuit, and a decision must be made by the claimant 
onwith which circuit the claim has the most significant links. 

1 CPR PD 57AA para 2.3(1). 
2 CPR PD 57AA para 2.3(3). 
° Advisory Note ‘The Business and Property Courts’ 13 October 2017: para 12. The Advisory 

Note ‘Business and Property Courts of England and Wales’ is available online at 
https://www.gov.uk/courts-tribunals/chancery-division-of-the-high-court. 

Heading of claim form and other court documents 

29.06 The claim form in a probate claim and all subsequent court documents 
must be marked at the top ‘In the estate of [mame] deceased (Probate). 
Practice Form N2 (A6.210) is to be used for a claim form in a probate claim 
issued in the Business and Property Courts. That form, and the forms entitled 
Notes for claimant on completing a claim form and Notes for defendant are set 
out in Appendix VI. For the heading of claim forms in the Business and 
Property Courts, see para 29.02 above. The Advisory Note ‘The Business and 
Property Courts of England and Wales’ contains further useful information 
about the courts, lists and sub lists, titles of claims and transfer of proceed- 
ings’. 

' CPR Pt 57 PD para 2.1, 
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Costs management 29.19 

* The Advisory Note ‘Business and Property Courts of England and Wales’ is available online 
at https://www.gov.uk/courts-tribunals/chancery-division-of-the-high-court. 

STATEMENTS OF INTEREST 

Forms of statement 

29.11 See Forms CP14 ff (A6.224 ff). 

Party acting in representative capacity 

29.12 If the claimant is claiming in a representative capacity the claim form 
must state what the capacity is‘. If the defendant is sued in a representative 
capacity the claim form must state what the capacity is*. A defendant may for 
example be sued or joined to represent the estate of a deceased person who 
having survived the testator had an interest under a will which is the subject of 
a probate claim. 

™ CPR 16.2(3). 

2 CPR 16.2(4). 

Considerations in settling statements of interest 

(1) Who are the persons entitled to defend the claim, and whether all or 
some of them only should be made defendants to the claim form 

29.14 When the claim arises from the entry of a caveat (objection), the 
statement of the defendant’s interest follows that disclosed in his appearance to 
the warning, but all parties whose interests are, or may by any possibility be, 
affected by the judgment claimed should be made defendants in the action in 
order that every person interested may be bound by the judgment. If there are 
a very large number of interested parties it is suggested that only those with 
major interests should be made parties and that an application be made under 
CPR 19.8A (see para 28.06, and Form CP6 (A6.216)). 

(2) The nature of the claim to be put forward 

29.15 In a claim for proof of a will in solemn form, it is material to consider 
whether the claimant is propounding one testamentary instrument, or whether 
the claimant is claiming in the alternative, eg probate of an earlier will in the 
event of the last will propounded by the claimant being pronounced against. 

COSTS MANAGEMENT 

29.19 Costs management applies to all Part 7 multi-track cases, apart from 
cases excepted by sub-paragraphs (a)-(e) of CPR 3.12(1). As a probate claim 

must be commenced using the procedure in Part 7', and all probate claims are 

allocated to the multi-track’, CPR Part 3 Section II and Practice Direction 3E 

are applicable to probate claims unless excepted by sub-paragraphs (a)-(e) of 

CPR 3.12(1). The exceptions most likely to be applicable in the case of probate 

claims are (b) claims commenced on or after 22 April 2014 containing a 

205 



29.19 Claim form 

statement that the claim is valued at £10 million or more; and (c) where in 
proceedings commenced on or after 6 April 2016 a claim is made by or on 
behalf of a person under the age of 18 (a child) (and on a child reaching 
majority this exception will continue to apply unless the court 
orders otherwise). Costs management is considered further in Chapters 37 and 
40. 

1 CPR 57.3(b). 
2 CPR 57.2(4). 
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Chapter 31 

TESTAMENTARY DOCUMENTS 

GENERAL MATTERS CONCERNING 
TESTAMENTARY DOCUMENTS 

31.01 The requirement for each party to file evidence about testamentary 
documents and lodge the documents at court (as set out below) is most 
important.’ It allows the Master or district judge, initially, and later the judge 
to satisfy himself that the relief sought is correct (and that the claimant has not, 
for example, mistakenly asked the court to pronounce against will ‘A’ (an 
alleged last will) and in favour of will ‘B’ (an earlier will) without realising that 
there existed a valid intermediate will, which would be the valid will if will ‘4’ 
failed). The requirements as to testamentary documents also assists the Master 
when considering the question which parties should be added (or notified of 
proceedings). 

‘The importance of compliance with CPR 57.5(2) was stressed by Henderson LJ in Payne v 
Payne [2018] EWCA Civ 98S. In that case the original of an earlier will had not been lodged 
and was not available to the judge or the parties at trial. This was ‘a serious procedural error 
which should never have been allowed to happen’. 

INSPECTION OF TESTAMENTARY DOCUMENTS 

Loan of testamentary documents for examination 

31.12 If a party wishes his expert to examine a testamentary document, his 
solicitor should attend the master at the time for oral applications without 
notice to give a written undertaking (as to safekeeping and return) against loan 
of the testamentary document for a specified time. For a form of order, see 
CP4A (A6.214A): CH27 Handing out Testamentary Documents for examina- 
tion. 

Verification of testamentary documents 

31.14 When the court orders trial on written evidence it is normally necessary 
for an attesting witness to sign a witness statement or swear an affidavit of due 

execution of the will or codicil sought to be admitted to probate, but the will 

or codicil is lodged at court and cannot be handed out of court for use as an 

exhibit to the witness statement or affidavit. Either the attesting witness can 

attend at the court and sign or swear his evidence before an officer of the court 

or, if he is unable to do so, his solicitor may request from the court a photocopy 
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31.14 Testamentary documents 

of the will or codicil. This will be certified as authentic by the court and may 
be exhibited to the witness statement or affidavit of due execution in lieu of the 
original. The witness statement or affidavit must state that the exhibited 
document is an authenticated copy of the document signed in the witness’ 
presence’. 

' Chancery Guide paras 29.53 and 29.54; see para 26.18. 

Transmission of scripts in cases tried outside London 

31.15 When a probate claim in the Royal Court of Justice is listed for trial at 
a Chancery District Registry the solicitor for the party responsible for 
preparing the court bundle must write to the Masters’ Appointments (Ground 
Floor, Rolls Building), Chancery Chambers, Royal Courts of Justice, 7 Rolls 
Building, Fetter Lane, London EC4A 1NL and request that the testamentary 
documents be forwarded to the appropriate Chancery District Registry’. 

Chancery Guide para 29.55; see para 26.18; and see CPR Pt 57 PD(A) para 2.2. 
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Chapter 32 

STATEMENTS OF CASE GENERALLY 

PRACTICE AS TO STATEMENTS OF CASE 

Statements of interest and denial of interest 

32.07 The claim form must contain a statement of the nature of the interest of 
the claimant and of each defendant in the estate’. If a party disputes another 
party’s interest in the estate he must state this in his statement of case and set 
out his reasons*. The nature of an interest adequate to found a right to bring 
or defend probate proceedings falls to be determined on a case by case basis. 
The issue is one of practice and procedure rather than substantive law. A 
creditor of an estate does not have a sufficient interest in an estate to bring a 
probate claim. A creditor of a beneficiary on the other hand may do so 
depending on the circumstances’. 

2 CPRES7. 71) 

ay GPR Se 7 42). 

3 In O’Brien v Seagrave [2007] EWHC 788 (Ch), [2007] 1 WLR 2002, [2007] 3 All ER 633 and 
in Randall v Randall [2016] EWCA Civ 494, [2017] Ch 77, [2016] 3 WLR 1217 sufficient 
interests to bring a probate claim were shown. In Randall the claimant was classified as being 
a creditor of a beneficiary. There will of course be cases in which on looking at all the 
circumstances it will be apparent that a person has no interest in bringing a claim. For that 
reason the parties are required to lodge testamentary documents at the outset of their 
involvement in a probate claim. 

Initial disclosure 

32.08 The Disclosure Pilot for the Business and Property Courts’ which 
applies from 1 January 2019 for two years to existing and new proceedings in 
the Business and Property Courts of England and Wales or in one of the 
B&CPCs District Registries* provides that each party must provide to all other 
parties at the same time as its statement of case an Initial Disclosure List of 
Documents that lists and is accompanied by copies of: 

(a) | the key documents on which it has relied (expressly or otherwise) in 
support of the claims or defences advanced in its statement of case (and 
including the documents referred to in that statement of case); and 

(b) the key documents that are necessary to enable the other parties to 
understand the claim or defence they have to meet. 

This form of disclosure is known as ‘Initial Disclosure’’. The parties may agree 

in writing before or after the commencement of proceedings to dispense with, 
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32.08 Statements of case generally 

or defer, Initial Disclosure. Each party is required to record its respective 
reasons for any agreement, so that those reasons may be available to the court, 

on request, at any case management conference.* The court may set aside such 
an agreement if it considers that Initial Disclosure is likely to provide 
significant benefits and the costs of providing Initial Disclosure are unlikely to 
be disproportionate to such benefits. 

In a probate claim, the key documents are likely to include at least some of the 
‘testamentary documents’ as defined in CPR 57.1(2)(c).° They may also include 
a statement obtained from a solicitor responsible for preparing a will in 
response to a ‘Larke v Nugus’ letter. 

vA pwn 

CPR PD 51U. The Disclosure Pilot in relation to probate claims is considered in Chapter 36. 

See para 26.16. 

CPR PD 51U paras 5.1 and 5.2. 
CPR PD 51U paras 5.3 and 5.8. 
Initial Disclosure requires a list of documents to be accompanied by copies. CPR 57.5(5) 
however provides that, except with the permission of the court, a party shall not be allowed 
to inspect the testamentary documents or written evidence lodged or filed by any other party 
until he himself has lodged his testamentary documents and filed his evidence. The purpose of 
this rule is to require a party to file his evidence about testamentary documents without having 
seen any other parties’ evidence about testamentary documents. In practice, parties are likely 
to have seen or obtained copies of the key testamentary documents either in response to a 
Larke v Nugus letter (see paras 26.27-26.31) or through following pre-action protocol (see 
paras 26.32-26.34). In rare cases where a claimant has real grounds for concern that another 
party may doctor its testamentary documents in the light of being provided with copies of 
some or all of the claimant’s testamentary documents, he should seek agreement to defer Initial 
Disclosure until the other party has filed its evidence about testamentary documents, failing 
which he should apply to the court on notice to the other party for directions permitting Initial 
Disclosure of some or all of his testamentary documents to be deferred. 
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Chapter 33 

PARTICULARS OF CLAIM 

FORFEITURE 

33.73 Section 1 of the Forfeiture Act 1982 defines the ‘forfeiture rule’ as 
meaning ‘the rule of public policy which in certain circumstances precludes a 
person who has unlawfully killed another from acquiring a benefit in 
consequence of the killing’. Section 2 of the Act gives power to the court to 
modify the forfeiture rule.' Section 5 prevents the granting of relief in the case 
of a person who stands convicted of murder. Subject to s 5, the forfeiture 
rule does not prevent an application being made by any person under the 
Inheritance (Provision for Family and Dependants) Act 1975: s 3(2)(a).? 

' The rule has been held to apply to anyone guilty of manslaughter: Dunbar v Plant [1998] Ch 
412, [1997] 4 All ER 289, CA. It applies equally to cases involving aiding and abetting suicide 
contrary to s 2(1) of the Suicide Act 1961, however in such cases the decision of the Crown 

Prosecution Service not to prosecute (because it is considered not to be in the public interest 
to do so) is a powerful factor in granting relief from the effect of the rule: per Mummery LJ 
and Phillips LJ in Dunbar v Plant [1997] 4 All ER 289, [1998] Ch 412 at 425F-G and 
437D-G; applied by Chief Master Marsh in Ninian v Findlay [2019] EWHC 297 (Ch). 

* See Re Land (dec’d), Land v Land [2006] EWHC 2069 (Ch), [2007] 1 All ER 324, [2007] 1 
WLR 1009. 

33.74 Under the Forfeiture Act 1982, s 2(2) the court is entitled to take into 
account a whole range cf circumstances quite apart from the conduct of the 
offender and the deceased’. The forfeiture rule was applied without modifi- 
cation to a man who had killed his partner and son while suffering from a 
delusional disorder’, there being sufficient culpability to justify the application 
of the rule. Relief from forfeiture was granted to a wife who helped her 
husband travel to Switzerland to end his life there although she was opposed 
to his decision and never provided any encouragement to her husband to 
commit suicide.’ 

1 See Meeking v Meeking [2013] All ER (D) 250 (May). 

2 Chadwick v Collinson [2014] EWHC 3055 (Ch), [2015] WTLR 25. 

3 Ninian v Findlay [2019] EWHC 297 (Ch). 

33.75 In a case of intestacy where the person entitled on intestacy had 
murdered his parents it was held that his issue could not take as he had not 
predeceased the deceased. The estate was therefore to be distributed as if the 

deceased had died without issue’. The effect on the distribution of an estate 

where the rule applies has been changed in the case of deaths occurring on or 

after 1 February 2012 by the Estates of Deceased Persons (Forfeiture Rule and 

Law of Succession) Act 2011. Instead of lapse, the person whose interest is 

precluded by the rule is treated as having died immediately before the intestate 
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33.75 Particulars of claim 

or testator. This is achieved by inserting s 46A into the Administration of 
Estates Act 1925 and s 33A into the Wills Act 1837 respectively. In the case of 
jointly owned property, the effect of the forfeiture is to effect a severance of 
any joint tenancy in equity.’ 

' Re DWS (deceased) [2001] Ch 568, [2001] 1 All ER 97 and Administration of Estates Act 
1925, s 47(1)(i). 

2 See In re K Deceased [1985] 1 All ER 403, [1985] Ch 85 at 100F-G. 
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Chapter 34 

DEFENCE AND COUNTERCLAIM 

COUNTERCLAIM 

34.02 In a probate claim, a defendant who alleges that he has any claim or is 
entitled to any relief or remedy in respect of any matter relating to the grant of 
probate of the will, or letters of administration of the estate, of the deceased 
must add to his defence a counterclaim in respect of that matter’. The 
alternative of bringing a separate action is not permissible in probate 
proceedings. If the claimant fails to serve particulars of claim any such 
defendant may apply for permission to serve a counterclaim and the claim shall 
proceed on the basis that the counterclaim is the particulars of claim’. 

' CPR 57.8(1). A defendant who failed to serve a counterclaim and put on record that she 

sought the same remedy as the claimant had her later claim seeking the same relief to that 
sought in the earlier claim by a sibling struck out as an abuse of process: Samuel v Samuel 
[2018] EWHC 3513 (Ch). More usually, the effect of the rule is to require a defendant who 
wishes to propound a different testamentary instrument or to claim the deceased person died 
intestate to serve a counterclaim making that contention. 

2” CPR 57.8(2). 

34.04 It is possible to counterclaim for probate in other proceedings’. A 
probate counterclaim must contain a statement of the nature of the interest of 
the defendant and the claimant in the estate of the deceased to which the 
counterclaim relates*. If the action is not in the Chancery Division the court 
will, if necessary of its own motion, transfer the action to the Chancery 
Division and to either the Royal Courts of Justice or a Chancery district 
registry (if it is not already proceeding in one of those places)’. Application 
may however be made within seven days after the service of a probate 
counterclaim for the counterclaim to be dealt with in separate proceedings 
(under CPR 3.1(2)(e)) or to be struck out (under CPR 3.4)*. If an order is made 
that the probate counterclaim be dealt with in separate proceedings the 
order shall order the transfer of the probate counterclaim (if not already 
proceeding there) to the Chancery Division and to either the Royal Courts of 
Justice or to a Chancery District Registry’. 
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34.12 Defence and counterclaim 

(1) WANT OF DUE EXECUTION 

Forgery 

34.12 The charge that the signature or mark of the testator is a forgery is also 

raised by this plea, but forgery itself must also be specifically pleaded’. 

Allegations of forgery were not upheld in Fuller v Strum [2001] WTLR 677 or 

Wyniczenko v Plucinska-Surowka [2005] EWHC 2794 (Ch), 8 ITELR 385 but 

succeeded in Supple v Penter [2007] EWHC 829 (Ch), [2007] WTLR 1461 

(account of the execution and attestation of a will given by an attesting witness 

not believed). The normal civil standard of proof on the balance of probabili- 

ties applies to forgery allegations in probate claims but with the inherent 

probability or improbability of the allegation falling to be taken into account’. 

1 CPR 16.5 and 57.7(4). 

2 Patel v Patel {2017} EWHC 133 (Ch) applying the guidance of Lord Nicholls in Re H (Minors) 

[1996] AC 563 at 586 D-G, [1996] 1 All ER 1. In Patel v Patel the claimant was found to have 
forged his mother’s will. The claimant and the witnesses to the forged will were subsequently 
found to have been in contempt of court ‘of the most serious kind’. The claimant was given an 
immediate custodial sentence of twelve months and the witnesses three months. 

Notice under CPR 57.7(5) 

34.13 Where it is proposed merely to put the executors to proof and only to 
cross-examine their witnesses, the notice as to such cross-examination must be 
given in the defence’. A notice under CPR 57.7(5) will not provide costs 
protection to a defendant who did not have reasonable grounds for opposing 
a will. This follows from the wording of CPR 57(5)(b)*. Once a defendant is 
in a position to make a proper assessment as to whether there were reasonable 
grounds to oppose a will, he is at risk for costs incurred from that date*. The 
notice will no longer provide costs protection. 

1 CPR 57.7(5)(a). 
2 CPR 57(5)(b) provides that if a defendant gives such a notice, the court will not make an 

order for costs against him ‘unless it considers that there was no reasonable ground for 
opposing the will.’ 

> Elliott v Simmonds [2016] EWHC 962 (Ch), [2016] WTLR 1375 at {14] and [17]. 

Summary of reported cases as to due execution 

E_ Subscription by witnesses 

34.21 NB In respect of wills of testators dying on or after 1 January 1983, s 9 
of the Wills Act 1837, as substituted by the Administration of Justice Act 
1982, s 17 (see para A1.05), now allows a witness to acknowledge his earlier 
signature. 

May be by mark (Re Ashmore’s Goods (1843) 3 Curt 756; Re Amiss’ Goods 
(1849) 2 Rob Eccl 116); see also Hindmarsh v Charlton (1861) 8 HL Cas 160; 
or by description of himself (Re Duggins’ Goods (1870) 39 LJP & M 24; Re 
Sperling’s Goods (1863) 3 Sw & Tr 272); but not by signing the name of 
another person (Re Leverington’s Goods (1886) 11 PD 80); another person 
may write name or mark of witness so long as he holds the pen (Lewis v Lewis 
(1861) 2 Sw & Tr 153; Bell v Hughes (1880) 5 LR Ir 407); but another person 
cannot subscribe for witness at his desire (Re Cope’s Goods (1850) 2 Rob Eccl 
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Want of due execution 34.21 

335; Re Duggins’ Goods); nor is it sufficient if witness’s name is affixed by 
means of a rubber stamp affixed by the other witness in his presence but 
without any physical act or participation on his part (Re Bulloch’s Estate 
[1968] NI 96, applying dictum in Bell v Hughes); signature of witness cannot 
be acknowledged afterwards by any means as can that of a testator, nor is it 
sufficient to re-write, with a dry pen, a signature written before acknowledg- 
ment by the testator in the presence of both witnesses (Re Maddock’s Goods 
(1874) LR 3 P & D 169; Hindmarsh v Charlton; Horne v Featherstone (1895) 
73 LT 32); if witness is unable to complete signature the execution is invalid 
(Re Maddock’s Goods (1874) LR 3 P & D 169; McConville v McCreesh 
(1879) 13 ILTR 35); the signatures of the witnesses need not appear on any 
particular part of the instrument (Re Davis’ Goods (1843) 3 Curt 748; Re 
Chamney’s Goods (1849) 1 Rob Eccl 757; Roberts v Phillips (1855) 4 E & B 
450); but if not on same sheet as signature of testator, the sheets must be 

physically connected at time of execution (Re Braddock’s Goods (1876) 1 PD 
433); and the court must be satisfied that witnesses intended to attest the 
signature of the testator (Re Streatley’s Goods [1891] P 172; Re Tay- 
lor’s Goods (1851) 2 Rob Eccl 411; Phipps v Hale (1874) LR 3 P D 166; Re 
Denning, Harnett v Elliott [1958] 2 All ER 1, [1958] 1 WLR 462 (signatures 
of witnesses upside down on reverse of paper on which will written: see also 
para 3.103)); the signature of third person at end of will may be omitted from 
probate upon proof that it was not written for purpose of attesting (Re 
Sharman’s Goods (1869) LR 1 P & D 661): see also paras 3.104-3.106. See 
also Re White, Barker v Gribble [1991] Ch 1, [1990] 3 All ER 1 (witnesses 
only attested alterations). An attesting witness may validly sign a will at the 
direction of the testator and as attesting witness without signing a second time 
when it is clear that the witness had intended to perform the dual function of 
both signing the will on behalf of the testator and of witnessing the direction 
to do so (Re Elsie Marsden Deceased LTL 21/3/2006, an appeal from the 
Registrar’s refusal to admit the will to probate). 

The requirement since 1982 for an attesting witness to ‘sign’ the will should be 
construed as meaning the same as the previous requirement that the witness 
should ‘subscribe’ the will. The change should not be interpreted as requiring 
a ‘signature’ in the sense of an identifiable and probably unique personal 
mark.' The use of ‘sign’ instead of ‘subscribe’ was not intended to be a change 
of any substance. The points of principle which the 1982 amendments were 
intended to deal with were quite different. The changes arose from recommen- 
dations made in the 22nd Report of the Law Reform Committee on the 
Making and Revocation of Wills (Cmnd 7902, May 1980). Those changes 

were: 

(a) relaxation of the former rule that the testator’s signature had to be 
placed at the foot or end of the will, so that the signature may now be 
placed anywhere on the will provided it is apparent on its face that the 
testator intended his signature to validate it; and 

(b) the introduction of a provision that an acknowledgement of his 

signature by an attesting witness shall have the same effect as his actual 

signature, whereas no provision had been made for such an acknow- 

ledgement to suffice.’ 

1 Payne v Payne [2018] EWCA Civ 985, [2018] 1 WLR 3761 at [31] per Henderson LJ. 
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34.21 Defence and counterclaim 

2 Payne v Payne at [30] per Henderson LJ citing Tristram and Coote’s Probate Practice (31st 

edn), para 3.60. This is consistent with the view expressed in para 3.61 that in all other 

respects the former requirements of s 9 of the Wills Act 1837 continue to apply and that the 

former case law in general remains relevant. 

(2) INCAPACITY 

Testamentary capacity: an overview 

34.28 In Perrins v Holland [2009] EWHC 1945 (Ch) Lewison J referred to the 

common law test having been superseded by the Mental Capacity Act 2005. A 

different conclusion was reached by Mr N Strauss QC (sitting as a deputy 

judge of the High Court) in Walker v Badmin [2014] EWHC 71 (Ch), [2014] 
Lexis Citation 237 who after a full review of the case law and full argument 
concluded that the correct and only test for testamentary capacity is the 
common law test’. 

' See also James v James [2018] EWHC 43 (Ch) (Judge Paul Matthews) where the test of mental 
capacity in Banks v Goodfellow (1870) LR 5 QB 549, [1861-73] All ER Rep 47 was stated 
as remaining the sole test for judging will-making capacity in retrospect. 

The nature of the inquiry by the court 

34.32 A will which is drawn up in accordance with instructions given by a 
testator at a time when he had full testamentary capacity but executed at a time 
when he no longer had such capacity will be upheld provided the testator knew 
that the document he was signing conformed with the instructions he had 
given and approved it by executing it in those terms’. The rule in Parker v 
Felgate 8 PD 171 does not displace the requirement for full testamentary 
capacity; it merely displaces the ordinary requirement that the testator should 
have had such capacity at the time he executed the will’. The rule has been held 
to apply in the case of inter-vivos dispositions’. 

For precedent of defence, see Form CP33 (A6.243). 

'  Perrins v Holland [2011] Ch 270, (2011] 2 WLR 1086 approving Parker v Felgate (1883) 8 
PD eligi 

2 Per Moore-Bick LJ at [54] in Perrins v Holland. 

> Singellos v Singellos [2010] EWHC 2353 (Ch), [2011] Ch 324; Re Smith (decd) [2014] EWHC 
3926 (Ch), [2015] 4 All ER 329. 

Summary of reported cases 

What constitutes undue influence 

34.47 To be undue influence there must be coercion (Wingrove v Wingrove 
(1885) 11 PD 81); or fraud (Boyse v Rossborough (1857) 6 HL Cas 2 at 45; 
Williams v Goude (1828) 1 Hag Ecc 577 at 581); a testator may be led but not 
driven; his will must be the offspring of his own volition and not the record of 
someone else’s (Hall v Hall (1868) LR 1 P & D 481). See also Mountain v 
Bennet (1787) 1 Cox Eq Cas 353 at 355. The relevant principles of law were 
summarised by Lewison J in Re Edwards (dec’d) [2007] EWHC 1119 (Ch) 
[2007] All ER (D) 46 (May) as: 

5) 
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(iv) 

(vi) 

(vii) 

(viii) 

Incapacity 34.48 

In a case of a testamentary disposition of assets, unlike a lifetime 
disposition, there is no presumption of undue influence; 
Whether undue influence has procured the execution of a will is therefore a 
question of fact; 
The burden of proving it lies on the person who asserts it. It is not enough 
to prove that the facts are consistent with the hypothesis of undue influence. 
What must be shown is that the facts are inconsistent with any other 
hypothesis. In the modern law, this is, perhaps no more than a reminder of 
the high burden, even on the civil standard, that a claimant bears in proving 
undue influence as vitiating a testamentary disposition; 
In this context undue influence means influence exercised by coercion, in the 
sense that the testator’s will must be overborne, or by fraud; 
Coercion is pressure that overpowers the volition without convincing the 
testator’s judgment. It is to be distinguished from mere persuasion, appeals 
to ties of affection or pity for future destitution, all of which are legitimate. 
Pressure which causes a testator to succumb for the sake of a quiet life, if 
carried to an extent that overbears the testator’s free judgment discretion or 
wishes, is enough to amount to coercion in this sense; 
The physical and mental strength of the testator are relevant factors in 
determining how much pressure is necessary in order to overbear the will. 
The will of a weak and ill person may be more easily overborne than that of 
a hale and hearty one. As was said in one case simply to talk to a weak and 
feeble testator may so fatigue the brain that a sick person may be induced 
for quietness’ sake to do anything. A “drip drip” approach may be highly 
effective in sapping the will; 
There is a separate ground for avoiding a testamentary disposition on the 
ground of fraud. The shorthand used to refer to this species of fraud is 
“fraudulent calumny”. The basic idea is that A poisons the testator’s mind 
against B, who would otherwise be a natural beneficiary of the 
testator’s bounty, by casting dishonest aspersions on his character, then the 
will is liable to be set aside; 
The essence of fraudulent calumny is that the person alleged to have been 
poisoning the testator’s mind must either know that the aspersions are false 
or not care whether they are true or false. In my mind if a person believes 
that he is telling the truth about a potential beneficiary then even if what he 
tells the testator is objectively untrue, the will is not liable to be set aside on 
this ground alone; 
The question is not whether the court considers that the 
testator’s testamentary disposition is fair because, subject to statutory 
powers of intervention, a testator may dispose of his estate as he wishes. 
The question, in the end, is whether in making his dispositions, the testator 
has acted as a free agent.’ 

In Re Edwards, undue influence and fraud were established where a son was 
found to have deliberately poisoned his mother’s mind by making untruthful 
accusations against another son and his wife, causing her to change her will. 

What is not undue influence 

34.48 Appeals to affection, ties of kindred, gratitude for past services, or pity 

for future destitution are legitimate; but not pressure if so exerted as to 

overpower the volition without convincing the judgment (Hall v Hall (1868) 

LR 1 P & D 481). Even immoral considerations do not amount to undue 

influence unless the testator is in such a condition that if he could speak his 

wishes to the last, he would say, ‘This is not my wish, but I must do it’ 
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34.48 Defence and counterclaim 

(Baudains v Richardson [1906] AC 169 at 184). See also Cowderoy v 

Cranfield [2011] EWHC 1616 (Ch), [2011] WTLR 1699, Wharton v Bancroft 

[2011] EWHC 3250 (Ch), [2012] WTLR 693 and Nesbitt v Nicholson [2013] 

EWHC 4027 (Ch) in which undue influence claims failed. A plea of undue 

influence failed in Edkins v Hopkins [2016] EWHC 2542 (Ch). The main 

beneficiary had had a significant level of control over the testator, his business 

and personal financial affairs, but that level of control was given by the testator 

and not taken by the main beneficiary. The main beneficiary had encouraged 

the testator to change his will but the testator had acted out of his own 

judgment. 

Fraudulent calumny 

34.52A This provides a separate ground for avoiding a testamentary disposi- 
tion on the ground of fraud where A poisons the testator’s mind against B who 
would otherwise be a natural beneficiary of the testator’s bounty, by casting 
dishonest aspersions on his character’. The requirements of fraudulent cal- 
umny are: (i) that A made a false representation (ii) to the testator (ili) about 

B’s character (iv) for the purpose of inducing the testator to alter his or her 
testamentary disposition and that (v) A made such a representation knowing 
it to be untrue or being reckless as to its truth and (vi) the will was only made 
because of the fraudulent calumny’. 

1 See (vii) and (viii) of the principles of law summarised by Lewison J (as he then was) in Re 
Edwards (dec’d) [2007] EWHC 1119 (Ch), [2007 All ER (D) 46 (May) at para 34.47 above. 

2 Christodoulides v Marcou [2017] EWHC 2632 (Ch), Morgan J. 

(5) WANT OF KNOWLEDGE AND APPROVAL 

Summary of reported cases 

Burden of proof 

34.64 Suspicious circumstances may arise where the testator is mentally or 
physically frail or where beneficiaries have been part of the process of drawing 
up the will. In such cases the judge must consider whether the suspicion has 
been dispelled (Hawes v Burgess [2013] EWCA Civ 74 at [12] per 
Mummery LJ). It may be obvious that the burden has not been dispelled (Poole 
v Everall [2016] EWHC 2126 (Ch), [2016] WTLR 1621 where a person on 
whom the testator depended had received the great bulk of the estate through 
a will drafted by him). 

It is not the law that in no circumstances can a solicitor or other person who 
has prepared a will for a testator take a benefit under it; but that fact creates 
a suspicion that must be removed by the person propounding the will. In all 
cases the court must be vigilant and jealous. The degree of suspicion will vary 
with the circumstances of the case. It may be slight and easily dispelled; it may, 
on the other hand, be so grave that it can hardly be removed (Wintle v Nye 
[1959] 1 All ER 552, [1959] 1 WLR 284, HL). A solicitor beneficiary under 
a will has a personal obligation to see that the testator was separately advised 
before he could benefit (Re a Solicitor [1975] QB 475, [1974] 3 All ER 853) . 
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Revocation 34.87 

The fact-sensitive nature of the inquiry where want of knowledge and ap- 
proval is put in issue 

34.67 The highly fact-sensitive nature of the inquiry can be seen from a 
number of recent cases. In Fuller v Strum [2001] EWCA Civ 1879, [2002] 
2 All ER 87, [2002] 1 WLR 1097 (suspicion was aroused by the claimant 
participating in the will-making process involving a will where he was also a 
beneficiary; it was found to have been amply dispelled); Sherrington v 
Sherrington [2005] WTLR 587, CA (it was held to be contrary to all 
probability that an experienced solicitor and successful businessman of sound 
mind did not know or approve of the contents of a simple will); Cattermole v 
Prisk [2006] 1 FLR 693, [2006] Fam Law 98 (burden found to be discharged); 
Re Wilkes, Wilkes v Wilkes [2006] WTLR 1087 (the will of a 92-year-old 
testatrix held to be valid); Franks v Sinclair [2007] WTLR 439 (son who was 
a solicitor drafted the will and read it to the testator but the court was not 
satisfied that she understood it); Perrins v Holland [2011] Ch 270 (will drawn 
up in accordance with testator’s instructions and testator had understood a 
summary of the will given by his solicitor at the time the will was executed); 
Gill v Woodall [2010] EWCA Civ 1430, [2011] Ch 380 (a severe anxiety 
disorder meant that testatrix had not known or approved the contents of the 
will when she signed it); Cowderoy v Cranfield [2011] EWCA 1616 (Ch), 
[2011] WTLR 1699 (will upheld); Hawes v Burgess [2013] EWCA Civ 74; 
Simon v Byford [2014] EWCA Civ 280, 17 ITELR 536 (held to be clear that 
the testatrix described as having mild to moderate dementia knew she was 
making a will, took a conscious decision to make it and approved its terms). 
A testatrix was held to have known and approved the contents of a will 
executed in 2009 but not of a will executed in 2011 because of important 
differences between the circumstances in which the two wills were respectively 
executed. The most obvious difference was that, in respect of the 2011 will, all 
documents signed by the testatrix were in English, and none written in Chines 
characters: Chin v Chin [2019] EWHC 523 (Ch). In Gupta v Gupta [2018] 
EWHC 1353 (Ch) the challenge to a will failed where there was evidence 
indicating at least a modest understanding of English and evidence from a 
solicitor who prepared the will that she would not have prepared and 
witnessed a will if she did not think the testatrix understood its contents. 

(7) REVOCATION 

Summary of reported cases 

Ill. By burning, tearing, or otherwise destroying (Wills Act 1837, s 20') 

1 See para A1.20. 

34.87 (i) Generally: 

(a) Intention to revoke. The intention to revoke must accompany the act 

(Bibb v Thomas (1775) 2 Wm Bl 1043; Clarke v Scripps (1852) 2 Rob 

Eccl 563 at 567; Giles v Warren (1872) LR 2 P & D 401). Therefore a 

person of unsound mind cannot revoke his will by destruction (Brunt v 

Brunt (1873) LR 3 P & D 37 at 38; Re Taylor’s Estate, National and 

Provincial and Union Bank of England v Taylor (1919) 64 Sol Jo 148). 

As to standard of capacity required, see Re Sabatini (1969) 114 Sol Jo 
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35. Where the destruction is not with consent of the testator, he cannot 

subsequently ratify such destruction so as to effect a revocation (Mills 

v Millward (1889) 15 PD 20; Gill v Gill [1909] P 157), and subsequent 

acquiescence does not constitute revocation (Re Booth, Booth v Booth 

[1926] P 118). If there is an express revocation clause in a later will 

which is not in accord with the testator’s instructions there is no rule of 

law that the testator is bound by the draftsman’s mistake. The burden 

of proving on the balance of probabilities that the testator had not 

intended to revoke the earlier will is on the party seeking to prevent the 

express clause having effect. The standard of proof is no higher than the 

usual balance of proof, but the existence of the revocation clause is 

strong evidence that needs to be overcome (Lamothe v Lamothe [2006] 

EWHC 1387 (Ch), [2006] WTLR 1431). For a later lost will to revoke 

an earlier will there must be clear, stringent and conclusive evidence that 
there was either a revocation clause in the lost will or that its provisions 
were inconsistent with those of the earlier will (Broadway v Fernandes 
[2007] EWHC 684 (Ch), [2007] All ER (D) 485 (Mar)). 
Presumption as to will not forthcoming at testator’s death. Where a will 
is traced into the testator’s custody, and there is no evidence of its 
having subsequently left his custody, and it is not forthcoming at his 
death—this will be prima facie evidence of its destruction by him animo 
revocandi (Patten v Poulton (1858) 1 Sw & Tr 55; Welch v Phillips 
(1836) 1 Moo PCC 299 at 302), and it is not necessary for those 
alleging revocation to show how, in fact, it was lost or destroyed 
(Patten v Poulton (1858) 1 Sw & Tr 55). The presumption may be 
rebutted by surrounding circumstances, eg declaration of unchanged 
affection or intention (Patten v Poulton (1858) 1 Sw & Tr 55; Welch v 
Phillips (1836) 1 Moo PCC 299 at 302; Re Mackenzie’s Estate [1909] 
P 305; Re Sykes, Drake v Sykes (1906) 22 TLR 741; affd (1907) 23 
TLR 747, CA); Re Wilson’s Estate, Walker v Treasury Solicitor (1961) 
105 Sol Jo 531. The strongest proof of the improbability of revocation 
by destruction arises from the contents of the document itself (Saunders 
v Saunders (1848) 6 Notes of Cases 518 at 522). 
Presumption does not apply where the testator becomes of unsound 
mind after execution of the will and continues so until his death. Where 
a will which has been in the custody of a testator at a time when he has 
been of unsound mind as well as of sound mind, is found torn, or is not 
forthcoming at his death, the burden of showing that it was revoked by 
him while of sound mind lies on the party who sets up the revocation 
(Harris v Berrall (1858) 1 Sw & Tr 153). See also Sprigge v Sprigge 
(1868) LR 1 P & D 608 (the presumption of destruction animo 
revocandi does not apply where the testator became of unsound mind 
after execution of the will and continued so until his death. The burden 
of showing that the will was revoked before he became of unsound 
mind lies on the party asserting revocation); Re Yule’s Estate (1965) 
109 Sol Jo 317 (the presumption of destruction animo revocandi and 
the contrary presumption, in the case where the testator had lost 
testamentary capacity, that the will was destroyed unintentionally, were 
not intended to be rigid rules but as indications of the inferences which 
would always be drawn from a given state of evidence. But the court 
was not entitled to depart from Sprigge v Sprigge, above). 
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Presumption rebutted or found not to have arisen on the evidence. In 
Re Dickson [1984] LS Gaz R 3012, CA; [2002] WTLR 1395 the 
presumption that a missing will had been destroyed animo revocandi 
was rebutted where the only reasonable inference from declarations by 
the testator and other evidence was that he had intended the missing 
will to be effective and had intended to benefit the beneficiaries 
thereunder. If the deceased has passed the will to a third party for safe 
custody no presumption arises (Chana v Chana [2001] WTLR 205). In 
Rowe v Clarke [2006] WTLR 347 the presumption was rebutted on the 
facts, which pointed to the testator having lost or destroyed the will in 

his lifetime without intending to revoke it. In Wren v Wren [2006] 
EWHC 2243 (Ch), [2007] WTLR 531, the will was not found at death, 
however, the deceased’s clear post-will testamentary declarations rebut- 
ted the presumption of revocation. In Nicholls v Hudson [2006] EWHC 
3006 (Ch), 150 Sol Jo LB 1333 the will made by the deceased was 

found to have been lost through mistake, accident or inadvertence with 
no intention of revoking it and a copy of the will was admitted to 
probate. In Singh and McDonald v Vozniak [2016] EWHC 114 (Ch) a 
wife’s assertion that her husband had torn up his will was rejected in 
circumstances in which the deceased had repeatedly confirmed to one of 
the executors named in the will, after his wife had found out about the 
will, that his testamentary wishes were unchanged. The presumption of 
revocation did not arise where it was more likely than not that the 
deceased’s solicitors had retained the original will (Blyth v Sykes [2019] 
EWHC 54 (Ch)). 
Revocation by partial destruction. Where a testator signed his name, 
which was attested by both the witnesses, on each of the sheets of his 
will, and at his death only two of the middle sheets were found among 
his papers, it was held that the will must be presumed to be revoked (Re 
Gullan’s Goods (1858) 1 Sw & Tr 23); so, too, where the testator had 
replaced the three middle sheets of his will (consisting of five sheets) by 
three other sheets, and the original sheets could not be found (Treloar 
v Lean (1889) 14 PD 49); see also Clarke v Scripps (1852) 2 Rob Eccl 
563 (the question is whether the portion destroyed is so important as to 
raise a presumption that the remainder cannot have been intended to 
stand without it, or whether it is unimportant and independent of the 
remainder of the will); Leonard v Leonard [1902] P 243. Where part of 
a will is destroyed, but the part preserved contains the signatures of 
testator and the witnesses, the onus is normally on the party alleging 
revocation to prove the necessary animus. But if the part preserved is so 
mutilated as to be unworkable as a testamentary instrument this raises 
a presumption that the testator could not have intended it to stand as 
his will (Re Green’s Estate, Ward v Bond (1962) 106 Sol Jo 1034). In 

Re Adams [1990] Ch 601, [1990] 2 All ER 97 it was held that the 

obliteration of his signature by the testator, so that it could not be read 

with a magnifying glass was by itself sufficient evidence of intention to 

revoke the whole will. 
Revocation of duplicate wills. Where a will is executed in duplicate the 

revocation of one is the revocation of both (Boughey v Moreton (1758) 

3 Hag Ecc 191). But there must be evidence that the will was, in fact, 
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executed in duplicate—subsequent declarations by the testator to this 

effect are inadmissible (Atkinson v Morris [1897] P 40, CA; Eyre v Eyre 

[1903] P 131 at 137). See para 3.209. 

B_ Dependent relative, or conditional, revocation 

34.93 Dependent relative revocation. The doctrine of dependent relative 

revocation arises when revocation is relative to another testamentary disposi- 

tion which has been made or is intended to be made and is so dependent on 

that disposition that revocation is not intended unless that other disposition 

takes effect. It is a sub-species of conditional revocation.' Conditional 

revocation may arise where a testator destroys his will, intending to revoke it 

conditionally, upon the existence, or future existence, of a particular fact or on 

a mistaken assumption of law, such as a belief that in the event of his dying 

intestate his widow would be entitled to the whole of his property.* 

Summary of reported cases. Will destroyed in belief that thereby an earlier will 
would be revived (Powell v Powell (1866) LR 1 P & D 209; Cossey v Cossey 
(1900) 82 LT 203); part of will destroyed in belief that its place would be taken 
by an unexecuted memorandum (Dancer v Crabb (1873) LR 3 P & D 98); 
document destroyed in belief that later will (unexecuted) would take its place 
(Re Irvin’s Estate (1908) 25 TLR 41; and West v West [1921] 2 IR 34; see also 
Dixon v Treasury Solicitor [1905] P 42); will destroyed in belief that a later 
will (in fact pronounced against) was properly executed (Re Bunn, Durber v 
Bunn [1926] All ER Rep 626, 134 LT 669); destruction of earlier will after 
execution of later will in belief later will valid (Re Davies’ Estate, Russell v 
Delaney [1951] 1 All ER 920); will mutilated on expressed intention—not 
fulfilled—of making another (Re Botting’s Estate, Botting v Botting {1951} 
2 All ER 997; Re Addison’s Estate (1964) 108 Sol Jo 504: testator took will 
from solicitor’s office saying he wanted to make a new will because of his 
wife’s death. No will was found on his death nine months later. The proper 
inference was that he destroyed the will intending to make a new one. There 
was no revocation and the will, as contained in a copy, was admitted). See also 
Re Bridgewater’s Estate [1965] 1 All ER 717, [1965] 1 WLR 416 (three wills, 
each with a revocation clause. Testator wrote to solicitor saying he had 
deposited second will at a bank, having destroyed the third. On his death only 
the earliest will was found. Held, the letter was admissible as evidence of 
intention to destroy the third will with a view to reviving the second, and as 
evidence of the destruction. The third will, as contained in a copy, was 
admitted); lapse of time immaterial if intention at date of destruction was clear 
(Re Bromham’s Estate, Wass v Treasury Solicitor [1952] 1 All ER 110n); will 
revoked in mistaken belief that certain legatees were dead (Campbell v French 
(1797) 3 Ves 321); a printed form of will, with revocation clause, executed 
with blanks which were subsequently filled in—probate refused, it being held 
that the revocation was dependent on another will being made (Re Ir- 
vine’s Goods [1919] 2 IR 485); destruction in mistaken belief as to distribution 
on intestacy (Re Southerden’s Estate, Adams v Southerden [1925] P 177, CA). 
considered in Blyth v Skkes [2019] EWHC S54 (Ch) where it was held (obiter) 
that the testatrix would not have revoked her will if she had been aware that 
the effect of revocation would be to disqualify her ex son-in-law from any 
entitlement at all. Where a second will which was incomplete revoked the first, 
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both wills were admitted with the revocatory clause excluded (Re Hope- 
Brown's Goods, sub nom Re Brown’s Goods [1942] P 136, [1942] 2 All ER 
176: followed in Re Allen (1962) 106 Sol Jo 115 (all dispositions in a later will, 
executed on a printed form which included a revocation clause, were proved 
to have been added after execution. The revocation clause was held to be 
conditional upon the later will being effective: the earlier will was therefore not 
revoked)). See also Re Cocke’s Goods [1960] 2 All ER 289, [1960] 1 WLR 491 
(two inconsistent wills, the later having a revocation clause but no effective 
residuary gift: both wills admitted, the revocation clause in the second, and 
clauses in the first will inconsistent with those in the second, being omitted). 
When a testator destroyed a will under belief that he no longer had anything 
to leave the revocation was held to be conditional and the will admitted to 
probate (Re Carey (1977) 121 Sol Jo 173). 

' Blyth v Sykes [2019] EWHC $4 (Ch) at [26]-[27] adding that the doctrine has nothing to do 
with family relatives. 

Re Southerden’s Estate, Adams v Southerden [1925] P 177, CA. 

AVOIDANCE OF GIFTS TO ATTESTING WITNESSES OR 
THEIR SPOUSES 

34.103 Section 15 of the Wills Act 1837 makes gifts to an attesting witness or 
the spouse of an attesting witness ‘utterly null and void’. The operation of s 15 
is restricted by the Wills Act 1968, s 1. Section 1 provides that the operation 
of s 15 is to be disregarded if the will is duly executed without his attestation 
and without that of any other such person. 

Section 28(4)(a) of the Trustee Act 2000 provides that any payments to which 
a trustee is entitled in respect of services are to be treated as remuneration for 
services (and not as a gift) for the purposes s 15 of the Wills Act 1837. This 
exemption applies where there is a charging clause in the will. 

34.104 Section 15 will apply in the case of a marriage of a same sex couple 
which has the same effect in relation to same sex couples as it has in relation 
to opposite sex couples’, and in relation to the attestation of a will by a person 
to whose civil partner there is made a gift of a kind described by s 15%. Section 
15 cannot be extended to persons signing at the direction of the testator who 
receive a gift under the will’, but the Court of Appeal has said that it is plainly 
undesirable that beneficiaries should be permitted to execute a will in their 
favour in any capacity and Parliament should consider changing the law to 
ensure this cannot happen.* 

1 See the Marriage (Same Sex Couples) Act 2013, ss 1(1) and 11(1). 

2 Civil Partnership Act 2004 s 71, Sch 4, Pt 1, para 3(a), 

3 Barrett v Bern [2012] Ch 573 per Vos J at 597 (reversed on a different point). 

4 Barrett v Bern [2012] Ch 573 at 612. This topic is included in the Law Commis- 

sion’s Consultation Paper ‘Making a Will’ (Law Com no 231). 
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Chapter 36 

DISCLOSURE 

DISCLOSURE OF DOCUMENTS 

General rules as to disclosure 

36.00 The Disclosure Pilot Scheme (‘the Pilot’) has introduced substantial 
changes to the disclosure process. The general rules as to disclosure set out in 
paras 36.01-36.08 no longer apply to proceedings in the Business and 
Property Courts of England and Wales or in one of the B&CPs District 
Registries with effect from 1 January 2019. The Pilot is contained in CPR 
Practice Direction 51U (‘PD 51U’). 

A key part of the changes introduced by the Pilot is the removal of standard 
disclosure in its current form. PD 51U provides for Initial Disclosure (see para 
32.08) and five new models of what is now referred to as Extended Disclosure. 
These are referred to as the ‘Disclosure Models’. They are labelled A-E, with 
Model D ‘Narrow search-based disclosure, with or without Narrative Docu- 
ments’’ being the nearest equivalent to standard disclosure. There is no 
automatic right to Model D, or to any of the other Disclosure Models.* 

The Pilot is applicable to probate claims in the High Court. It does not apply 
in the County Court although this may be reviewed in the course of the Pilot.’ 
It is not thought that the Pilot is intended to change any of the special 
rules applying to probate claims contained in CPR 57 and PD 57A%*, such as 
the rule for lodging of testamentary documents or filing of evidence about 
testamentary documents. 

In most probate claims there is likely to be a need for some form of Extended 
Disclosure. This will require the parties to seek to agree a List of Issues for 
Disclosure in advance of the first case management conference.° The court may 
order that Extended Disclosure be given using different Disclosure Models for 
different Issues for Disclosure in the case.° This may be particularly beneficial 
in probate claims where some of the issues (such as due execution) are confined 
in time and scope, with others (such as testamentary capacity) having the 
potential to require more extended disclosure. 

In all cases, an order for Extended Disclosure must be reasonable and 
proportionate having regard to the overriding objective including the follow- 
ing factors: 

(1) the nature and complexity of the issues in the proceedings; 
(2) the importance of the case, including any non-monetary relief sought; 
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36.00 Disclosure 

(3) the likelihood of documents existing that will have probative value in 

supporting or undermining a party’s claim or defence; 

(4) the number of documents involved; 

(5) the ease and expense of searching for and retrieval of any particular 

document (taking into account any limitations on the information 

available and on the likely accuracy of any costs estimates); 

(6) the financial position of each party; and 
(7) the need to ensure that each case is dealt with expeditiously, fairly and 

at a proportionate cost.’ 

The Pilot applies to all relevant* proceedings in the Business and Prop- 

erty Courts from 1 January 2019 irrespective of the date of commencement.’ 

It does not disturb an order for disclosure made before that date.'° 

Note: The general rules as to disclosure set out in paras 36.01-36.08 are now 
only applicable to probate claims in the County Court. 

' ‘Narrative Document’ is defined in para 1.11 of Appendix 1 to CPR PD 51U as meaning a 
document which is relevant only to the background or context of material facts or events and 
not directly to the Issues for Disclosure. Paragraph 7.3 of PD 51U defines ‘Issues for 
Disclosure’ as meaning for the purposes of disclosure only those key issues in dispute. It is a 
feature of many probate claims that there are likely to be a large number of Narrative 
Documents. An adverse document is not to be treated as a Narrative Document. A document 
is ‘adverse’ if it or any information it contains contradicts or materially damages the disclosing 
party’s contention or version of events on an issue in dispute, or supports that of an opposing 
party on an issue in dispute: PD51U para 2.7. 

CPR PD STW para 3.2% 

CPR PD S1U" para 1.2. 

Practice Direction 57 — Probate is here referred to as PD 57A. 

CPR PD 51U para 7.6. 

CPR PD 51U para 8,3. 

CPR PD S1U para 6.4. 

The Pilot does not apply to the proceedings listed in CPR PD 51U para 1.4 or to Part 8 
proceedings. It does apply to all probate proceedings in the Business and Property Courts of 
England and Wales or in one of the B&CPs District Registries as they are required to be 
commenced using the Part 7 procedure and are allocated to the multi-track: CPR 57.3(b) and 
CPR 57.2(4). 

° UTB LLC v Sheffield United Ltd [2019] EWHC 914 (Ch) in which Sir Geoffrey Vos, 
Chancellor of the High Court, clarified the approach to transitional cases. 

1 CPR PD 51U para 1.3. 

oe NH nH Ft WN 

DNA TESTING 

36.27 The High Court has inherent jurisdiction to direct DNA testing in the 
case of a sample of a deceased’s DNA. The power is one that is to be used 
sparingly’. 
1 Spencer v Anderson (Paternity Testing: Jurisdiction) [2016] EWHC 851 (F 2016 

905, [2016] Fam Law 808. (Fam), [2016] 3 WLR 

PATERNITY 

36.28 The High Court has inherent jurisdiction to direct that a party to 
proceedings where paternity is in issue give a saliva sample by way of mouth 
swabs for the purposes of establishing paternity and, if consent is refused, the 
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court is able to draw an adverse inference'. 

! Nield-Moir v Freeman [2018] EWHC 299 (Ch), 
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Chapter 37 

COSTS AND CASE MANAGEMENT 
OF PROBATE CLAIMS 

DIRECTIONS QUESTIONNAIRE AND DIRECTIONS 

Directions 

37.07 The parties are expected to endeavour to agree proposals for the 
management of the case at the directions stage and submit agreed directions, 
or their respective proposals, to the court at least seven days before any case 
management conference in accordance with CPR 29.4 and CPR 29 PD 
paras 4.6 to 4.8. If the directions are suitable the court may use them as the 
basis of making an order. Unless both directions and costs budgets are agreed, 
the claim is likely to be listed for a costs and case management conference. 
Case and Costs Management is dealt with in Chapter 17 of the Chancery 
Guide (2016). 

37.09 For draft orders commonly made by the Master on allocation and case 
management conference see the justice.gov website at http://hmctsformfinder. 
justice.gov.uk/HMCTS/FormFinder.do. The costs and case management con- 
ference requires preparation well in advance of the hearing and if this has not 
been done the hearing may be adjourned and adverse costs orders made’. 

' Chancery Guide Ch 17 para 17.6. 

OTHER PRE-TRIAL MATTERS 

Trial timetable 

37.20 Trial timetables have become essential following the introduction of 
trials with a fixed end date in the Chancery Division. The judge at trial, or at 
the pre-trial review, will determine the timetable of the trial. The advocates for 
parties should be ready to assist the court in this respect if so required. The 
time estimate given for the trial at the case management conference stage 
should be based on an approximate forecast of the trial timetable, and must be 
reviewed by each party at the stage of the pre-trial review and as preparation 
for trial proceeds thereafter’. If that review requires a change in the estimate 
the other parties’ advocates and the court must be informed. When a trial 
timetable is set by the court, it ordinarily fixes the time for the oral submissions 
and factual and expert evidence, in greater or lesser detail. Trial timetables are 
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always subject to further order by the trial judge’. 

' Chancery Guide Ch 17 para 17.25. 
2 Chancery Guide Ch 20 para 20.7. 

Pre-trial review 

37.21 In cases estimated to take more than five days, a pre-trial review will be 

directed. The date for the pre-trial review is fixed at the time when the trial 

date is given’. The pre-trial review will, where possible, be heard by the trial 

judge. This requires the trial judge to have been nominated in advance of the 

trial. The pre-trial review is usually held between four and eight weeks before 

the trial date’. 

' Chancery Guide Ch 20 para 20.1. 
2 Chancery Guide Ch 20 para 20.3. 

37.22 A pre-trial review should be attended by advocates who are to represent 

the parties at the trial’. 

' Chancery Guide Ch 20 para 20.4. 

37.23 Not less than seven days before the dated fixed for the review the 
claimant or some other party if the court so directs must circulate a list of 
matters to be considered to the other parties who must respond with their 
comments at least two days before the review'. 

' Chancery Guide Ch 20 para 20.5. 

37.24 The claimant or another party if so directed should deliver a bundle 
containing the matters to be considered and the proposals from other parties 
and the trial timetable and the results of inter party discussions and any other 
necessary documents to the Listing Officer by 10am on the day before the day 
fixed for the hearing’. 

' Chancery Guide Ch 20 para 20.6. 

37.25 At the review the court will review the state of the case and deal with 
outstanding matters, and give any necessary directions as to how the case is to 
be tried’. Interim applications should not be stored up for the pre-trial review, 
which is intended primarily to review the issues in the case and the proposed 
trial timetable. 

Chancery Guide Ch 20 para 20.6. 

Trial bundle 

37.26 Unless the court otherwise orders the claimant must file the trial bundle 
made as provided in CPR Pt 39 PD paras 3.2-3.9 and Chancery Guide 
paras 21.34-21.72 not more than seven days nor less than three days before 
the start of the trial. 

Skeleton arguments and reading lists 

37.27 As a general rule for the purpose of all hearing before a judge skeleton 
arguments should be prepared. For trials and applications by order they 
should be delivered not less than two clear days before the date or first date on 
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Other pre-trial matters 37.28 

which the application or trial is due to come on for hearing. For guidelines see 
Chancery Guide paras 21.73-21.81 (skeleton arguments) and 21.82 (reading 
lists). Practice Direction on the Citation of Authorities' lays down rules as to 
the citation of cases. Excessive citation of authority should be avoided and 
practitioners must have full regard to Practice Direction (Citation of 
Authorities) [2012] 1 WLR 780. 

' [2001] 1 WLR 1001. 

37.28 Practice Direction (Reading Lists and Time Estimates)' requires that a 
reading list and an estimated length of reading time and an estimated length of 
hearing signed by all advocates must be prepared in all matters where the 
lodging of bundles is required. Time estimates must make a realistic estimate 
for pre-reading by the judge. All trials in the Chancery Division in London, 
following practice and procedure successfully adopted in Manchester and 
elsewhere, are now conducted on a fixed-end trial basis’. 

' [2000] 1 All ER 640. 

2 Chancery Guide Ch 21 paras 21.20-21.26. 
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Chapter 38 

INTERIM APPLICATIONS 

CONSENT ORDERS 

Summary judgment 

38.43 Summary judgment under CPR Pt 24 is available but seldom likely to 
be appropriate in a probate claim. There are cases where it can be seen that a 
particular plea is bound to fail but they are comparatively rare. Where a case 
involves an issue as to testamentary capacity, the case will not be suitable for 
summary judgment where there is a fundamental issue between the parties 
about the state of a testator’s mental health when a will was executed.' Further, 
given the nature of such a claim (see paras 26.07 ff), if a grant in solemn form 
is sought on an application for summary judgment the court will need to be 
satisfied that the requirements as to filing evidence about testamentary 
documents and lodging such documents have been complied with, and that all 
relevant parties have been joined or given notice of the proceedings. If this has 
not been done, a grant in common form would be appropriate. 

' Goss-Custard v Templeman [2018] EWHC 2476 (Ch), [2018] WTLR 893; (Re Beliss (1929) 
141 LT 245 considered) (and see para 34.36). 
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Chapter 39 

TRIAL 

LISTS AND DURATION 

Estimate of duration 

39.06 With the introduction of fixed-end trials, estimates need to be kept 
under constant review. If after a case is listed in the Royal Courts of Justice the 
estimated length of the hearing is varied, or if the case is settled, withdrawn or 
discontinued, the solicitors for the parties must forthwith inform the Chancery 
Listing Officer in writing. Failure to do so may result in an adverse costs 
order being made’. 

The parties must inform the court immediately of any material change in a 
time-estimate. 

Chancery Guide Ch 21 para 21.11. 

2 Chancery Guide Ch 21 para 21.22. 

Time limits 

39.08 All cases in the Chancery Division are now to be given fixed-end dates. 
The court may, either at the outset of the trial or at any other time thereafter 
fix time limits for oral submissions, speeches and the examination and 
cross-examination of witnesses’. 

' Chancery Guide Ch 21 paras 21.20, 21.29 and 21.30. 

THE HEARING 

Opening oral submissions 

39.09 Generally the claimant opens, unless the burden of proof of all issues in 
the case lies on the defendant, in which case the defendant has the right to 
begin. In general and subject to any direction to the contrary by the trial judge 
there should be a short opening statement on behalf of the claimant, at the 
conclusion of which the judge will invite short opening statements on behalf of 
the other parties’. Unless notified otherwise advocates should assume that the 
judge will have read the skeleton arguments and the principal documents 
referred to in the reading list lodged in advance of the hearing. The judge will 
state at an early stage how much he or she has read and what arrangements are 

to be made about reading documents not already read. If additional documents 
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39.09 Trial 

need to be read by the judge a list should be provided during the opening’. 

' Chancery Guide Ch 21, para 21.90. 
2 Chancery Guide Ch 21 para 21.91. 

Witness statements 

39.10 Chapter 19 of the Chancery Guide lays down guidelines for the 
preparation of witness statements. 

Closing oral submissions 

39.15 After the evidence is concluded, and subject to contrary directions by 
the judge, the claimant will make closing oral submissions followed by the 
defendant(s) in the order they appear on the claim form, followed by a reply 
on behalf of the claimant’. This differs from the traditional order of speeches 
where the defendant made his submissions before the claimant. In a lengthy 
and complex case each party should provide written summaries of their closing 
submissions. The court may require the written summaries to set out the 
principal findings of fact for which a party contends. 

"Chancery Guide Ch 21 para 21.93. 
* Chancery Guide Ch 21 para 21.94. 
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Chapter 40 

COSTS 

COSTS OF PARTIES OPPOSING PROBATE 

(a) Where the litigation has been caused by the testator, or those interested 
in the residuary estate 

Where conduct of beneficiary under the will caused the litigation 

40.30 An unsuccessful party is usually given his costs where one of the 
principal beneficiaries under a will has been actively engaged in its preparation, 
and has not shown by disinterested evidence that its dispositions were read 
over or explained to and approved of by the testator before its execution’. The 
mere fact that someone can be said to be responsible for a will having been 
executed otherwise than in front of a solicitor cannot make it appropriate to 
view him as the cause of litigation about it’. 
1 Dale v Murrell (March 1879, unreported). See also Orton v Smith (1873) LR 3 P & D 23; and 

Wilson v Bassil [1903] P 239, 72 LJP 89. 
2 Breslin v Bromley [2015] EWHC 3760 (Ch), [2015] 6 Costs LR 1115 per Newey J at [4]. 

(b) Where the circumstances lead reasonably to an investigation 

40.35 Where the circumstances led reasonably to an investigation, the court 
by reviewing all the facts and state of knowledge of the parties may consider 
the stage down to which this exception to the general rule that costs follow the 
event should be treated as applying. In Kostic v Chaplin’ this exception to the 
general rule was treated as being applicable down to the date on which the 
expert reports were exchanged. From that point on, the losing party stood to 
be condemned in costs since there were no longer reasonable grounds for 
continuing with the investigation. The court declined to relieve a losing party 
of the costs of his unsuccessful opposition where that party had failed to show 
reasonable grounds for challenging a will on the ground of want of knowledge 
and approval’. 

1 [2007] EWHC 2909 (Ch), [2008] 2 Costs LR 271. 

2 Inchbald v Inchbald [2017] EWHC 616 (Ch). 

(c) Where the opposing party gives notice to cross-examine under CPR 

EV AVARD) 

40.37 Under CPR 57.7(5), in probate claims the party opposing a will may 

give notice in his defence that he does not raise any positive case but insists on 
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40.37 Costs 

the will being proved in solemn form and, for that purpose, will cross-examine 
the witnesses who attested the will. If a defendant gives such a notice, the court 
will not make an order for costs against him unless it considers there was no 
reasonable ground for opposing the will. It does not follow, because a 
defendant fails, that there was no reasonable ground for opposing the will’. On 
the other hand, once a defendant has sufficient material to form a view as to 
whether there were any reasonable grounds for opposing a will, he or she 
becomes at risk for costs incurred from that date and is no longer protected by 
Tule GER S7.7(o). 

' Davies v Jones [1899] P 161 at 164. For a case under the rule where it was held that there had 
been no reasonable ground for opposing the will, see Re Spicer, Spicer v Spicer [1899] P 38. 
See also Perry v Dixon (1899) 80 LT 297. 

2 Elliott v Simmonds [2016] EWHC 962 (Ch), [2016] WILR 1375. 
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Chapter 41 

ASSOCIATED ACTIONS 

RECTIFICATION OF A WILL 

41.01 An action for the rectification of a will under the Administration of 
Justice Act 1982, s 20 is not a probate claim within the meaning of CPR 
57.1(2) but CPR 57.12 and CPR 57 PD(A) paras 9, 10 and 11 apply. 

Under the section the court may order rectification to carry out the intentions 
of the testator if satisfied that the will fails to carry them out in consequence 
of a clerical error or of a failure to understand the instructions of the testator. 

REMOVAL OF A PERSONAL REPRESENTATIVE 

41.12 The claim form must be accompanied either by a sealed or certified 
copy of the grant of probate or letters of administration or, where the claim 
made is to substitute or remove an executor and is made before a grant of 
probate has been issued, the original, or if the original is not available, a copy 
of the will. 

CPR 57.13 does not state that a claim under s 50 must be made by issuing a 
Part 8 claim form! but is the procedure which will usually be appropriate in 
view of the nature of the jurisdiction and is most consistent with PD 57A 
para 13(2)'* which requires the claim form to be accompanied by written 
evidence containing the grounds of the claim as well as the specified categories 
of information.” 

In contrast to CPR 57,16(1) in relation to claims under the Inheritance (Provision for Family 
and Dependants) Act 1975. 

Practice Direction 57 — Probate is here referred to as PD 57A. 

2 Schumacher v Clarke [2019] EWHC 1031 (Ch). In that case a claim under s 50 had been 
started by a Part 7 claim. The claim was left as a Part 7 claim to avoid unnecessary delay but 
Chief Master Marsh declined to allow a full trial with cross-examination and said it would be 
exceptional for a s 50 application to necessitate a full trial. The Chief Master said it would be 
wrong to characterise the procedure as a summary one but the court proceeds in a pragmatic 
way taking into account the estate’s need for a resolution as quickly as possible of the central 
issue which is that of selecting by whom the administration should be carried out. 

1A 

41.16 The test for removing an executor is the same as that for removing a 
trustee, and is not more stringent. Friction and hostility between an executor 
and a beneficiary will not, of itself, be a good reason for removing the executor. 
If however, such hostility is obstructing the administration of an estate, it is a 
factor to be taken into account. A testator’s choice of executors is also capable 
of being of relevance.' There has to be a good reason to interfere and remove.” 
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41.16 Associated actions 

The additional cost of replacing some or all of the personal representatives Is 

a material consideration, particularly where it is proposed to appoint profes- 

sional persons. The size of the estate and the likely cost of the work needed will 

have to be considered.’ In the particular circumstances of a case, the court may 

come to the conclusion that the safest and most appropriate course to ensure 

the proper administration of the estate is to appoint a suitably qualified 

professional person with no prior involvement with the parties or the estate. In 

other cases, the risk of increasing the costs of administration significantly will 

not be justified and the administration will be left in the hands of one of the 

personal representatives to carry out, especially where that person already has 

the benefit of being advised by an experienced solicitor in regard to the 
administration of the estate and has been acting on the advice received.’ 

! Kershaw v Micklethwaite [2010] EWHC 506 (Ch), [2011] WTLR 413. 

2 Alkin v Raymond [2010] WTLR 1117, [2010] Lexis Citation 17 at [32]. 

3 Harris v Earwicker [2015] EWHC 1915 (Ch) at [9](vi) where the relevant principles were 
summarised by Chief Master Marsh as follows: 

i, It is unnecessary for the court to find wrongdoing or fault on the part of the 
personal representatives. The guiding principle is whether the administration of 
the estate is being carried out properly. Put another way, when looking at the 
welfare of the beneficiaries, is it in their best interests to replace one or more of 
the personal representatives? 

il. If there is wrongdoing or fault and it is material such as to endanger the estate 
the court is very likely to exercise its powers under s.50. If, however, there may 
be some proper criticism of the personal representatives, but it is minor and will 
not affect the administration of the estate or its assets, it may well not be 
necessary to exercise that power. 

iii, The wishes of the testator, as reflected in the will, concerning the identity of the 
personal representatives is a factor to be taken into account. 

iv. The wishes of the beneficiaries may also be relevant . . . .however . . . the 
beneficiaries, or some of them, have no right to demand replacement and the 
court has to make a balanced judgment taking a broad view about what is in the 
interests of the beneficiaries as a whole. This is particularly important 
where . . . .there are competing views. 

V. The court needs to consider whether, in the absence of significant wrongdoing or 
fault, it has become impossible or difficult for the personal representatives to 
complete the administration of the estate . . . The court must review what has 
been done to administer the estate and what remains to be done. A breakdown 
of the relationship between some or all of the beneficiaries and the personal 
representatives will not without more justify their replacement. If, however, the 
breakdown of relations makes the task of the personal representatives difficult 
or impossible, replacement may be the only option. 

Vi. The additional cost of replacing some or all of the personal representatives, 
particularly where it is proposed to appoint professional persons, is a material 
consideration. The size of estate and the scope and cost of the work which will 
be needed will have to be considered.’ 

4 Haynes v Andre [2018] EWHC 489 (Ch). 

FAMILY PROVISION 

General 

41.19 The law governing family provision is contained in the Inheritance 
(Provision for Family and Dependants) Act 1975". Application is made to the 
High Court or to the county court”. The court conventionally treats claims 
under the Act as involving a two-stage process, namely: (i) has there been a 
failure to make reasonable financial provision, and, if so (ii) what order ought 

240 



Family provision 41.36 

to be made? Section 3(1) of the Act introduces factors which fall to be 
considered at both stages. Thus, the two questions will usually become: (i) did 
the will/intestacy make reasonable financial provision for the claimant, and (ii) 
if not, what reasonable financial provision ought now to be made for him?? 

If application is made in the High Court it can be made either to the Chancery 
Division or to the Family Division in the High Court* and the procedure in 
both Divisions is the same except for modifications dependant on the 
difference in organisation of the two Divisions. 

The Masters in the Chancery Division and the district judges in the Family 
Division have power to hear applications under the Act. Hearings under the 
Act are, in the first instance, listed by the court as hearings in private under 
CPRIII2(3) (eR 
1 

As amended by the Law Reform (Succession) Act 1995, the Civil Partnership Act 2004 and by 
the Inheritance and Trustees’ Powers Act 2014, s 6 and Sch 2, The Marriage (Same 
Sex Couples) Act 2013 provides that marriage of same sex couples is lawful and has the same 
effect in relation to same sex couples as it has in relation to opposite sex couples. 
By virtue of the County Courts Act 1984, s 25 and the High Court and County Courts 
Jurisdiction Order 1991 (SI 1991/724), art 2(8) the county court has unlimited jurisdiction to 
hear and determine any application for an order under s 2 including any application for 
permission to apply for such an order. 

Ilott v The Blue Cross [2017] UKSC 17, [2017] 4 All ER 545, [2017] WTLR 533 at [23] per 
Lord Hughes. 

PPR: S71 51). 

26) GPR! Pt 39°PD'r39.1:5(9). 

Time limits 

41.35 An application under the Inheritance (Provision for Family and 
Dependants) Act 1975 cannot without the leave of the court be made after six 
months from the date of the grant of representation’. The Inheritance 
(Provision for Family and Dependants) Act 1975, s 23 as amended by the 
Inheritance and Trustees’ Powers Act 2014, s 7 and Sch 3 para 2 specifies the 
grants that are to be left out of account when considering for the purposes of 
the 1975 Act when representation with respect to the estate of a deceased 
person was first taken out. 

If such leave is required it should be sought in a separate paragraph of the 
claim form or failing this by application notice in the proceedings. It has been 
stated that the time limit in the Inheritance (Provision for Family and 
Dependants) Act 1975, s 4 is not a disciplinary provision to be enforced for its 
own sake. It is designed to provide a measure of protection for executors and 
a measure of certainty for beneficiaries by enabling the estate to be distributed 
once the six-month period has elapsed.’ 

1 [Inheritance (Provision for Family and Dependants) Act 1975, s 4. 

2 McNulty v McNulty [2002] WTLR 737. In Nesheim v Kosa [2006] EWHC 2710 (Ch), [2007] 

Fam Law 1132, Briggs J, as he then was, stated that the time limit existed for particular 

purposes, namely to avoid the unnecessary delay in the administration of estates caused by the 

tardy bringing of proceedings under the Act and to avoid the difficulties that might be caused 

if distributions of an estate were made before proceedings were brought. 

41.36 Applications for leave are usually heard by the Master or district judge 

prior to the main hearing and the evidence is normally limited to what is 

required for the application. The Inheritance (Provision for Family and 
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41.36 Associated actions 

Dependants) Act 1975, s 4 does not itself give guidance as to how the court 

should approach the application for permission. The correct approach is to be 

found in the case law under s 4.! 

1 Re Salmon, Coard v National Westminster Bank Ltd {1981} Ch 167, [1980] 3 All ER 532 and 

Re Dennis, Dennis v Lloyds Bank Ltd [1981] 2 All ER 140, Permission to make a claim six 

years after the expiry of the time limit was refused in Berger v Berger [2013] EWCA Civ 1305. 

In McNulty v Mc Nulty [2002] WTLR 737 a claim by an elderly widow in relation to her 

husband’s estate was permitted three and a half years out of time. Permission was refused in 

Sargeant v Sargeant [2018] EWHC 8 (Ch), [2018] WTLR 1451 to a widow to make a claim 

after ten years where no steps had been taken by the claimant to establish whether she could 
challenge a discretionary trust set up by her late husband’s will. Permission was refused to a 
widow making a claim nearly 17 months out of time in Cowan v Foreman [2019] EWHC 349 
(Fam), [2019] 1 FLR 1191 on the ground that the claim lacked sufficient merit in view of 
generous trust arrangements made. It was held that in future a privately agreed moratorium or 
standstill would not stop the clock in terms of the accrual of delay. It was said that a robust 
application of the extension power in s 4 would be consistent with the overriding objective and 
echo the sanctions jurisdiction exemplified by Denton v TH White Ltd [2014] EWCA Civ 906, 
[2015] 1 All ER 880. In Bhusate v Patel [2019] EWHC 470 (Ch), a widow was granted 

permission to bring a claim almost 25 years out of time where the merits were very strong and 
there were no distributed assets to recoup. With reference to part of the reasoning in Cowan 
v Foreman, it was said not to be right when exercising the s 4 discretion to have regard to the 
overriding objective or the approach to relief against sanction. That was said to involve 
conflating issues that, if they were related, were at best distant cousins. 

General 

41.39 On the hearing of a claim the personal representative must produce to 
the court the original grant of representation to the deceased’s estate’. If the 
court makes an order under the Act, the original grant (together with a sealed 
copy of the order) must be sent to the Principal Registry of the Family Division 
for a memorandum of the order to be endorsed on or permanently annexed to 
the grant in accordance with the Inheritance (Provision for Family and 
Dependants) Act 1975, s 19(3)*. Every final order embodying terms of 
compromise made in proceedings under the Act with or without a hearing 
must contain a direction that a memorandum of the order should be endorsed 
on or permanently annexed to the probate or letters of administration and a 
copy of the order should be sent to the Principal Registry with the relevant 
grant of probate or letters of administration for endorsement’. An agreement 
settling a claim under the 1975 Act was held to be void for common mistake 
where it was subsequently discovered that the deceased had left a will under 
which the claimant obtained more than she had done under the agreement*. A 
claim under the Act abates on the death of the claimant. This is because the Act 
gives a personal right to bring a claim but that right is not itself a cause of 
action. It is a hope or a contingency. It cannot therefore be pursued by the 
personal representatives of a surviving spouse after her death’°. 

ey GPR Pos P(A) LS 
CPR Pt.57 PD(A) 18.2. 

CPR Pt.57 PD(A) 18.3. 
British Red Cross v Werry and Garcia [2017] EWHC 875 (Ch), [2017] WTLR 441. 

Roberts v Fresco [2017] EWHC 283 (Ch) applying Whyte v Ticeburst [1986] Fam 64, [1986] 
2 All ER 158. 

un + WwW N 
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Presumption of death 41.44 

Costs management of 1975 Act claims 

41.41 Claims pursuant to the Inheritance (Provision for Family and 
Dependants) Act 1975 are specifically referred to as one of the categories of 
Part 8 claims in which an order for the provision of costs budgets may be 
ee appropriate with a view to a costs management order being 
made’. 

' CPR Pt 3 PD 3E para S(d). 

PRESUMPTION OF DEATH 

Applications under the Presumption of Death Act 2013 

41.42 The Presumption of Death Act 2013 (PDA 2013) came into force on 
1 October 2014. It enables applications to be made to the High Court for a 
declaration that a missing person is presumed to have died. 

Jurisdiction 

41.43 The court has jurisdiction to hear and determine an application if and 
only if: (i) the missing person was domiciled in England and Wales on the day 
on which he or she was last known to be alive; or (ii) the missing person had 
been habitually resident in England and Wales throughout the period of one 
year ending with that day; or (iii) if PDA 2013, s 1(4) is satisfied. That 
sub-section is satisfied if an application is made by the spouse or civil partner 
of the missing person, and the applicant is domiciled in England and Wales on 
the day on which the application is made or if the applicant has been habitually 
resident in England and Wales throughout the period of one year ending with 
that day. The sub-section cannot be relied on where the application is made by 
a parent, child or sibling of the missing person. In the case of such an 
application, jurisdiction must be founded on s 1(3). 

The form of declaration made 

41.44 Subject to jurisdiction being established, the court must make a 
declaration if it is satisfied that the missing person has died or has not been 
known to be alive for a period of at least seven years’. 

Where the court is satisfied that a missing person has died, but is uncertain at 
which moment during a period the missing person died, a declaration will be 
made pursuant to s 2(1)(a) that the missing person is presumed to have died at 
the end of that period. 

Where the court is satisfied that the missing person has not been known to be 

alive for a period of at least seven years, but is not satisfied that the missing 

person has died, a declaration will be made pursuant to s 2(1)(b) that the 

missing person is presumed to have died at the end of the period of seven years 

beginning with the day after the day on which he was last known to be alive’. 

SEED AZ Os sisel(3)s 
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41.44 Associated actions 

2 This was the form of declaration made in Re Charles George Bingham [2015] EWHC 226 

(Ch) in relation to Lord Lucan, the Seventh Earl of Lucan. 

The effect of a declaration 

41.45 A declaration under the Act is conclusive of the missing person’s pre- 

sumed death and the date and time of death’. 

PIA 2013.8 2. 

Procedure 

41.46 CPR Part 57 Section V and PD 57B sets out detailed rules of court 

concerning the information to be provided in the claim form, giving of notice 
of the claim to others who would be entitled themselves to be the claimant, and 
for advertisement of the claim and for intervening in a claim. 

Section 11 of the PDA 2013 permits the missing person’s spouse, civil partner, 
child or sibling to intervene in proceedings on an application under the Act. 
The Attorney General may intervene. Any other person may only intervene 
with the permission of the court’. 

The rules provide for a first directions hearing and then a final hearing. If the 
matter is not opposed, an order may be made by a permanent Master. 

' An application for permission to intervene must be served on the claimant and must specify the 
applicant’s relationship to the missing person or other interest in the proceedings and the 
reasons for seeking to intervene: CPR Pt 57 PD57B para 3.2. The prescribed form of 
advertisement requires any person seeking to intervene do so as soon as possible, and if 
possible within 21 days of the advertisement. 

The Register of Presumed Deaths 

41.47 The Act provides for the creation and maintenance by the Registrar 
General for England and Wales of the Register of Presumed Deaths. A certified 
copy of an entry in the Register of Presumed Deaths in relation to a person is 
to be received as evidence of the person’s death without further or other proof, 
if it purports to be sealed or stamped with the seal of the General Register 
Office’. 

' PDA 2013, s 15 and Sch 1, para 4. 

GUARDIANSHIP (MISSING PERSONS) ACT 2017 

41.48 The Guardianship (Missing Persons) Act 2017 comes into force on 
31 July 2019 and enables the Chancery Division or the Family Division to 
appoint a guardian to manage the property and financial affairs of a ‘missing’ 
person (as that term is defined in s 1 of the Act). Pursuant to s 22 of the Act, 
a Code of Practice was issued by the Ministry of Justice in June 2019." It 
provides a useful summary of the provisions of the Act and examples of how 
the Act may operate in particular circumstances. A guardian may be appointed 
for up to four years beginning with the day on which the order is made. 
' See 

www.gov.uk/government/publications/guardianship-of-missing-persons-draft-code-of-practice 
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STATUTES 

Contents 

Part I — Probate Business 

Wills Act 1837 247 

Law of Property Act 1925 248 

Public Records Act 1958 249 

Senior Courts Act 1981 250 

Forfeiture Act 1982 251 

Family Law Act 1986 253 

Children Act 1989 8 
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The following text contains extracts from Acts of Parliament having a bearing on the probate 
practice. In general, those enactments, since repealed, which remain applicable in relation to cases 
where death occurred prior to the relevant date of repeal have been retained for the purpose of 

reference. 

PART I —- PROBATE BUSINESS 

WILLS ACT 1837 
(7 Will 4 & 1 Vict c 26) as amended 
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A1.01 Appendix I — Statutes 

A1.01 

1 Meaning of certain words in this Act: “Will”: “Real estate”: “Personal estate”: 

Number: Gender 

the words and expressions herein-after mentioned, which in their ordinary 

signification have a more confined or a different meaning, shall in this Act, except 

where the nature of the provisions or the context of the Act shall exclude such 

construction, be interpreted as follows; (that is to say,) the word “will” shall extend to 

a testament, and to a codicil, and to an appointment by will or by writing in the nature 

of a will in exercise of a power, [and also to an appointment by will of a guardian of 

a child], [and also to an appointment by will of a representative under section 4 of the 

Human Tissue Act 2004 [or section 8 of the Human Transplantation (Wales) Act 

2013],] . .. and to any other testamentary disposition; and the words “real estate” 

shall extend to manors, advowsons, messuages, lands, tithes, rents, and hereditaments, 

whether corporeal, incorporeal, or personal, ... and to any estate, right, or 
interest (other than a chattel interest) therein; and the words “personal estate” shall 
extend to leasehold estates and other chattels real, and also to monies, shares of 

government and other funds, securities for money (not being real estates), debts, 
choses in action, rights, credits, goods, and all other property whatsoever which by law 
devolves upon the executor or administrator, and to any share or interest therein; and 
every word importing the singular number only shall extend and be applied to several 
persons or things as well as one person or thing; and every word importing the 
masculine gender only shall extend and be applied to a female as well as a male. 

Repealed in part, in relation to Northern Ireland, by the Statute Law Revision (Northern Ireland) 
Act 1954, the Statute Law Revision (Northern Ireland) Act 1976, and the Wills and Administra- 
tion Proceedings (NI) Order 1994, SI 1994/1899, art 38, Sch 3. 

First words omitted repealed by the Statute Law Revision Act 1893, s 1, Schedule. 

Words from “and also to” to “of a child,” in square brackets substituted by the Children Act 
1989, s 108(5), (6), Sch 13, para 1, Sch 14, para 1. 

“ Words from “and also to” to “,” in square brackets inserted by the Human Tissue Act 2004, 
s 56, Sch 6, para 1. Date in force: 1 September 2006: see SI 2006/1997, art 3(2). 

Words “or section 8 of the Human Transplantation (Wales) Act 2013” in square brackets 
inserted by the Human Transplantation (Wales) Act 2013, s 17. Date in force: 1 December 2015: 
see SI 2015/1679, art 3(e). 

Second and third words omitted repealed by the Statute Law (Repeals) Act 1969, s 1, Schedule, 
Prelit: 

Final words omitted repealed by the Trusts of Land and Appointment of Trustees 1996, 
s 25(2), Sch 4; for savings in relation to entailed interests created before the commencement of that 
Act, and savings consequential upon the abolition of the doctrine of conversion, see s 25(4), (5) 
thereof. 

LAW OF PROPERTY (AMENDMENT) ACT 1926 
(16 & 17 Geo 5, c 11) 

A1.138 

3 Meaning of ‘trust corporation’ 

(1) For the purposes of the Law of Property Act 1925, the Settled Land Act 1925, the 
Trustee Act 1925, the Administration of Estates Act 1925, and the [Senior Courts Act 
1981], the expression “Trust Corporation” includes the Treasury Solicitor, the Official 
Solicitor and any person holding any other official position prescribed by the Lord 
Chancellor, and, in relation to the property of a bankrupt .. . , includes the trustee 
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in bankruptcy . . . , and, in relation to charitable ecclesiastical and public trusts, also 
includes any local or public authority so prescribed, and any other corporation 
constituted under the laws of the United Kingdom or any part thereof which satisfies 
the Lord Chancellor that it undertakes the administration of any such trusts without 
remuneration, or that by its constitution it is required to apply the whole of its net 
income after payment of outgoings for charitable ecclesiastical or public purposes, and 
is prohibited from distributing, directly or indirectly, any part thereof by way of profits 
amongst any of its members, and is authorised by him to act in relation to such trusts 
as a trust corporation. 
(2) For the purposes of this provision, the expression “Treasury Solicitor” means the 
solicitor for the affairs of His Majesty’s Treasury, and includes the solicitor for the 
affairs of the Duchy of Lancaster. 

; Sub-s (1): words “Senior Courts Act 1981” in square brackets substituted by the Constitu- 
tional Reform Act 2005, s 59(5), Sch 11, Pt 1, para 1(2), Date in force: 1 October 2009: see SI 
2009/1604, art 2(d). 

Sub-s (1): first words omitted repealed by the Deregulation Act 2015, s 19, Sch 6, Pt 1, 
para 2(1), (5)(a); for effect see para 3. Date in force: 1 October 2015: see SI 2015/1732, art 2(e)(i). 

Sub-s (1): second words omitted repealed by the Deregulation Act 2015, s 19, Sch 6, Pt 1, 
para 2(1), (S)(b); for effect see para 3, Date in force: 1 October 2015: see $I 2015/1732, art 2(e)(i). 

PUBLIC RECORDS ACT 1958 
(6 & 7 Eliz 2,c 51) 

[23rd July 1958] 

A1.165 

5 Access to public records 
Ft RS 

(5) The [Secretary of State] shall as respects all public records in places of deposit 
appointed by him under this Act outside the Public Record Office require 
arrangements to be made for their inspection by the public comparable to those made 
for public records in the Public Record Office, 

Sub-s (5): words “Secretary of State” in square brackets substituted by SI 2015/1897, art 9, 
Schedule, para 1(1), (3)(f). Date in force: 9 December 2015: see SI 2015/1897, art 1(2). 

Sub-s (5): words omitted repealed by the Freedom of Information Act 2000, ss 67, 86, Sch 5, 
Pt I, para 2(1), (4), Sch 8, Pt III. Date in force: 1 January 2005: see SI 2004/3122, art 2. 

A1.166 

8 Court records 
(1) The Lord Chancellor shall be responsible for the public records of every court of 

record or magistrates’ court which are not in the Public Record Office or a place of 

deposit appointed by [the Secretary of State] under this Act and shall have power to 

determine in the case of any such records [other than records of the Supreme Court,] 

the officer in whose custody they are for the time being to be: 

[((1A) Records of the Supreme Court for which the Lord Chancellor is responsible 

under subsection (1) shall be in the custody of the chief executive of that court.] 

(2), (3) 
(4) Where any private documents have remained in the custody of a court in England 

or Wales for more than fifty years without being claimed, the Keeper of Public Records 

may, with the approval of the Master of the Rolls, require the documents to be 
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transferred to the Public Record Office and thereupon the documents shall become 

public records for the purposes of this Act. 

(5) Section three of this Act shall not apply to such of the records of ecclesiastical 

courts described in paragraph (n) of sub-paragraph (1) of paragraph 4 of the First 

Schedule to this Act as are not held in any office of the [Senior Courts] or in the Public 

Record Office, but, if the Lord Chancellor after consulting the President of the [Family 

Division] so directs as respects any of those records, those records shall be transferred 

to such place of deposit as may be appointed by the [Secretary of State] and shall 

thereafter be in the custody of such officer as may be so appointed. 

(6) The public records which at the commencement of this Act are in the custody of 

the University of Oxford and which are included in the index a copy of which was 
transmitted to the principal probate registrar under section two of the Oxford 
University Act 1860 shall not be required to be transferred under the last foregoing 
subsection but the Lord Chancellor shall make arrangements with the University of 
Oxford as to the conditions under which those records may be inspected by the public. 

Sub-s (1): words “the Secretary of State” in square brackets substituted by SI 2015/1897, art 9, 

Schedule, para 1(1), (4). Date in force: 9 December 2015: see SI 2015/1897, art 1(2). 
” Sub-s (1): words “other than records of the Supreme Court,” in square brackets inserted by 

the Constitutional Reform Act 2005, s 56(1), (2)(a). Date in force: 1 October 2009: see SI 

2009/1604, art 2(b). 

Sub-s (1): words omitted repealed by the Courts Act 1971, s 56(4), Sch 11, Pt II. 

Sub-s (1A): inserted by the Constitutional Reform Act 2005, s 56(1), (2)(b). Date in force: 
1 October 2009: see SI 2009/1604, art 2(b). 

Sub-s (2): repealed by the Supreme Court Act 1981, s 152(4), Sch 7. 

Sub-s (3): repealed by the Administration of Justice Act 1969, ss 27(2), 35(2), Sch 2. 

Sub-s (5): words “Senior Courts” in square brackets substituted by the Constitutional Reform 
Act 2005, s 59(5), Sch 11, Pt 2, para 4(1), (3). Date in force: 1 October 2009: see SI 2009/1604, 
art 2(d). 

Sub-s (5): words “Family Division” in square brackets substituted by the Administration of 
Justice Act 1970, s 1(6), Sch 2, para 19. 

Sub-s (5): words “Secretary of State” in square brackets substituted by SI 2015/1897, art 9, 
Schedule, para 1(1), (3)(i). Date in force: 9 December 2015: see SI 2015/1897, art 1(2). 

[SENIOR COURTS ACT 1981] 
(1981, c 54) 

[28th July 1981] 

PART II 
JURISDICTION 

THE Court OF APPEAL 
4 8h oh 

A1.304 

16 Appeals from High Court 
(1) Subject as otherwise provided by this or any other Act (and in particular to the 
provision in section 13(2)(a) of the Administration of Justice Act 1969 excluding 
appeals to the Court of Appeal in cases where leave to appeal from the High Court 
directly to the [Supreme Court] is granted under Part II of that Act), [or as provided by 
any order made by the Lord Chancellor under section 5 6(1) of the Access to Justice 
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Act 1999,] the Court of Appeal shall have jurisdiction to hear and determine appeals 
from any judgment or order of the High Court. 
(2) An appeal from a judgment or order of the High Court when acting as a prize 
court shall not be to the Court of Appeal, but shall be to Her Majesty in Council in 
accordance with the Prize Acts 1864 to 1944, 

Sub-s (1): words ‘Supreme Court’ in square brackets substituted by the Constitutional Reform 
ante s 40(4), Sch 9, Pt 1, para 36(1), (3). Date in force: 1 October 2009: see SI 2009/1604, 
art 2(d). 

Sub-s (1): words from “or as provided” to “Access to Justice Act 1999,” in square brackets 
inserted by SI 2016/917, art 9. Date in force: 3 October 2016: see SI 2016/917, art 1(2); for 
transitional provisions see art 8. 

A1.305 

17 Applications for new trial 

(1) Where any cause or matter, or any issue in any cause or matter, has been tried in 

the High Court, any application for a new trial thereof, or to set aside a verdict, 
finding or judgment therein, shall be heard and determined by the Court of Appeal 
except where rules of court made in pursuance of subsection (2) provide otherwise. 

(2) As regards cases where the trial was by a judge alone and no error of the court at 
the trial is alleged, or any prescribed class of such cases, rules of court may provide 
that any such application as is mentioned in subsection (1) shall be heard and 
determined by the High Court. 
(3) Nothing in this section shall alter the practice in bankruptcy. 

Sub-ss (1) derived from the Supreme Court of Judicature (Consolidation) Act 1925, s 30. 

FORFEITURE ACT 1982 
(1982, c 34) 

[13 July 1982] 

A1.359 

2 Power to modify the rule 
(1) Where a court determines that the forfeiture rule has precluded a person (in this 
section referred to as “the offender”) who has unlawfully killed another from 
acquiring any interest in property mentioned in subsection (4) below, the court may 
make an order under this section modifying [or excluding] the effect of that rule. 
(2) The court shall not make an order under this section modifying [or excluding] the 
effect of the forfeiture rule in any case unless it is satisfied that, having regard to the 
conduct of the offender and of the deceased and to such other circumstances as appear 
to the court to be material, the justice of the case requires the effect of the rule to be so 
modified [or excluded] in that case. 

(3) In any case where a person stands convicted of an offence of which unlawful 

killing is an element, the court shall not make an order under this section modifying 

for excluding] the effect of the forfeiture rule in that case unless proceedings for the 

purpose are brought before the expiry of the period of three months beginning with his 

conviction [relevant period]. 

((3A) In subsection (3) above, the “relevant period” is the period of 6 months 

beginning with— 
(a) the end of the period allowed for bringing an appeal against the 

conviction, or 
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(b) if such an appeal is brought, the conclusion of proceedings on the 

appeal. | 

(4) The interests in property referred to in subsection (1) above are— 

(a) any beneficial interest in property which (apart from the forfeiture rule) 

the offender would have acquired— 

(i) under the deceased’s will (including, as respects Scotland, any 

writing having testamentary effect) or the law relating to intestacy 

or by way of ius relicti, ius relictae or legitim; 

(ii) on the nomination of the deceased in accordance with the 

provisions of any enactment; 

(iii) as a donatio mortis causa made by the deceased; or 

(iv) under a special destination (whether relating to heritable or 

moveable property); or 

(b) any beneficial interest in property which (apart from the forfeiture rule) 

the offender would have acquired in consequence of the death of the 
deceased, being property which, before the death, was held on trust for 
any person. 

(5) An order under this section may modify [or exclude] the effect of the forfeiture 
rule in respect of any interest in property to which the determination referred to in 
subsection (1) above relates and may do so in either or both of the following ways, 
that is— 

(a) where there is more than one such interest, by excluding the application 
of the rule in respect of any (but not all) [or all] of those interests; and 

(b) in the case of any such interest in property, by excluding the application 
of the rule in respect of [all or any] part of the property. 

(6) On the making of an order under this section [modifying the effect of the 
forfeiture rule], the forfeiture rule shall have effect for all purposes (including purposes 
relating to anything done before the order is made) subject to the modifications made 
by the order. 

(7) The court shall not make an order under this section modifying the effect of the 
forfeiture rule in respect of any interest in property which, in consequence of the rule, 
has been acquired before the coming into force of this section by a person other than 
the offender or a person claiming through him. 

(8) In this section— 

Be includes any chose in action or incorporeal moveable property; 
an 
“will” includes codicil. 

Sub-s (1): words “or excluding” in square brackets inserted by the Succession (Scotland) Act 2016, 
s 15(1), (2). Date in force: 1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

Sub-s (2): words “or excluding” in square brackets inserted by the Succession (Scotland) Act 
2016, s 15(1), (3)(a). Date in force: 1 November 2016: see SSI 2016/210, rep 21) (ane (2) 

( Sub-s (2): words “or excluded” in square brackets inserted by the Succession (Scotland) Act 
2016, s 15(1), (3)(b). Date in force: 1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

Sub-s (3): words “or excluding” in square brackets inserted by the Succession (Scotland) Act 
2016, s 15(1), (4). Date in force: 1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

Sub-s (3): words “period of three months beginning with his conviction” in italics repealed and 
subsequent words in square brackets substituted by the Succession (Scotland) Act 2016, s 16(1) 
(2). Date in force: 1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

Sub-s (3A): inserted by the Succession (Scotland) Act 2016, s 16(1), (3). Date in force: 
1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

Sub-s (5): words “or exclude” in square brackets inserted by the Succession (Scotland) Act 
2016, s 15(1), (S)(a). Date in force: 1 November 2016: see SSI 2016/210, reg 2(1)(a), (2). 

> 
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Sub-s (5): in para (a) words “(but not all)” in italics repealed and subsequent words in square 
brackets substituted by the Succession (Scotland) Act 2016, s 15(1), (5)(b), Date in force: 
1 November 2016: see SSI 2016/210, reg 2(1)(a), (2) 

Sub-s (5): in para (b) words “all or any” in square brackets inserted by the Succession 
(Scotland) Act 2016, s 15(1), (5)(c). Date in force: 1 November 2016: see SSI 2016/210, 
reg 2(1)(a), (2). 

Sub-s (6): words “modifying the effect of the forfeiture rule” in square brackets inserted by the 
Succession (Scotland) Act 2016, s 15(1), (6). Date in force: 1 November 2016: see SSI 2016/2 10, 
reg 2(1)(a), (2). 

FAMILY LAW ACT 1986 
(1986, c SS) 

[7 November 1986] 

PART II 
RECOGNITION OF DIVORCES, ANNULMENTS AND LEGAL SEPARATIONS 

Overseas divorces, annulments and legal separations 

A1,392 

45 Recognition in the United Kingdom of overseas divorces, annulments and 
legal separations 
[(1) Subject to subsection (2) of this section and] to sections 51 and 52 of this Act, 
the validity of a divorce, annulment or legal separation obtained in a country outside 
the British Islands (in this Part referred to as an overseas divorce, annulment or legal 
separation) shall be recognised in the United Kingdom if, and only if, it is entitled to 
recognition— 

(a) by virtue of sections 46 to 49 of this Act, or 

(b) by virtue of any enactment other than this Part. 
[(2) Subsection (1) and the following provisions of this Part do not apply to an 
overseas divorce, annulment? or legal separation as regards which provision as to 
recognition is made by |Articles 21 to 27, 41(1) and 42(1)] of the Council Regulation.] 

Sub-s (1): numbered as such and words “Subject to subsection (2) of this section and” in square 
brackets substituted in relation to England and Wales by SI 2001/310, reg 9(a) and in relation to 
Northern Ireland by SI 2001/660, reg 8(a); a corresponding amendment has been made in 
relation to Scotland by SSI 2001/36, reg 4(1), (5)(a), (b). Date in force (in relation to England and 
Wales): 1 March 2001: see SI 2001/310, reg 1. Date in force (in relation to Scotland): 1 March 
2001: see SSI 2001/36, reg 1(1). Date in force (in relation to Northern Ireland): 30 March 2001: 

see SI 2001/660, reg 1. 

Sub-s (1): words “subsection (2) of this section and to” in italics repealed in relation to England 
and Wales by SI 2019/519, reg 7, Schedule, para 15(1), (7)(a) and in relation to Scotland by SSI 
2019/104, reg 4, Sch 1, para 2(1), (7)(a). Date in force (in relation to England and Wales): this 
repeal has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 
s 20(1)-(5)): see SI 2019/519, reg 1(1). Date in force (in relation to Scotland): this repeal has 
effect from exit day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see 

SSI 2019/104, reg 1. 
Sub-s (2): inserted in relation to England and Wales by SI 2001/310, reg 9(b), in relation to 

Scotland by SSI 2001/36, reg 4(1), (5)(c) and in relation to Northern Ireland by SI 2001/660, 

reg 8(b). Date in force (in relation to England and Wales): 1 March 2001: see SI 2001/310, reg 1. 

Date in force (in relation to Scotland): 1 March 2001: see SSI 2001/36, reg 1(1). Date in force (in 

relation to Northern Ireland): 30 March 2001: see SI 2001/660, reg 1. 

Sub-s (2): repealed in relation to England and Wales by SI 2019/519, reg 7, Schedule, 

para 15(1), (7)(b) and in relation to Scotland by SSI 2019/104, reg 4, Sch 1, para 2(1), (7)(b). 
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Date in force (in relation to England and Wales): this repeal has effect from exit day (as defined 

in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/519, reg 1(1). Date in 

force (in relation to Scotland): this repeal has effect from exit day (as defined in the European 

Union (Withdrawal) Act 2018, s 20(1)-(5)): see SSI 2019/104, reg 1. , 

Sub-s (2): words “Articles 21 to 27, 41(1) and 42(1)” in square brackets substituted in relation 

to Scotland by SSI 2005/42, reg 4(1), (6) and in relation to England, Wales and Northern Ireland 

by SI 2005/265, reg 17. Date in force (Scotland): 1 March 2005: see SSI 2005/42, reg 1(1); for 

transitional provisions and effect see regs 6, 7(b) thereof. Date in force (in relation to England, 

Wales and Northern Ireland): 1 March 2005: see SI 2005/265, reg 1; for transitional provision see 

reg, 20 thereof. 

Supplemental 

A1.401 

54 Interpretation of Part II 
(1) In this Part— 

“annulment” includes any decree or declarator of nullity of marriage, however 
expressed; 

[“the Council Regulation” means Council Regulation (EC) No 2201/2003 
of 27th November 2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and matters of parental 
responsibility; | 
“part of the United Kingdom” means England and Wales, Scotland or 
Northern Ireland; 

“proceedings* means judicial or other proceedings. 
(2) In this Part “country“ includes a colony or other dependent territory of the 
United Kingdom but for the purposes of this Part a person shall be treated as a 
national of such a territory only if it has a law of citizenship or nationality separate 
from that of the United Kingdom and he is a citizen or national of that territory under 
that law. 

Sub-s (1): definition “the Council Regulation” (as inserted by SI 2001/310, SSI 2001/36 and SI 
2001/660) substituted in relation to Scotland by SSI 2005/42, reg 4(1), (7) and in relation to 
England, Wales and Northern Ireland by SI 2005/265S, reg 18. Date in force (in relation to 
Scotland): 1 March 2005: see SSI 2005/42, reg 1(1); for transitional provisions and effect see 
regs 6, 7(b) thereof. Date in force (in relation to England, Wales and Northern Ireland): 1 March 
2005: see SI 2005/265, reg 1; for transitional provision see reg 20 thereof. 

Sub-s (1): definition “the Council Regulation” repealed in relation to England and Wales by SI 
2019/519, reg 7, Schedule, para 15(1), (8) and in relation to Scotland by SSI 2019/104, reg 4, Sch 
1, para 2(1), (8). Date in force (in relation to England and Wales): this repeal has effect from exit 
day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/519, 
reg 1(1). Date in force (in relation to Scotland): this repeal has effect from exit day (as defined in 
the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SSI 2019/104, reg 1. 

254 



Children Act 1989 A1.445 

CHILDREN ACT 1989 

(1989, c 41) 

[16th November 1989] 

PART IV 
CARE AND SUPERVISION 

Care orders 

A1.445 

33 Effect of care order 

(1) Where a care order is made with respect to a child it shall be the duty of the local 
authority designated by the order to receive the child into their care and to keep him in 
their care while the order remains in force. 
(2) Where— 

(a) a care order has been made with respect to a child on the application of 
an authorised person; but 

(b) the local authority designated by the order was not informed that that 
person proposed to make the application, 

the child may be kept in the care of that person until received into the care of the 
authority. 

(3) While a care order is in force with respect to a child, the local authority 
designated by the order shall— 

(a) have parental responsibility for the child; and 
(b) have the power (subject to the following provisions of this section) to 

determine the extent to which|— 

(i) a parent, guardian or special guardian of the child; or 
(ii) | a person who by virtue of section 4A has parental responsibility 

for the child,] 
may meet his parental responsibility for him. 

(4) The authority may not exercise the power in subsection (3)(b) unless they are 
satisfied that it is necessary to do so in order to safeguard or promote the 
child’s welfare. 
(5) Nothing in subsection (3)(b) shall prevent [a person mentioned in that provision 
who has care of the child] from doing what is reasonable in all the circumstances of the 
case for the purpose of safeguarding or promoting his welfare. 
(6) While a care order is in force with respect to a child, the local authority 
designated by the order shall not— 

(a) cause the child to be brought up in any religious persuasion other than 
that in which he would have been brought up if the order had not been 
made; or 

(b) have the right— 

(i) 
(ii) to agree or refuse to agree to the making of an adoption order, or 

an order under [section 84 of the Adoption and Children Act 
2002], with respect to the child; or 

(iii) | to appoint a guardian for the child. 

(7) While a care order is in force with respect to a child, no person may— 

(a) cause the child to be known by a new surname; or 

(b) remove him from the United Kingdom, 
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without either the written consent of every person who has parental responsibility for 

the child or the leave of the court. 

(8) Subsection (7)(b) does not— 

(a) prevent the removal of such a child, for a period of less than one month, 

by the authority in whose care he is; or 

(b) apply to arrangements for such a child to live outside England and Wales 

(which are governed by paragraph 19 of Schedule 2 [in England, and 
section 124 of the Social Services and Well-being (Wales) Act 2014 in 

Wales]). 

(9) The power in subsection (3)(b) is subject (in addition to being subject to the 
provisions of this section) to any right, duty, power, responsibility or authority which 
[a person mentioned in that provision] has in relation to the child and his property by 
virtue of any other enactment. 

Sub-s (3): para (b)(i), (ii) substituted by the Adoption and Children Act 2002, s 139(1), Sch 3, 

paras 54, 63(a). Date in force: 30 December 2005: see SI 2005/2213, art 2(o). 

Sub-s (5): words “a person mentioned in that provision who has care of the child” in square 
brackets substituted by the Adoption and Children Act 2002, s 139(1), Sch 3, paras 54, 63(b). 
Date in force: 30 December 2005: see SI 2005/2213, art 2(0). 

Sub-s (6): para (b)(i) repealed by the Adoption and Children Act 2002, s 139(1), (3), Sch 3, 

paras 54, 63(c)(i), Sch 5. Date in force: 30 December 2005: see SI 2005/2213, art 2(o0). 

Sub-s (6): in para (b)(ii) words “section 84 of the Adoption and Children Act 2002” in square 
brackets substituted by the Adoption and Children Act 2002, s 139(1), Sch 3, paras 54, 63(c)(ii). 

Date in force: 30 December 2005: see SI 2005/2213, art 2(o). 

Sub-s (8): in para (b) words from “in England, and” to “Social Services and Well-being (Wales) 
Act 2014 in Wales” in square brackets inserted by SI 2016/413, regs 55, 97. Date in force: 6 April 
2016: see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

Sub-s (9): words “a person mentioned in that provision” in square brackets substituted by the 
Adoption and Children Act 2002, s 139(1), Sch 3, paras 54, 63(d). Date in force: 30 December 
2005: see SI 2005/2213, art 2(o). 

PART XII 
MISCELLANEOUS AND GENERAL 

Hee ap 

Jurisdiction and procedure etc 

A1.451 

105 Interpretation 
(1) In this Act— 

[“activity condition” has the meaning given by section 11C;] 

[“activity direction” has the meaning given by section 11A;| 
“adoption agency” means a body which may be referred to as an adoption agency 
by virtue of [section 2 of the Adoption and Children Act 2002]; 
eal 
“bank holiday” means a day which is a bank holiday under the Banking and 
Financial Dealings Act 1971; 
[“care home”— 

(a) has the same meaning as in the Care Standards Act 2000 in 
respect of a care home in England; and 

(b) | means a place in Wales at which a care home service within the 
meaning of Part 1 of the Regulation and Inspection of Social Care 
(Wales) Act 2016 is provided wholly or mainly to persons aged 18 
or over;] 
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“care order” has the meaning given by section 31(11) and also includes any 
order which by or under any enactment has the effect of, or is deemed to be, a 
care order for the purposes of this Act; and any reference to a child who is in the 
care of an authority is a reference to a child who is in their care by virtue of a care 
order; 

“child” means, subject to paragraph 16 of Schedule 1, a person under the age of 
eighteen; 

[“child arrangements order” has the meaning given by section 8(1);] 
“child assessment order” has the meaning given by section 43(2); 
“child minder” has the meaning given by section 71; 

[“child of the family”, in relation to parties to a marriage, or to two people who 
are civil partners of each other, means— 

(a) a child of both of them, and 

(b) any other child, other than a child placed with them as foster 
parents by a local authority or voluntary organisation, who has 
been treated by both of them as a child of their family;] 

|“children’s home”— 

(a) has the same meaning as it has for the purposes of the 
Care Standards Act 2000 in respect of a children’s home in 
England (see section 1 of that Act); and 

(b) means a place in Wales at which a care home service within the 
meaning of Part 1 of the Regulation and Inspection of Social Care 
(Wales) Act 2016 is provided wholly or mainly to children;] 

[“clinical commissioning group” means a body established under section 14D of 
the National Health Service Act 20063] 

“community home” has the meaning given by section 53; 

Cet 

[...] 

“day care” [(except in Part XA)] has the same meaning as in section 18; 

“disabled”, in relation to a child, has the same meaning as in section 17(11); 

“domestic premises” has the meaning given by section 71(12); 

[dwelling-house” includes— 
(a) any building or part of a building which is occupied as a dwelling; 

(b) any caravan, house-boat or structure which is occupied as a 
dwelling; 

and any yard, garden, garage or outhouse belonging to it and occupied with its] 

[“education functions” has the meaning given by section 579(1) of the Education 
Act 19963] 
“education supervision order” has the meaning given in section 36; 

“emergency protection order” means an order under section 44; 

[“enforcement order” has the meaning given by section 11J;] 
“family assistance order” has the meaning given in section 16(2); 

“family proceedings” has the meaning given by section 8(3); 

“functions” includes powers and duties; 

“guardian of a child” means a guardian (other than a guardian of the estate of a 

child) appointed in accordance with the provisions of section 5; 

“harm” has the same meaning as in section 31(9) and the question of whether 

harm is significant shall be determined in accordance with section 31(10); 
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“health service hospital” [means a health service hospital within the meaning 

given by the National Health Service Act 2006 or the National Health Service 

(Wales) Act 2006]; 

“hospital” [(except in Schedule 9A)] has the same meaning as in the Mental 

Health Act 1983, except that it does not include a special hospital within the 

meaning of that Act [hospital at which high security psychiatric services within 

the meaning of that Act are provided]; 

“ill-treatment” has the same meaning as in section 31(9); 

[“income-based jobseeker’s allowance” has the same meaning as in the Jobseekers 

Act 1995;] 
[“income-related employment and support allowance” means an income-related 

allowance under Part 1 of the Welfare Reform Act 2007 (employment and 

support allowance);| 

[independent hospital” — 
(a) in relation to England, means a hospital as defined by section 275 

of the National Health Service Act 2006 that is not a health 
service hospital as defined by that section; and 

(b) in relation to Wales, has the same meaning as in the 

Care Standards Act 2000;] 

“independent school” has the same meaning as in [the Education Act 1996]; 
“local authority” means, in relation to England ... , the council of a county, a 
metropolitan district, a London Borough or the Common Council of the City of 
London, in relation to Wales, the council of a county or a county borough] and, 
in relation to Scotland, a local authority within the meaning of section 1(2) of the 
Social Work (Scotland) Act 1968; 
[“local authority foster parent” means a person authorised as such in accordance 
with regulations made by virtue of— 

(a) paragraph 12F of Schedule 2; or 

(b) sections 87 and 93 of the Social Services and Well-being (Wales) 
Act 2014 (regulations providing for approval of local authority 
foster parents);] 

[“Local Health Board” means a Local Health Board established under section 11 
of the National Health Service (Wales) Act 2006;] 

“local housing authority” has the same meaning as in the Housing Act 1985; 

[“officer of the Service” has the same meaning as in the Criminal Justice 
and Court Services Act 2000;] 

“parental responsibility” has the meaning given in section 3; 
“parental responsibility agreement” has the meaning given in [sections 4(1)[ 
4ZA(4)| and 4A(2)]; 
“prescribed” means prescribed by regulations made under this Act; 
[“private children’s home” means a children’s home in respect of which a person 
is registered under Part II of the Care Standards Act 2000 for Part 1 of the 
Regulation and Inspection of Social Care (Wales) Act 2016] which is not a 
community home or a voluntary home;| 
ae | 
“privately fostered child” and “to foster a child privately” have the same meaning 
as in section 66; 

“prohibited steps order” has the meaning given by section 8(1) 

-j 
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“registered pupil” has the same meaning as in [the Education Act 1996]; 
“relative”, in relation to a child, means a grandparent, brother, sister, uncle or 
aunt (whether of the full blood or half blood or [by marriage or civil partnership)| 
or step-parent; 

“responsible person”, in relation to a child who is the subject of a supervision 
order, has the meaning given in paragraph 1 of Schedule 3; 

“school” has the same meaning as in [the Education Act 1996] or, in relation to 
Scotland, in the Education (Scotland) Act 1980; 

[“section 31A plan” has the meaning given by section 31A(6);] 

“service”, in relation to any provision made under Part III, includes any facility; 
“signed”, in relation to any person, includes the making by that person of his 
mark; 

“special educational needs” has the same meaning as in [the Education Act 1996]; 

[“special guardian” and “special guardianship order” have the meaning given by 
section 14A;] 

[“Special Health Authority” means a Special Health Authority established under 
[section 28 of the National Health Service Act 2006 or section 22 of the National 
Health Service (Wales) Act 2006,];] 

“specific issue order” has the meaning given by section 8(1); 

Lunes 3 
“supervision order” has the meaning given by section 31(11); 

“supervised child” and “supervisor”, in relation to a supervision order or an 
education supervision order, mean respectively the child who is (or is to be) under 
supervision and the person under whose supervision he is (or is to be) by virtue of 
the order; 

“upbringing”, in relation to any child, includes the care of the child but not his 
maintenance; 
“voluntary home” has the meaning given by section 60; 
“voluntary organisation” means a body (other than a public or local authority) 
whose activities are not carried on for profit; 
[“Welsh family proceedings officer” has the meaning given by section 35 of the 
Children Act 2004]. 

(2) References in this Act to a child whose father and mother were, or (as the case 
may be) were not, married to each other at the time of his birth must be read with 
section 1 of the Family Law Reform Act 1987 (which extends the meaning of such 
references). 

(3) 
[(4) References in this Act to a child who is looked after— 

(a) in relation to a child who is looked after by a local authority in England, 
has the meaning given in section 22; and 

(b) in relation to a child who is looked after by a local authority in Wales, 
has the meaning given in section 74 of the Social Services and Well-being 
(Wales) Act 2014 (child or young person looked after by a local 
authority).| 

(5) References in this Act to accommodation provided by or on behalf of a local 

authority are references to accommodation so provided in the exercise of functions [of 

that or any other local authority which are social services functions .. . ]. 

(SA) References in this Act to a child minder shall be construed— 

(a) Peles: 

(b) in relation to ... Wales, in accordance with section 79A.] 

[(5B) In subsection (5) “social services functions” means— 
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(a) in England, social services functions within the meaning of the Local 

Authority Social Services Act 1970, and 

(b) in Wales, social services functions within the meaning of the Social 

Services and Well-being (Wales) Act 2014.] 

(6) In determining the “ordinary residence” of a child for any purpose of this Act, 

there shall be disregarded any period in which he lives in any place— 

(a) which is a school or other institution; 

(b) in accordance with the requirements of a supervision order under this Act 

[(ba) in accordance with the requirements of a youth rehabilitation 

order under Part 1 of the Criminal Justice and Immigration Act 2008; or| 

(c) while he is being provided with accommodation by or on behalf of a local 

authority. 

(7) References in this Act to children who are in need shall be construed in 

accordance with section 17. 

[(7A) References in this Act to a hospital or accommodation made available or 

provided pursuant to arrangements made by the Secretary of State under the National 

Health Service Act 2006 are references to a hospital or accommodation made available 
or provided pursuant to arrangements so made in the exercise of the public health 
functions of the Secretary of State (within the meaning of that Act). 
(7B) References in this Act to arrangements made by the National Health 
Service Commissioning Board or a clinical commissioning group under the National 
Health Service Act 2006 include references to arrangements so made by virtue of 
section 7A of that Act.| 

(8) Any notice or other document required under this Act to be served on any person 
may be served on him by being delivered personally to him, or being sent by post to 
him in a registered letter or by the recorded delivery service at his proper address. 
(9) Any such notice or other document required to be served on a body corporate or 
a firm shall be duly served if it is served on the secretary or clerk of that body or a 
partner of that firm. 
(10) For the purposes of this section, and of section 7 of the Interpretation Act 1978 
in its application to this section, the proper address of a person— 

(a) in the case of a secretary or clerk of a body corporate, shall be that of the 
registered or principal office of that body; 

(b) in the case of a partner of a firm, shall be that of the principal office of the 
firm; and 

(c) in any other case, shall be the last known address of the person to be 
served. 

Sub-s (1): definition “activity condition” inserted by the Children and Families Act 2014, 
‘asa Sch 2, Pt 1, paras 1, 38(1), (2)(a). Date in force: 22 April 2014: see SI 2014/889, art 4(b), 

Sub-s (1): definition “activity direction” inserted by the Children and Families Act 2014, 
s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(a). Date in force: 22 April 2014: see SI 2014/889, art 4(b) 
(f). 

Sub-s (1): in definition “adoption agency” words “section 2 of the Adoption and Children Act 
2002” in square brackets substituted by the Adoption and Children Act 2002, s 139(1), Sch 3, 
paras 54, 70(a). Date in force: 30 December 2005: see SI 2005/2213, art 2(0). 

Sub-s (1): definition “appropriate children’s home” inserted by the Care Standards Act 2000, 
s 116, Sch 4, para 14(1), (23)(a)(i). Date in force (in relation to England): 1 April 2002: see SI 
2001/4150, art 3(3)(a); for transitional provisions see SI 2001/4150, arts 3(2), 4(1), (3), (4) and 
SI 2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(d); for transitional provisions see arts Ze (2) (4) 
(6)-(10), Sch 1 thereto. oe 

Sub-s (1): definition “appropriate children’s home” (omitted) repealed by the Children and 
Young Persons Act 2008, ss 8(2), 42, Sch 1, para 3(1), (2), Sch 4. Date in force (in relation to 
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England): 1 April 2011: see SI 2010/2981, art 4(a), Date in force (in relation to Wales): 6 April 
2016: see SI 2016/452, art 2(b). 

Sub-s (1): definition “care home” (as inserted by the Care Standards Act 2000, s 116, Sch 4, 
para 14(1), (23)(a)(ii)) substituted by SI 2018/195, regs 8, 12(a), Date in force: 2 April 2018: see 
SI 2018/195, reg 2(1). 

Sub-s (1): definition “child arrangements order” inserted by the Children and Families Act 
2014, s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(b). Date in force: 22 April 2014: see SI 2014/889, 
art 4(b), (f). 

Sub-s (1): definition “child minder” repealed by the Care Standards Act 2000, s 117(2), Sch 6. 
Date in force (in relation to Wales): 1 April 2002: see SI 2002/920, art 3(3)(g)(vi); for transitional 
provisions see arts 2, 3(2), (S)-(10), Schs 1, 2 thereto. Date in force (in relation to England): to be 
appointed: see the Care Standards Act 2000, s 122. 

Sub-s (1): definition “child of the family” substituted by the Civil Partnership Act 2004, 
s 75(1), (3). Date in force: 5 December 2005: see SI 2005/3175, art 2(1), Sch 1. 

Sub-s (1): definition “children’s home” substituted by SI 2018/195, regs 8, 12(b). Date in force: 
2 April 2018: see SI 2018/195, reg 2(1). 

Sub-s (1): definition “clinical commissioning group” inserted by the Health and Social Care Act 
2012, s 55(2), Sch 5, paras 47, 56(1), (2)(a). Date in force: 1 April 2013: see SI 2013/160, art 2; 

for transitional provisions and savings see arts 5-7 thereof. 

Sub-s (1): definition “contact activity condition” (omitted) inserted by the Children and 
Adoption Act 2006, s 15(1), Sch 2, paras 7, 11. Date in force: 8 December 2008: see SI 

2008/2870, art 2(2)(e). 

Sub-s (1): definition “contact activity condition” (omitted) repealed by the Children and 

Families Act 2014, s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(c). Date in force: 22 April 2014: see SI 
2014/889, art 4(b), (f). 

Sub-s (1): definition “contact activity direction” (omitted) inserted by the Children and 
Adoption Act 2006, s 15(1), Sch 2, paras 7, 11. Date in force: 8 December 2008: see SI 

2008/2870, art 2(2)(e). 

Sub-s (1): definition “contact activity direction” (omitted) repealed by the Children and 
Families Act 2014, s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(c). Date in force: 22 April 2014: see SI 

2014/889, art 4(b), (f). 
Sub-s (1): definition “contact order” (omitted) repealed by the Children and Families Act 2014, 

s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(c). Date in force: 22 April 2014: see SI 2014/889, art 4(b), 

(f). 
Sub-s (1): in definition “day care” words “(except in Part XA)” in square brackets inserted by 

the Care Standards Act 2000, s 116, Sch 4, para 14(1), (23)(a)(iv). Date in force (in relation to 
England): 2 July 2001: see SI 2001/2041, art 2(1)(d)(ii). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(d); for transitional provisions see arts 2, 3(2), (4), 
(6)-(10), Schs 1, 2 thereto. 

Sub-s (1): in definition “day care” words “(except in Part XA)” in italics repealed, in relation 
to Wales, by the Children and Families (Wales) Measure 2010, s 72, Sch 1, paras 5, 7(a)(i). Date 
in force: 1 April 2011: see SI 2010/2582, art 2, Sch 1; for savings see art 4, Schs 2, 3 thereto. 

Sub-s (1): definition “district health authority” (omitted) repealed by the Health Authorities 

Act 1995, ss 2(1), 5(1), Sch 1, para 118(10)(a), Sch 3. 
Sub-s (1): definition “dwelling house” inserted by the Family Law Act 1996, s 52, Sch 6, 

para 5. Date in force: 1 October 1997: see SI 1997/1892, art 3(1)(a). 

Sub-s (1): definition “education functions” inserted by SI 2010/1158, art 5(1), Sch 2, Pt 2, 
para 37(1), (13)(a). Date in force: § May 2010: see SI 2010/1158, art 1. 

Sub-s (1): definition “enforcement order” inserted by the Children and Adoption Act 2006, 
s 15(1), Sch 2, paras 7, 11. Date in force: 8 December 2008: see SI 2008/2870, art 2(2)(e). 

Sub-s (1): definition “Health Authority” (omitted) repealed by the National Health Service 

(Consequential Provisions) Act 2006, s 2, Sch 1, paras 124, 125(a). Date in force: 1 March 2007: 

see the National Health Service (Consequential Provisions) Act 2006, s 8(2). 

Sub-s (1): in definition “health service hospital” words from “means a health” to “National 

Health Service (Wales) Act 2006” in square brackets substituted by the National Health Service 

(Consequential Provisions) Act 2006, s 2, Sch 1, paras 124, 125(b). Date in force: 1 March 2007: 

see the National Health Service (Consequential Provisions) Act 2006, s 8(2). 

Sub-s (1): in definition “hospital” words “(except in Schedule 9A)” in square brackets inserted 

by the Care Standards Act 2000, s 116, Sch 4, para 14(1), (23)(a)(v). Date in force (in relation to 
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England): 2 July 2001: see SI 2001/2041, art 2(1)(d)(ii). Date in force (in relation to Wales): 

1 April 2002: see SI 2002/920, art 3(3)(d); for transitional provisions see arts 25 3(2)5 (4); 

(6)-(10), Schs 1, 2 thereto. , 

Sub-s (1): in definition “hospital” words “(except in Schedule 9A)” in italics repealed, in 

relation to Wales, by the Children and Families (Wales) Measure 2010, s 72, Sch 1, paras 5, 

7(a)(ii). Date in force: 1 April 2011: see $I 2010/2582, art 2, Sch 1; for savings see art 4, Schs 2, 

3 thereto. 

Sub-s (1): in definition “hospital” words “special hospital within the meaning of that Act” in 

italics repealed and subsequent words in square brackets substituted, in relation to England and 

Wales only, by SI 2000/90, arts 2(1), 3(2), Sch 2, para 5S. Date in force: 1 April 2000: see SI 

2000/90, art 1. 

Sub-s (1): definition “income-based jobseeker’s allowance” inserted by the Jobseekers Act 

1995, s 41(4), Sch 2, para 19(4). 

Sub-s (1): definition “income-based jobseeker’s allowance” repealed by the Welfare Reform Act 

2012, s 147, Sch 14, Pt 1. Date in force: to be appointed: see the Welfare Reform Act 2012, 

s 150(3). 
Sub-s (1): definition “income-related employment and support allowance” inserted, in relation 

to England and Wales, by the Welfare Reform Act 2007, s 28(1), Sch 3, para 6(1), (5S). Date in 
force: 27 October 2008: see SI 2008/787, art 2(4)(b), (f). 

Sub-s (1): definition “income-related employment and support allowance” repealed by the 
Welfare Reform Act 2012, s 147, Sch 14, Pt 1. Date in force: to be appointed: see the Welfare 
Reform Act 2012, s 150(3). 

Sub-s (1); definition “independent hospital” (as inserted by the Care Standards Act 2000, 
s 116, Sch 4, para 14(1), (23)(a)(vi)) substituted by SI 2010/813, art 7(1), (3). Date in force: 
1 October 2010: see SI 2010/813, art 1. 

Sub-s (1): in definitions “independent school”, “registered pupil”, “school” and “special 
educational needs” words “the Education Act 1996” in square brackets substituted by the 
Education Act 1996, s 582(1), Sch 37, para 91. 

Sub-s (1): in definition “local authority” words omitted repealed by the Local Government 
(Wales) Act 1994, ss 22(4), 66(8), Sch 10, para 13, Sch 18. 

Sub-s (1): in definition “local authority” words “, in relation to Wales, the council of a county 
or a county borough” in square brackets inserted by the Local Government (Wales) Act 1994, 
ss 22(4), 66(8), Sch 10, para 13. 

Sub-s (1): definition “local authority foster parent” substituted by SI 2016/413, regs 55, 106(a). 
Date in force: 6 April 2016; see SI 2016/413, reg 2(1); for transitional provisions and savings see 
reg 325, Schedule. 

Sub-s (1): definition “local education authority” (omitted) repealed by SI 2010/1158, art 5(1), 
(2), Sch 2, Pt 2, para 37(1), (13)(b), Sch 3, Pt 2. Date in force: 5 May 2010: see SI 2010/1158, 
art 1. 

Sub-s (1): definition “Local Health Board” inserted by SI 2007/961, art 3, Schedule, 
para 20(1), (3). Date in force: 1 April 2007: see SI 2007/961, art 1(1). 

Sub-s (1): definition “mental nursing home” (omitted) repealed by the Care Standards Act 
2000, s 117(2), Sch 6. Date in force (in relation to England): 1 April 2002: see SI 2001/4150, 
art 3(3)(c)(viii); for transitional provisions see SI 2001/4150, arts 3(2), 4(1)-(3), (5) and SI 
2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(g)(vi); for transitional provisions see arts 2, 3(2), (S)-(10) 
Sch 1 thereto. 

Sub-s (1): definition “nursing home” (omitted) repealed by the Care Standards Act 2000, 
s 117(2), Sch 6. Date in force (in relation to England): 1 April 2002: see SI 2001/4150, 
art 3(3)(c)(viii); for transitional provisions see SI 2001/4150, arts 3(2), 4(1)-(3), (5) and SI 
2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002; see SI 2002/920, art 3(3)(g)(vi); for transitional provisions see arts 2, 3(2), (5)-(10), 
Sch 1 thereto. 

Sub-s (1): definition “officer of the Service” inserted by the Criminal Justice and Court Services 
Act 2000, s 74, Sch 7, Pt II, paras 87, 95. Date in force: 1 April 2001: see SI 2001/919, art 2(f)(ii). 

Sub-s (1): in definition “parental responsibility agreement” words “sections 4(1) and 4A(2)” in 
square brackets substituted by the Adoption and Children Act 2002, s 139(1), Sch 3, paras 54 
70(c). Date in force: 30 December 2005: see SI 2005/2213, art 2(0). ‘ 

Sub-s (1): in definition “parental responsibility agreement” reference to “, 4ZA(4)” in square 
brackets inserted by the Human Fertilisation and Embryology Act 2008, s 56, Sch 6, Pt 1, 
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para 31. Date in force (for certain purposes): 6 April 2009: see SI 2009/479, art 6(1)(e). Date in 
force (for remaining purposes); 1 September 2009: see SI 2009/479, art 6(2). 

Sub-s (1): definition “private children’s home” inserted by the Care Standards Act 2000, s 116, 
Sch 4, para 14(1), (23)(a)(vii). Date in force (in relation to England): 1 April 2002: see SI 
2001/4150, art 3(3)(a); for transitional provisions see SI 2001/4150, arts 3(2), 4(1), (3), (4) and 
SI 2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(d); for transitional provisions see arts 2, 3(2), (4), 
(6)-(10), Sch 1 thereto. 

Sub-s (1): in definition “private children’s home” words from “or Part 1” to “Regulation and 
Inspection of Social Care (Wales) Act 2016” in square brackets inserted by SI 2018/195, regs 8, 
12(c). Date in force: 2 April 2018: see SI 2018/195, reg 2(1). 

Sub-s (1): definition “Primary Care Trust” (omitted) inserted, in relation to England and Wales 
only, by SI 2000/90, arts 2(1), 3(1), Sch 1, para 24(1), (10). Date in force: 8 February 2000: see 
SI 2000/90, art 1. 

Sub-s (1): definition “Primary Care Trust” (omitted) repealed by the Health and Social Care 

Act 2012, s $5(2), Sch 5, paras 47, 56(1), (2)(b). Date in force: 1 April 2013: see SI 2013/160, 

art 2; for transitional provisions and savings see arts 5-7 thereof. 

Sub-s (1): definition “protected child” (omitted) repealed by the Adoption and Children Act 
2002, s 139(1), (3), Sch 3, paras 54, 70(d), Sch 5. Date in force: 30 December 2005: see SI 
2005/2213, art 2(o). 

Sub-s (1): definition “registered children’s home” (omitted) repealed by the Care Standards Act 
2000, s 117(2), Sch 6. Date in force (in relation to England): 1 April 2002: see SI 2001/4150, 
art 3(3)(c)(viii); for transitional provisions see SI 2001/4150, arts 3(2), 4(1)-(3), (5) and SI 
2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(g)(vi); for transitional provisions see arts 2, 3(2), (5)-(10), 
Schs 1, 3 thereto. 

Sub-s (1): in definition “relative” words “by marriage or civil partnership)” in square brackets 
substituted by the Civil Partnership Act 2004, s 75(1), (4). Date in force: 5 December 2005: see 
SI 2005/3175, art 2(1), Sch 1. 

Sub-s (1): definition “residence order” (omitted) repealed by the Children and Families Act 

2014, s 12(4), Sch 2, Pt 1, paras 1, 38(1), (2)(c). Date in force: 22 April 2014: see SI 2014/889, 
art 4(b), (f). 

Sub-s (1): definition “residential care home” (omitted) repealed by the Care Standards Act 
2000, s 117(2), Sch 6. Date in force (in relation to England): 1 April 2002: see SI 2001/4150, 
art 3(3)(c)(viii); for transitional provisions see SI 2001/4150, arts 3(2), 4(1)-(3), (5) and SI 
2002/1493, art 4 (as amended by SI 2002/1493, art 6). Date in force (in relation to Wales): 
1 April 2002: see SI 2002/920, art 3(3)(g)(vi); for transitional provisions see arts 2, 3(2), (S)-(10), 
Sch 1 thereto. 

Sub-s (1): definition “section 31A plan” inserted by the Adoption and Children Act 2002, 
s 139(1), Sch 3, paras 54, 70(b). Date in force: 30 December 2005: see SI 2005/2213, art 2(0). 

Sub-s (1): definition “special guardian” and “special guardianship order” inserted by the 
Adoption and Children Act 2002, s 139(1), Sch 3, paras 54, 70(e). Date in force: 30 December 

2005: see SI 2005/2213, art 2(0). 
Sub-s (1): definition “Special Health Authority” substituted by the Health Authorities Act 

1995, ss 2(1), 5(1), Sch 1, para 118(10)(c). 
Sub-s (1): in definition “Special Health Authority” words from “section 28 of” to “National 

Health Service (Wales) Act 2006,” in square brackets substituted by the National Health Service 
(Consequential Provisions) Act 2006, s 2, Sch 1, paras 124, 125(d). Date in force: 1 March 2007: 
see the National Health Service (Consequential Provisions) Act 2006, s 8(2). 

Sub-s (1): definition “Strategic Health Authority” (omitted) inserted by SI 2002/2469, reg 4, 
Sch 1, Pt 1, para 16(1), (3). Date in force: 1 October 2002: see SI 2002/2469, reg 1. 

Sub-s (1): definition “Strategic Health Authority” (omitted) repealed by the Health and Social 

Care Act 2012, s 55(2), Sch 5, paras 47, 56(1), (2)(c). Date in force: 1 April 2013: see SI 

2013/160, art 2; for transitional provisions and savings see arts 5—7 thereof. 

Sub-s (1): definition “Welsh family proceedings officer” inserted by the Children Act 2004, 

s 40, Sch 3, paras 5, 11. Date in force: 1 April 2005: by virtue of SI 2005/700, art 2(2). 

Sub-s (3): repealed by the Children and Families Act 2014, s 12(4), Sener de paras In ool). 

(3). Date in force: 22 April 2014: see SI 2014/889, art 4(b), (f). 

Sub-s (4): substituted by SI 2016/413, regs 55, 106(b). Date in force: 6 April 2016: see SI 

2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

263 



A1.451 Appendix I - Statutes 

Sub-s (5): words from “of that or any other” to “within the meaning of” in square brackets 

substituted by the Local Government Act 2000, s 107, Sch 5, para 22. Date in force (in relation 

to England); 26 October 2000: see SI 2000/2849, art 2(f). Date in force (in relation to Wales): 

28 July 2001 (unless the National Assembly for Wales by order provides for this amendment to 

come into force before that date): see the Local Government Act 2000, s 108(4), (6)(b). 

Sub-s (5): words omitted repealed by SI 2016/413, regs 55, 106(c). Date in force: 6 April 2016: 

see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

Sub-s (SA); inserted by the Care Standards Act 2000, s 116, Sch 4, para 14(1), (23)(b). Date in 
force (in relation to England): 2 July 2001: see SI 2001/2041, art 2(1)(d)(ii). Date in force (in 
relation to Wales); 1 April 2002: see SI 2002/920, art 3(3)(d); for transitional provisions see 

arts 2, 3(2), (4), (6)-(10), Schs 1, 2 thereto. 
Sub-s (SA): repealed, in relation to Wales, by the Children and Families (Wales) Measure 2010, 

ss 72, 73, Sch 1, paras 5, 7(b), Sch 2. Date in force: 1 April 2011; see SI 2010/2582, arts 2, 4, Schs 

1, 2; for savings see art 4, Sch 2 thereto. 

Sub-s (SA): para (a) repealed, in relation to Scotland, by the Regulation of Care (Scotland) Act 
2001, s 79, Sch 3, paras 15(1), (2)(a). Date in force: 1 April 2002: see the Regulation of Care 

(Scotland) Act 2001, s 81(2) and SSI 2002/162, arts 1(2), 2(f), (h); for transitional provisions see 

SSI 2002/162, arts 3, 4(6), (9), (10), 7, 8(c), 12, 13. 
Sub-s (SA): in para (b) words omitted repealed by the Childcare Act 2006, s 103, Sch 2, 

para 17, Sch 3, Pt 2. Date in force: 1 September 2008: see SI 2008/2261, art 2; for transitional 

provisions and savings see arts 3, 4, Schs 1, 2 thereto. 

Sub-s (SB): inserted in relation to England and Wales by SI 2016/413, reg 106(d); a 
corresponding amendment has been made in relation to Scotland by the Regulation of Care 
(Scotland) Act 2001, s 79, Sch 3, paras 15(1), (2)(b). Date in force (in relation to Scotland): 
1 April 2002: see the Regulation of Care (Scotland) Act 2001, s 81(2) and SSI 2002/162, 

arts 1(2), 2(f), (h); for transitional provisions see SSI 2002/162, arts 3, 4(6), (9), (10), 7, 8(c), 12, 

13. Date in force (in relation to England and Wales): 6 April 2016: see SI 2016/413, reg 2(1). 

Sub-s (6): in para (b) words omitted repealed by the Criminal Justice and Immigration Act 
2008, ss 6(2), 149, Sch 4, Pt 1, paras 33, 36(a), Sch 28, Pt 1. Date in force: 30 November 2009: 

see SI 2009/3074, art 2(f), (k), (1), (p)(v), (t)(i), (u)(xi); for transitional provisions and savings see 
the Criminal Justice and Immigration Act 2008, s 148(2), Sch 27, Pt 1, paras 1(1), 5. 

Sub-s (6): para (ba) inserted by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4, 

Pt 1, paras 33, 36(b). Date in force: 30 November 2009: see SI 2009/3074, art 2(f), (k), (p)(v), 
(t)(i); for transitional provisions and savings see the Criminal Justice and Immigration Act 2008, 
s 148(2), Sch 27, Pt 1, paras 1(1), 5. 

Sub-ss (7A), (7B): inserted by the Health and Social Care Act 2012, s 55(2), Sch 5, paras 47, 
55(1), (3). Date in force: 1 April 2013: see SI 2013/160, art 2; for transitional provisions and 
savings see arts 5S—7 thereof. 

ACCESS TO HEALTH RECORDS ACT 1990 
(1990 c 23) 

[13th July 1990] 

Preliminary 

A1.458 

[2 Health Professionals] 
[In this Act ‘health professional’ has the same meaning as in the Data Protection Act 
2018 (see section 204 of that Act).] 

Substituted by the Data Protection Act 2018, s 211(1)(a), Sch 19, Pt 1, paras 36, 37. Date in 
force: 25 May 2018: see SI 2018/625, reg 2(1)(g). 

264 



Access to Health Records Act 1990 A1.459 

Main provisions 

A1.459 

3 Right of access to health records 
(1) An application for access to a health record, or to any part of a health record, 
may be made to the holder of the record by any of the following, namely— 

(a) 
(b) 

[(ee) where the record is held in Scotland and the patient is incapable, within 

the meaning of the Adults with Incapacity (Scotland) Act 2000 (asp 4) in 
relation to making or authorising the application, any person entitled to 
act on behalf of the patient under that Act;] 

(f) where the patient has died, the patient’s personal representative and any 
person who may have a claim arising out of the patient’s death. 

[(g) | where the patient has died, a medical examiner exercising functions by 
virtue of section 20 of the Coroners and Justice Act 2009 in relation to 
the death]. 

(2)... Where an application is made under subsection (1) above the holder shall, 

within the requisite period, give access to the record, or the part of a record, to which 
the application relates— 

(a) in the case of a record, by allowing the applicant to inspect the record or, 
where section 5 below applies, an extract setting out so much of the 
record as is not excluded by that section; 

(b) in the case of a part of a record, by allowing the applicant to inspect an 
extract setting out that part or, where that section applies, so much of 
that part as is not so excluded; or 

(c) in either case, if the applicant so requires, by supplying him with a copy 
of the record or extract. 

(3) Where any information contained in a record or extract which is so allowed to be 
inspected, or a copy of which is so supplied, is expressed in terms which are not 
intelligible without explanation, an explanation of those terms shall be provided with 
the record or extract, or supplied with the copy. 

(4) No fee shall be required for giving access under subsection (2) above .. . [.] 

(5) For the purposes of subsection (2) above the requisite period is— 

(a) | where the application relates to a record, or part of a record, none of 
which was made before the beginning of the period of 40 days 
immediately preceding the date of the application, the period of 21 days 
beginning with that date; 

(b) in any other case, the period of 40 days beginning with that date. 

(6) Where— 
(a) an application under subsection (1) above does not contain sufficient 

information to enable the holder of the record to identify the patient or, 
to satisfy himself that the applicant is entitled to make the 

application; and 

(b) within the period of 14 days beginning with the date of the application, 
the holder of the record requests the applicant to furnish him with such 
further information as he may reasonably require for that purpose, 

subsection (5) above shall have effect as if for any reference to that date there were 

substituted a reference to the date on which that further information is so furnished. 
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Sub-s (1): paras (a)-(e) repealed with savings by the Data Protection Act 1998, s 74(2), Sch 16, 

Pt I; for savings see Sch 14, para 17 thereto. Date in force: 1 March 2000: see SI 2000/183, 

art 2(1). . : 

Sub-s (1); para (cc) substituted, for paras (c) and (d) as originally enacted, by the Children 

(Scotland) Act 1995, s 105(4), Sch 4, para 50(2). 

Sub-s (1): para (ee) inserted by the Adults with Incapacity (Scotland) Act 2000, s 88(2), Sch 5, 

para 21. Date in force: 1 April 2002: see SSI 2001/81, art 3, Sch 2. 

Sub-s (1): para (g) inserted by the Coroners and Justice Act 2009, s 177(1);)Scha2t; Pry 

para 29(1), (2). Date in force: to be appointed: see the Coroners and Justice Act 2009, s 182(4)(e). 

Sub-s (2): words omitted repealed by virtue of the Data Protection Act 2018, s 211(1)(a), Sch 

19, Pt 1, paras 36, 38(1), (2). Date in force: 25 May 2018: see SI 2018/625, reg 2(1)(g). 

Sub-s (4): words omitted repealed by the Data Protection Act 2018, s 211(1)(a), Sch'19; Pt 1, 

paras 36, 38(1), (3). Date in force: 25 May 2018: see SI 2018/625, reg 2(1)(g). 

Sub-s (6): in para (a) words omitted repealed with savings by the Data Protection Act 1998, 
s 74(2), Sch 16, Pt I; for savings see Sch 14, para 17 thereto. Date in force: 1 March 2000: see SI 

2000/183, art 2(1). 

COURTS AND LEGAL SERVICES ACT 1990 
(1990, ¢ 41) 

[1 November 1990] 

PART II 
LEGAL SERVICES 

Licensed conveyancers 

A1.469 

53 The Council for Licensed Conveyancers 

[(1) The Council for Licensed Conveyancers has the powers necessary to enable it to 
become designated as an approved regulator in relation to one or more of the reserved 
legal activities within subsection (1A). 

(1A) The reserved legal activities to which this subsection applies are— 
(a) the exercise of a right of audience; 
(b) the conduct of litigation; 

(c) probate activities. 
(2) If the Council becomes an approved regulator in relation to one or more of those 
activities, it may, in that capacity, authorise a person to carry on a relevant activity 

(3) Where the Council authorises [a person] to carry on a relevant activity, it is to do 
so by issuing a licence to [the person in respect of that activity].] 
(4) [If the person granted a licence under this section is a licensed conveyancer, the| 
licence may be granted as a separate licence or as part of a composite licence 
comprising the licensed conveyancer’s licence issued under Part II of the 
Administration of Justice Act 1985 and any other licence which the Council may grant 
to the licensed conveyancer concerned, 
[(4A) If the person granted a licence under this section is not a licensed conveyancer, 
the licence may be granted as a separate licence or as part of a composite licence 
comprising that and any other licence under this section which the Council may grant 
to the person. 
(4B) A licence under this section granted to a person who is not a licensed 
conveyancer ceases to have effect if the person becomes a licensed conveyancer. | 
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[(6) Where the Council exercises any of its powers in connection with— 
(a) an application for designation as an approved regulator in relation to a 

reserved legal activity within subsection (1A), or 

(b) the authorising of a person to carry on a relevant activity, 
it is to do so subject to any requirements to which it is subject in accordance with the 
provisions of the Legal Services Act 2007.| 
(7) Schedule 8 makes further provision in connection with the powers given to 
the Council by this section and the provision made by the Act of 1985 in relation to 
licensed conveyancers, including amendments of Part II of that Act. 

(8) The [Lord Chancellor] may by order make such— 

(a) amendments of, or modifications to, the provisions of Part II of the Act of 
1985; or 

(b) transitional or consequential provision, 

as he considers necessary or expedient in connection with the provision made by this 
section and Schedule 8. 

(9) Subject to any provision made by this section, Schedule 8 or any order made by 
the [Lord Chancellor] under subsection (8), the provisions of Part II of the Act of 1985 
shall, with the necessary modifications, apply with respect to [persons who apply for, 
or hold, an advocacy, litigation or probate licence and]— 

(a) any application for an advocacy, litigation or probate licence; 
(b) any such licence; 

(c) the practice of any [person] which is carried on by virtue of any such 
licence; 

(d) rules made by the Council under Schedule 8; 
[(da) any case of an individual who describes himself or herself, or holds 

himself or herself out, as a licensed CLC practitioner without holding a 
licence in force under this section;] 

(f) any other matter dealt with by this section or Schedule 8, 

as they apply with respect to [persons who apply for, or hold, a licence under Part 2 of 
the Act of 1985 and] the corresponding matters dealt with by Part II of that Act. 
[((9A) The modifications mentioned in subsection (9) may differ depending on 
whether the person applying for, or holding, an advocacy, litigation or probate licence 
is or is not a licensed conveyancer. 
(9B) Subsection (9) does not apply to section 34 of the Act of 1985 (modification of 
existing enactments relating to conveyancing etc).] 
{(10) For the purposes of this section— 

(a) “right of audience”, “conduct of litigation”, “probate activities” and 
“reserved legal activity” have the same meaning as in the Legal Services 
Act 2007; : 

(b) references to designation as an approved regulator are to designation as 
an approved regulator— 
(i) by Part 1 of Schedule 4 to the Legal Services Act 2007, by virtue 

of an order under paragraph 5 of Schedule 22 to that Act, or 

(ii) | under Part 2 of Schedule 4 to that Act; 

(c) “relevant activity” means an activity which is a reserved legal activity— 

(i) which is within subsection (1A), and 

(ii) in relation to which the Council is designated as an approved 

regulator by Part 1 of Schedule 4 to that Act (by virtue of an 

order under paragraph 5 of Schedule 22 to that Act) or under 

Part 2 of that Schedule.] 

[(11) In this section— 
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“advocacy licence” means a licence issued under this section by which 

the Council authorises the person concerned to exercise a right of 

audience; 

“CLC practitioner services” has the same meaning as in section 32B of the 

Act of 1985; 
“licensed CLC practitioner” means a person, other than a licensed 

conveyancer, who holds a licence under this section; 

“litigation licence” means a licence issued under this section by which 

the Council authorises the person concerned to carry on activities which 

constitute the conduct of litigation; 

“the practice of a licensed CLC practitioner” means the provision by a 

person, as the holder of a licence under this section, of CLC practitioner 

services in accordance with the licence; and 

“probate licence” means a licence issued under this section by which 

the Council authorises the person concerned to carry on activities that 

constitute probate activities. | 

Sub-ss (1), (1A), (2), (3): substituted, for sub-ss (1)-(3) as originally enacted, by the Legal 
Services Act 2007, s 182, Sch 17, Pt 2, paras 33, 34(1), (2). Date in force: 1 January 2010: see SI 

2009/3250, art 2(f)(ili). 
Sub-s (2): words omitted repealed by the Deregulation Act 2015, s 87(1), (2). Date in force: 

29 June 2015: see SI 2015/1402, art 2(a). 

Sub-s (3): words “a person” in square brackets substituted by the Deregulation Act 2015, 
s 87(1), (3)(a). Date in force: 29 June 2015: see SI 2015/1402, art 2(a). 

Sub-s (3): words “the person in respect of that activity” in square brackets substituted by the 
Deregulation Act 2015, s 87(1), (3)(b). Date in force: 29 June 2015: see SI 2015/1402, art 2(a). 

Sub-s (4): words from “If the person” to “licensed conveyancer, the” in square brackets 
substituted by the Deregulation Act 2015, s 87(1), (4). Date in force: 29 June 2015: see SI 

2015/1402, art 2(a). 

Sub-ss (4A), (4B): inserted by the Deregulation Act 2015, s 87(1), (5). Date in force: 29 June 
2015: see SI 2015/1402, art 2(a). 

Sub-s (5): repealed by the Legal Services Act 2007, ss 182, 210, Sch 17, Pt 2, paras 33, 34(1), 
(3), Sch 23. Date in force: 1 January 2010: see SI 2009/3250, art 2(f)(iii). 

Sub-s (6): substituted by the Legal Services Act 2007, s 182, Sch 17, Pt 2, paras 33, 34(1), (4). 
Date in force: 1 January 2010: see SI 2009/3250, art 2(f)(iii). 

Sub-s (8): words “Lord Chancellor” in square brackets substituted by the Legal Services Act 
2007, s 182, Sch 17, Pt 2, paras 33, 34(1), (5). Date in force: 31 March 2009: see SI 2009/503, 
art 2(c)(ii). 

Sub-s (9): words “Lord Chancellor” in square brackets substituted by the Legal Services Act 
2007, s 182, Sch 17, Pt 2, paras 33, 34(1), (6)(a). Date in force: 31 March 2009: see SI 2009/503, 
art 2(c)(ii), 

Sub-s (9): words from “persons who apply” to “probate licence and” in square brackets 
inserted by the Deregulation Act 2015, s 87(1), (6)(a). Date in force: 29 June 2015: see SI 
2015/1402, art 2(a). 

Sub-s (9): in para (c) word “person” in square brackets substituted by the Deregulation Act 
2015, s 87(1), (6)(b). Date in force: 29 June 2015: see SI 2015/1402, art 2(a). 

Sub-s (9): para (da) inserted by the Deregulation Act 2015, s 87(1), (6)(c). Date in force: 
29 June 2015: see SI 2015/1402, art 2(a). 

Sub-s (9): para (e) repealed by the Legal Services Act 2007, ss 182, 210, Sch 17, Pt 2, paras 33, 
34(1), (6)(b), Sch 23. Date in force: 31 March 2009: see SI 2009/503, art 2(c)(ii). 

Sub-s (9): words from “persons who apply” to “of 1985 and” in square brackets inserted by 
the Habel Act 2015, s 87(1), (6)(d). Date in force: 29 June 2015: see SI 2015/1402, 
art 2(a). 

Sub-ss (9A), (9B): inserted by the Deregulation Act 2015, s 87(1), (7). Date in force: 29 June 
2015: see SI 2015/1402, art 2(a). 

Sub-s (10): inserted by the Legal Services Act 2007, s 182, Sch 17, Pt 2, paras 33, 34(1), (7). 
Date in force: 1 January 2010: see SI 2009/3250, art 2(f)(iii). 

Sub-s (11): inserted by the Deregulation Act 2015, s 87(1), (8). Date in force: 29 June 2015: see 
SI 2015/1402, art 2(a). 
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ADOPTION AND CHILDREN ACT 2002 
(2002, ¢ 38) 

[7th November 2002] 

PART -1 
ADOPTION 

CHAPTER 1 

INTRODUCTORY 

A1.498 

1 Considerations applying to the exercise of powers 
(1) [Subsections (2) to (4) apply] whenever a court or adoption agency is coming to 
a decision relating to the adoption of a child. 

(2) The paramount consideration of the court or adoption agency must be the 
child’s welfare, throughout his life. 

(3) The court or adoption agency must at all times bear in mind that, in general, any 
delay in coming to the decision is likely to prejudice the child’s welfare. 

(4) The court or adoption agency must have regard to the following matters (among 
others)— 

(a) the child’s ascertainable wishes and feelings regarding the decision 
(considered in the light of the child’s age and understanding), 

(b) the child’s particular needs, 

(c) the likely effect on the child (throughout his life) of having ceased to be a 
member of the original family and become an adopted person, 

(d) the child’s age, sex, background and any of the child’s characteristics 
which the court or agency considers relevant, 

(e) any harm (within the meaning of the Children Act 1989 (c 41)) which the 
child has suffered or is at risk of suffering, 

(f) the relationship which the child has with relatives, [with any person who 
is a prospective adopter with whom the child is placed,] and with any 
other person in relation to whom the court or agency considers the 
relationship to be relevant, including— 
(i) the likelihood of any such relationship continuing and the value to 

the child of its doing so, 
(ii) the ability and willingness of any of the child’s relatives, or of any 

such person, to provide the child with a secure environment in 
which the child can develop, and otherwise to meet the 
child’s needs, 

(iii) | the wishes and feelings of any of the child’s relatives, or of any 
such person, regarding the child. 

(5) [In placing a child for adoption, an adoption agency in Wales] must give due 
consideration to the child’s religious persuasion, racial origin and cultural and 
linguistic background. 
(6) [In coming to a decision relating to the adoption of a child, a court or adoption 
agency] must always consider the whole range of powers available to it in the 

child’s case (whether under this Act or the Children Act 1989); and the court must not 

make any order under this Act unless it considers that making the order would be 

better for the child than not doing so. 

(7) In this section, “coming to a decision relating to the adoption of a child”, in 

relation to a court, includes— 
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(a) coming to a decision in any proceedings where the orders that might be 

made by the court include an adoption order (or the revocation of such 

an order), a placement order (or the revocation of such an order) or an 

order under section 26 [or 51A] (or the revocation or variation of such an 

order), 

(b) coming to a decision about granting leave in respect of any action (other 

than the initiation of proceedings in any court) which may be taken by an 

adoption agency or individual under this Act, 

but does not include coming to a decision about granting leave in any other 

circumstances. 

(8) For the purposes of this section— 

(a) references to relationships are not confined to legal relationships, 
(b) references to a relative, in relation to a child, include the child’s mother 

and father. 
[(9) In this section “adoption agency in Wales” means an adoption agency that is— 

(a) a local authority in Wales, or 

(b) a registered adoption society whose principal office is in Wales.] 

Sub-s (1): words “Subsections (2) to (4) apply” in square brackets substituted by the Children 
and Families Act 2014, s 3(1), (3)(a). Date in force: 25 July 2014: see SI 2014/889, art 6(b). 

Sub-s (4); in para (f) words from “with any person” to “child is placed,” in square brackets 
inserted by the Children and Social Work Act 2017, s 9. Date in force: 31 October 2017: see SI 
2017/918, reg 2(b). 

Sub-s (5): words “In placing a child for adoption, an adoption agency in Wales” in square 
brackets substituted by the Children and Families Act 2014, s 3(1), (2). Date in force: 25 July 
2014: see SI 2014/889, art 6(b). 

Sub-s (6): words “In coming to a decision relating to the adoption of a child, a court or 
adoption agency” in square brackets substituted by the Children and Families Act 2014, s 3(1), 
(3)(b). Date in force: 25 July 2014: see SI 2014/889, art 6(b). 

Sub-s (7): in para (a) words “or 51A” in square brackets inserted by the Children and Families 
Act 2014, s 9(2). Date in force: 22 April 2014: see SI 2014/889, art 4(a). 

Sub-s (9): inserted by the Children and Families Act 2014, s 3(1), (3)(c). Date in force: 25 July 
2014: see SI 2014/889, art 6(b). 

See further, the application of this section, with modifications, in relation to an external 
adoption order effected within the period of six months of the making of the adoption, and in 
respect of adoptions under the 1993 Hague Convention on Protection of Children and Co- 
operation in respect of Intercountry Adoption: the Adoptions with a Foreign Element Regulations 
2005, SI 2005/392, regs 11(1)(a), 52, SS. 

See further, in relation to the application of this section, with modifications, to the 
arrangements by which a parental order may be obtained under the Human Fertilisation and 
Embryology Act 2008, s 54: the Human Fertilisation and Embryology (Parental Orders) 
Regulations 2010, SI 2010/985, reg 2, Sch 1. 

CHAPTER 3 

PLACEMENT FOR ADOPTION AND ADOPTION ORDERS 
Placement and adoption: general 

A1.508 

53 Modification of 1989 Act [and 2014 Act] in relation to adoption 
(1) Where— 

(a) a local authority are authorised to place a child for adoption, or 
(b)  achild who has been placed for adoption by a local authority is less than 

six weeks old, 

regulations may provide for the following provisions ... to apply with 
modifications, or not to apply, in relation to the child. 
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(2) The provisions are— 

(a) section 22(4)(b), (c) and (d) and (5)(b) of the 1989 Act (duty to ascertain 
wishes and feelings of certain persons); 

(b) sections 6(4)(b) and 78(3)(a) of the 2014 Act (duty to ascertain wishes 
and feelings of certain persons); 

(c) paragraphs 15 and 21 of Schedule 2 to the 1989 Act (promoting contact 
with parents and parents’ obligations to contribute towards 
maintenance); 

(d) section 95 of and paragraph 1 of Schedule 1 to the 2014 Act (promoting 
contact with parents and parents’ obligations to contribute towards 
maintenance). | 

(3) Where a registered adoption society is authorised to place a child for adoption or 
a child who has been placed for adoption by a registered adoption society is less than 
six weeks old, regulations may provide— 

(a) for section 61 of [the 1989 Act] to have effect in relation to the child 
whether or not he is accommodated by or on behalf of the society, 

(b) for subsections (2)(b) to (d) and (3)(b) of that section (duty to ascertain 

wishes and feelings of certain persons) to apply with modifications, or not 
to apply, in relation to the child. 

(4) Where a child’s home is with persons who have given notice of intention to 

adopt, no contribution is payable (whether under a contribution order or otherwise) 

under Part 3 of Schedule 2 to [the 1989 Act (contributions towards maintenance of 
children looked after by local authorities) or under Schedule 1 to the 2014 Act 
(contributions towards maintenance of looked after children)] in respect of the period 
referred to in subsection (5). 

(5) That period begins when the notice of intention to adopt is given and ends if— 

(a) the period of four months beginning with the giving of the notice expires 
without the prospective adopters applying for an adoption order, or 

(b) | an application for such an order is withdrawn or refused. 
(6) Inthis section, “notice of intention to adopt” includes notice of intention to apply 

for a Scottish or Northern Irish adoption order. 

Section heading: words “and 2014 Act” in square brackets inserted by SI 2016/413, regs 188, 
197(e). Date in force: 6 April 2016: see SI 2016/413, reg 2(1); for transitional provisions and 
savings see reg 325, Schedule. 

Sub-s (1): words omitted repealed by SI 2016/413, regs 188, 197(a). Date in force: 6 April 
2016: see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

Sub-s (2): substituted by SI 2016/413, regs 188, 197(b). Date in force: 6 April 2016: see SI 

2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

Sub-s (3): in para (a) words “the 1989 Act” in square brackets substituted by SI 2016/413, 

regs 188, 197(c). Date in force: 6 April 2016: see SI 2016/413, reg 2(1); for transitional 

provisions and savings see reg 325, Schedule. 

Sub-s (4): words from “the 1989 Act” to “looked after children)” in square brackets 

substituted by SI 2016/413, regs 188, 197(d). Date in force: 6 April 2016: see SI 2016/413, 

reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

See further, the application of this section, with modifications, in relation to an external 

adoption order effected within the period of six months of the making of the adoption, and in 

respect of adoptions under the 1993 Hague Convention on Protection of Children and Co- 

operation in respect of Intercountry Adoption: the Adoptions with a Foreign Element Regulations 

2005, SI 2005/392, regs 11(1)(q), 52, 55. 
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A1.533 

PART 3 

MISCELLANEOUS AND FINAL PROVISIONS 

CHAPTER 2 

FINAL PROVISIONS 

144 General interpretation etc 

(1) 

272 

In this Act— 
“appropriate Minister” means— 

(a) in relation to England, Scotland or Northern Ireland, the Secretary 

of State, 

(b) in relation to Wales, the Assembly, 

and in relation to England and Wales means the Secretary of State and the 
Assembly acting jointly, 

“the Assembly” means the National Assembly for Wales, 

“body” includes an unincorporated body, 

“by virtue of” includes “by” and “under”, 
“child”, except where used to express a relationship, means a person who 
has not attained the age of 18 years, 
“the Convention” means the Convention on Protection of Children and Co- 
operation in respect of Intercountry Adoption, concluded at the Hague on 
29th May 1993, 
“Convention adoption order” means an adoption order which, by virtue of 
regulations under section 1 of the Adoption (Intercountry Aspects) Act 1999 
(c 18) (regulations giving effect to the Convention), is made as a Convention 
adoption order, 
“Convention country” means a country or territory in which 
the Convention is in force, 

[“court” means the High Court or the family court,| 

“enactment” includes an enactment comprised in subordinate legislation, 
“fee” includes expenses, 

“guardian” has the same meaning as in the 1989 Act and includes a special 
guardian within the meaning of that Act, 

“information” means information recorded in any form, 

“local authority” means any unitary authority, or any county council so far 
as they are not a unitary authority, 

“Northern Irish adoption agency” means an adoption agency within the 
meaning of Article 3 of the Adoption (Northern Ireland) Order 1987 (SI 
1987/2203 (NI 22)), 
“Northern Irish adoption order” means an order made, or having effect as if 
made, under Article 12 of the Adoption (Northern Ireland) Order 1987, 
“notice” means a notice in writing, 

[“registration authority” (in Part 1)— 

(a) in relation to England, has the same meaning as in the 
Care Standards Act 2000 (c 14), and 

(b) in relation to Wales, means the Welsh Ministers, | 
“regulations” means regulations made by the appropriate Minister, unless 
they are required to be made by the Lord Chancellor, the Secretary of State 
or the Registrar General, 
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“relative”, in relation to a child, means a grandparent, brother, sister, uncle 
or aunt, whether of the full blood or half-blood or by marriage [or civil 
partnership], 
|“rules” means Family Procedure Rules made by virtue of section 141(1),| 
“Scottish adoption order” means an order made, or having effect as if made, 
under section 12 of the Adoption (Scotland) Act 1978 (c 28) [or 
section 28(1) of the Adoption and Children (Scotland) Act 2007 (asp 4)|, 
“subordinate legislation” has the same meaning as in the Interpretation Act 
1978 (c 30), 

“unitary authority” means— 

(a) the council of any county so far as they are the council for an area 
for which there are no district councils, 

(b) the council of any district comprised in an area for which there is 
no county council, 

(c) the council of a county borough, 

(d) the council of a London borough, 

(e) the Common Council of the City of London. 
(2) Any power conferred by this Act to prescribe a fee by . . . regulations includes 
power to prescribe— 

(a) a fee not exceeding a prescribed amount, 

(b) a fee calculated in accordance with the ... regulations, 

(c) a fee determined by the person to whom it is payable, being a fee of a 
reasonable amount. 

(3) In this Act, “Scottish adoption agency” means— 
(a) a local authority, or 

(b) a voluntary organisation providing a registered adoption service; 
but in relation to the provision of any particular service, references to a Scottish 
adoption agency do not include a voluntary organisation unless it is registered in 
respect of that service or a service which, in Scotland, corresponds to that service. 

Expressions used in this subsection have the same meaning as in the [Public Services 
Reform (Scotland) Act 2010 (asp 8)] and “registered” means registered under 
[Chapter 3 of Part 5] of that Act. 

(4) In this Act, a couple means— 
(a) a married couple, or 

[(aa) two people who are civil partners of each other, or] 
(b) two people (whether of different sexes or the same sex) living as partners 

in an enduring family relationship. 
(5) Subsection (4)(b) does not include two people one of whom is the other’s parent, 
grandparent, sister, brother, aunt or uncle. 

(6) References to relationships in subsection (5)— 

(a) are to relationships of the full blood or half blood or, in the case of an 
adopted person, such of those relationships as would exist but for 
adoption, and 

(b) include the relationship of a child with his adoptive, or former adoptive, 
parents, 

but do not include any other adoptive relationships. 

(7) For the purposes of this Act, a person is the partner of a child’s parent if the 

person and the parent are a couple but the person is not the child’s parent. 

Sub-s (1): definition “court” substituted by the Crime and Courts Act 2013, s 17(6), Sch 11, 

Pt 1, paras 151, 159. Date in force: 22 April 2014: see SI 2014/954, art 2(e); for transitional 

provisions see art 3. 

Sub-s (1): definition “registration authority” substituted by SI 2019/772, regs 14, 21. Date in 

force: 29 April 2019: see SI 2019/772, reg 1(2). 
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Sub-s (1): in definition “relative” words “or civil partnership“ in square brackets inserted by 

the Civil Partnership Act 2004, s 79(1), (11). Date in force: 30 December 2005S: see SI 2005/3175, 

art 2(9). 

Sub-s (1): definition “rules” substituted by the Courts Act 2003, s 109(1), Sch 8, para 414. 

Date in force: 1 April 2005: see SI 2005/910, art 3(y); for transitional provisions see SI 2005/911, 

arts 2-5, 

Sub-s (1): in definition “Scottish adoption order” words “or section 28(1) of the Adoption and 
Children (Scotland) Act 2007 (asp 4)” inserted by SI 2011/1740, art 2, Sch 1, Pt 1, para 6(1), (7). 

Date in force: 15 July 2011: see SI 2011/1740, art 1(2). 

Sub-s (2): first words omitted repealed by the Children and Families Act 2014, s 7(8), Sch 1, 

paras 1, 10(a). Date in force: 13 May 2014: see SI 2014/889, art 5(b), (f). 

Sub-s (2): in para (b) words omitted repealed by the Children and Families Act 2014, s 7(8), 
Sch 1, paras 1, 10(b), Date in force: 13 May 2014: see SI 2014/889, art 5(b), (f). 

Sub-s (3): words “Public Services Reform (Scotland) Act 2010 (asp 8)” in square brackets 
substituted by SI 2011/2581, art 2, Sch 2, Pt 1, para 4(b)(i). Date in force: 28 October 2011: see 

SI 2011/2581, art 1(2)(b). 
Sub-s (3): words “Chapter 3 of Part 5” in square brackets substituted by SI 2011/2581, art 2, 

Sch 2, Pt 1, para 4(b)(ii). Date in force: 28 October 2011: see SI 2011/2581, art 1(2)(b). 

Sub-s (4): para (aa) inserted by the Civil Partnership Act 2004, s 79(1), (12). Date in force: 

30 December 2005: see SI 2005/3175, art 2(9). 

A1.537 

SCHEDULE 6 

GLOSSARY 

Section 147 

In this Act, the expressions listed in the left-hand column below have the meaning 
given by, or are to be interpreted in accordance with, the provisions of this Act or 
(where stated) of the 1989 Act [or the 2014 Act] listed in the right-hand column. 

Expression 

the 1989 Act 

[the 2014 Act 

Provision 

section 2(5) 

section 2(5)] 

Adopted Children Register section 77 

Adoption and Children Act Register section 125 

adoption (in relation to Chapter 4 of section 66 
Barty.) 

adoption agency 

adoption agency placing a child for 
section 2(1) 

section 18(5) 
adoption 

Adoption Contact Register section 80 

adoption order section 46(1) 

Adoption Service section 2(1) 

adoption society section 2(5) 

adoption support agency section 8 

adoption support services 

appointed day (in relation to Chapter 4 
of Part 1) 

appropriate Minister 

Assembly 

body 

by virtue of 

274 

section 2(6) 

section 66(2) 

section 144 

section 144 

section 144 

section 144 
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Expression Provision 
care order section 105(1) of the 1989 Act 
child sections 49(5) and 144 
[child arrangements order section 8(1) of the 1989 Act] 
child assessment order section 43(2) of the 1989 Act 
child in the care of a local authority section 105(1) of the 1989 Act 
[child looked after a local authority section 22 of the 1989 Act 
(in relation to a local authority in 
England) 

child looked after by a local authority section 74 of the 2014 Act] 
oS ag to a local authority in 

ales 

child placed for adoption by an adop- section 18(5) 
tion agency 

child to be adopted, adopted child section 49(5) 

consent (in relation to making adoption — section 52 
orders or placing for adoption) 

the Convention section 144 

Convention adoption section 66(1)(c) 

Convention adoption order section 144 

Convention country section 144 

couple section 144(4) 

court section 144 

disposition (in relation to Chapter 4 of — section 73 
Part’ 1) 

enactment section 144 

fee section 144 

guardian section 144 

information section 144 

interim care order section 38 of the 1989 Act 

local authority section 144 

[local authority foster parent section 105(1) of the 1989 Act] 

Northern Irish adoption agency section 144 

Northern Irish adoption order section 144 

notice section 144 

notice of intention to adopt section 44(2) 

overseas adoption section 87 

parental responsibility section 3 of the 1989 Act 

partner, in relation to a parent of a child section 144(7) 

placement order section 21 

placing, or placed, for adoption sections 18(5) and 19(4) 

prohibited steps order section 8(1) of the 1989 Act 

records (in relation to Chapter 5 of section 82 
Ratceu) 

registered adoption society section 2(2) 

registers of live-births (in relation to section 82 
Chapter 5 of Part 1) 

registration authority (in Part 1) section 144 

regulations section 144 

275 
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Expression Provision 

relative section 144, read with section 1(8) 

rules section 144 

Scottish adoption agency section 144(3) 

Scottish adoption order section 144 

specific issue order section 8(1) of the 1989 Act 

subordinate legislation section 144 

supervision order section 31(11) of the 1989 Act 

unitary authority section 144 

voluntary organisation section 2(5) 

Words “or the 2014 Act” in square brackets inserted by SI 2016/413, regs 188, 198(a). Date in 
force: 6 April 2016: see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, 
Schedule. 

Entry “the 2014 Act” inserted by SI 2016/413, regs 188, 198(b). Date in force: 6 April 2016: 
see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, Schedule. 

Entry “child arrangements order” inserted by the Children and Families Act 2014, s 12(4), Sch 
2, Pt 2, paras 59, 65(1), (2). Date in force: 22 April 2014: see SI 2014/889, art 4(b), (f). 

Entries “child looked after by a local authority (in relation to a local authority in England)” 
and “child looked after by a local authority (in relation to a local authority in Wales)” 
substituted, for definition “child looked after by a local authority” as originally enacted, by SI 
2016/413, regs 188, 198(c). Date in force: 6 April 2016: see SI 2016/413, reg 2(1); for 
transitional provisions and savings see reg 325, Schedule. 

Entry “local authority foster parent” substituted by SI 2016/413, regs 188, 198(d). Date in 
force: 6 April 2016: see SI 2016/413, reg 2(1); for transitional provisions and savings see reg 325, 
Schedule. 

In entry relating to “local authority foster parent” reference to “23(3)” in italics repealed and 
subsequent reference in square brackets substituted by the Children and Young Persons Act 2008, 
s 8(2), Sch 1, para 14. Date in force (in relation to England): 1 April 2011: see SI 2010/2981, 
art 4(a). Date in force (in relation to Wales): to be appointed: see the Children and Young Persons 
Act 2008, s 44(3), (4), (5)(a). 

Entry “residence order” (omitted) repealed by the Children and Families Act 2014, s 12(4), Sch 
2, Pt 2, paras 59, 65(1), (3). Date in force: 22 April 2014: see SI 2014/889, art 4(b), (f). 

GENDER RECOGNITION ACT 2004 
(2004, CHAPTER 7) 

[1st July 2004] 

Consequences of issue of gender recognition certificate etc 

A1.577 

21 Foreign gender change and marriage 
(1) A person’s gender is not to be regarded as having changed by reason only that it 
has changed under the law of a country or territory outside the United Kingdom. 
[(1A) Subsections (2) to (S) apply only in... Northern Ireland. | 
(2) 
(3) 
(4) 
(5) 
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(6) Nothing in this section prevents the exercise of any enforceable |EU] right [right 
which forms part of retained EU law by virtue of section 3 or 4 of the European Union 
(Withdrawal) Act 2018]. 

Sub-s (1A): inserted by the Marriage (Same Sex Couples) Act 2013, s 12, Sch 5, Pt 1, paras 1, 
12(a). Date in force: 10 December 2014: see SI 2014/3169, art 2. 

Sub-s (1A): words omitted repealed by SI 2014/3229, art 29, Sch 5, para 15(1), (7). Date in 
force: 16 December 2014: see SI 2014/3229, art 1(2). 

Sub-ss (2)-(S): repealed by the Marriage and Civil Partnership (Scotland) Act 2014, s 29, Sch 
2, Pt 1, paras 1, 12. Date in force: 16 December 2014: see SSI 2014/287, art 3, Schedule. 

Sub-s (6): reference to “EU” in square brackets substituted by SI 2011/1043, art 6(1)(f). Date 
in force: 22 April 2011; see SI 2011/1043, art 2; for transitional savings see art 3(3) thereof, 

Sub-s (6): words “enforceable EU right” in italics repealed and subsequent words in square 
brackets substituted by SI 2019/305, reg 2. Date in force: this amendment has effect from exit day 
(as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/305, reg 1. 

Supplementary 

A1.581 

25 Interpretation 

[(1)] In this Act— 

“the acquired gender” is to be construed in accordance with section 1(2), 

“approved country or territory” has the meaning given by section 2(4), 

“the appointed day” means the day appointed by order under section 26, 

“enactment” includes an enactment contained in an Act of the Scottish 
Parliament or in any Northern Ireland legislation, 
“full gender recognition certificate” and “interim gender recognition 
certificate” mean the certificates issued as such under section 4[, 5 or SA] 
[4C, 4E, 4K, 5, SA or SD] and “gender recognition certificate” means either 
of those sorts of certificate, 

“gender dysphoria” means the disorder variously referred to as gender 
dysphoria, gender identity disorder and transsexualism, 
“Gender Recognition Panel” (and “Panel”) is to be construed in accordance 
with Schedule 1, 
[“protected civil partnership” means a civil partnership under the law of 
England and Wales; 

“protected marriage” means— 
(a) a marriage under the law of England and Wales, or 

(b) a marriage under the law of a country or territory outside the 
United Kingdom, | 

[protected Scottish civil partnership” means a civil partnership registered in 
Scotland, | 
[“protected Scottish marriage” means a marriage solemnised in Scotland,| 

[“registered psychologist” means a person registered in the part of the 

register maintained under [the Health and Social Work Professions Order 

2001] [the Health Professions Order 2001] which relates to practitioner 

psychologists, | 

[“statutory declaration of consent” has the meaning _ given by 

section 3(6B)(a),| 

“subordinate legislation” means an Order in Council, an order, rules, 

regulations, a scheme, a warrant, bye-laws or any other instrument made 

under an enactment, and 

“UK birth register entry” has the meaning given by section 10(2). 

2/7 



A1.581 Appendix I - Statutes 

[(2) A civil partnership which was registered outside the United Kingdom under an 

Order in Council made under Chapter 1 of Part 5 of the Civil Partnership Act 2004 is 

to be treated for the purposes of this Act as having been registered in Scotland if— 

(a) the parties to the civil partnership elected Scotland as the relevant part of 

the United Kingdom under the Order, and 

(b) details of the civil partnership have been sent to the Registrar General for 

Scotland. 

(3) A marriage which was registered outside the United Kingdom under the Foreign 

Marriage Act 1892 (other than a marriage registered by virtue of section 18 of that 

Act) is to be treated for the purposes of this Act as having been solemnised in Scotland 

if details of the marriage have been sent to the Registrar General for Scotland. 

(4) A marriage which was solemnised outside the United Kingdom and registered 

under an Order in Council made under the Registration of Births, Deaths and 

Marriages (Special Provisions) Act 1957 is to be treated for the purposes of this Act as 

having been solemnised in Scotland if details of the marriage have been sent to the 

Registrar General for Scotland. 

(5) Aconsular marriage in relation to which the relevant part of the United Kingdom 
is Scotland is to be treated for the purposes of this Act as having been solemnised in 
Scotland. 

(6) In subsection (5)— 

“consular marriage” means a marriage solemnised in accordance with 
Part 1 of Schedule 6 to the Marriage (Same Sex Couples) Act 2013 and any 
Order in Council made under it, 

“relevant part of the United Kingdom”, in relation to such a marriage, 

means the part of the United Kingdom determined in accordance with 
paragraph 1(2)(b) of that Part of that Schedule for the purposes of the 
marriage.| 

Sub-s (1): numbered as such by the Marriage and Civil Partnership (Scotland) Act 2014, s 29, 
Sch 2, Pt 1, paras 1, 2(a), Date in force: 16 December 2014: see SSI 2014/287, art 3, Schedule. 

Sub-s (1): definition “chartered psychologist” (omitted) repealed by SI 2009/1182, art 4(2), Sch 
5, Pt 1, para 8(b). Date in force: 1 July 2009: see SI 2009/1357, art 2(1)(d). 

Sub-s (1): in definition ““full gender recognition certificate” and “interim gender recognition 
certificate”” words “, 5 or SA” in square brackets substituted by the Civil Partnership Act 2004, 
s 250(1), (7). Date in force: 5 December 2005: see SI 2005/3175, art 3, Sch 2. 

Sub-s (1): in definitions ““full gender recognition certificate” and “interim gender recognition 
certificate”” words “5 or 5A” in italics repealed and subsequent words in square brackets 
substituted by the Marriage and Civil Partnership (Scotland) Act 2014, s 29, Sch 2, Pt 1, paras 1, 
2(b). Date in force: 16 December 2014: see SSI 2014/287, art 3, Schedule. 

Sub-s (1): definitions “protected civil partnership” and “protected marriage” inserted by the 
Marriage (Same Sex Couples) Act 2013, s 12, Sch 5, Pt 1, paras 1, 14(a). Date in force: to be 
appointed: see the Marriage (Same Sex Couples) Act 2013, s 21(3). 

Sub-s (1): definition “protected Scottish civil partnership” inserted by the Marriage and Civil 
Partnership (Scotland) Act 2014, s 29, Sch 2, Pt 1, paras 1, 2(c). Date in force: 16 December 
2014: see SSI 2014/287, art 3, Schedule. 

Sub-s (1): definition “protected Scottish marriage” inserted by the Marriage and Civil 
Partnership (Scotland) Act 2014, s 29, Sch 2, Pt 1, paras 1, 2(c). Date in force: 16 December 
2014: see SSI 2014/287, art 3, Schedule. 

Sub-s (1): definition “registered psychologist” inserted by SI 2009/1182, art 4(2)eSch 9, Pt 1; 
para 8(b). Date in force: 1 July 2009: see SI 2009/1357, art 2(1)(d). 

Sub-s (1): in definition “registered psychologist” words “the Health and Social Work 
Professions Order 2001” in square brackets substituted by the Health and Social Care Act 2012, 
s 213(8)(d). Date in force: 1 August 2012: see SI 2012/1319, art 2(1), (4). 

Sub-s (1): in definition “registered psychologist” words “the Health and Social Work 
Professions Order 2001” in italics repealed and subsequent words in square brackets substituted 
by the Children and Social Work Act 2017, s 62, Sch 5, Pt 2, para 48(d). Date in force: to be 
appointed: see the Children and Social Work Act 2017, s 70(2) 
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Sub-s (1): definition “statutory declaration of consent” inserted by the Marriage (Same 
Sex Couples) Act 2013, s 12, Sch 5, Pt 1, paras 1, 14(b). Date in force: to be appointed: see the 
Marriage (Same Sex Couples) Act 2013, s 21(3). 

Sub-ss (2)-(6): inserted by the Marriage and Civil Partnership (Scotland) Act 2014, s 29, Sch 2, 
Pt 1, paras 1, 2(d). Date in force: 16 December 2014: see SSI 2014/287, art 3, Schedule. 

PART 5 
CIVIL PARTNERSHIP FORMED OR DISSOLVED ABROAD ETC 

CHAPTER 2 

OVERSEAS RELATIONSHIPS TREATED AS CIVIL PARTNERSHIPS 

A1.605 

216 The same-sex requirement 

(1) Two people are not to be treated as having formed a civil partnership as a result 
of having registered an overseas relationship if, at the critical time, they were not of the 
same sex under United Kingdom law. 

(2) But if a full gender recognition certificate is issued under the 2004 Act to a person 
who has registered an overseas relationship which is within subsection (4), after the 
issue of the certificate the relationship is no longer prevented from being treated as a 
civil partnership on the ground that, at the critical time, the parties were not of the 
same sex. 

(3) However, subsection (2) does not apply to an overseas relationship which is 
within subsection (4) if either of the parties has formed a subsequent civil partnership 
or lawful marriage. 

(4) An overseas relationship is within this subsection if (and only if), at the time 
mentioned in section 215(2)— 

(a) one of the parties (‘A’) was regarded under the relevant law as having 
changed gender (but was not regarded under United Kingdom law as 
having done so), and 

(b) the other party was (under United Kingdom law) of the gender to which 
A had changed under the relevant law. 

(S) In this section— 

‘the critical time’ means the time determined in accordance with 
section 215(2) or (as the case may be) (3); 

‘the 2004 Act’ means the Gender Recognition Act 2004 (c 7); 

‘United Kingdom law’ means any enactment or rule of law applying in 
England and Wales, Scotland and Northern Ireland. 

(6) Nothing in this section prevents the exercise of any enforceable [EU] right |right 
which forms part of retained EU law by virtue of section 3 or 4 of the European Union 
(Withdrawal) Act 2018]. 

Sub-s (6): words “enforceable EU right” in italics repealed and subsequent words in square 

brackets substituted by SI 2019/305, reg 3. Date in force: this amendment has effect from exit day 

(as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(S)): see SI 2019/305, reg 1. 

Sub-s (6): reference to “EU” in square brackets substituted by SI 2011/1043, art 6(1)(f). Date 

in force; 22 April 2011: see $I 2011/1043, art 2; for transitional savings see art 3(3) thereof. 

A1.608 

219 Power to make provision corresponding to EC Regulation 2201/2003 

(1) The Lord Chancellor may by regulations make provision— 

5) 
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(a) as to the jurisdiction of courts in England and Wales -. in 

proceedings for the dissolution or annulment of a civil partnership or for 

legal separation of the civil partners in cases where a civil partner— 

(i) is or has been habitually resident in a member State, 

(ii) is a national of a member State, or 

(iii) is domiciled in a part of the United Kingdom or the Republic of 

Ireland, and 

(b) as to the recognition in England and Wales ... of any judgment of a 

court of another member State which orders the dissolution or annulment 

of a civil partnership or the legal separation of the civil partners. 

Repealed in relation to Scotland by SSI 2019/104, reg 4, Sch 1, para 4(1), (2). Date in force: 

this repeal has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 

s 20(1)-(5)): see SSI 2019/104, reg 1; for saving and transitional provisions see reg 6 thereof. 

Sub-s (1): in paras (a), (b) words omitted repealed by SI 2010/976, art 15(5), Sch 18, Pt 1, 

paras 72, 73(a). Date in force: 12 April 2010 (being the date on which the Northern Ireland Act 

1998 (Amendment of Schedule 3) Order 2010, SI 2010/977 came into force): see SI 2010/976, 

art 1(2); for transitional provisions see arts 28-31 thereof. 

CHAPTER 3 

DISSOLUTION ETC: JURISDICTION AND RECOGNITION 

A1.610 

234 Recognition in the UK of overseas dissolution, annulment or separation 

(1) Subject to subsection (2), the validity of an overseas dissolution, annulment or 
legal separation is to be recognised in the United Kingdom [Scotland] if, and only if, it 
is entitled to recognition by virtue of sections 235 to 237. 
(2) This section and sections 235 to 237 do not apply to an overseas dissolution, 
annulment or legal separation as regards which provision as to recognition is made by 
section 219 regulations. 

(3) For the purposes of subsections (1) and (2) [subsection (1)] and sections 235 to 
237, an overseas dissolution, annulment or legal separation is a dissolution or 
annulment of a civil partnership or a legal separation of civil partners which has been 
opteined outside the United Kingdom (whether before or after this section comes into 
orce). 

Sub-s (1): words “Subject to subsection (2),” in italics repealed, in relation to England, Wales 
and Northern Ireland, by SI 2019/495, reg 4(1), (3)(a); a corresponding amendment has been 
made in relation to Scotland by SSI 2019/104, reg 4, Sch 1, para 4(1), (5)(a)(i). Date in force: this 
amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 
s 20(1)-(5)): see SI 2019/495, reg 1. 

Sub-s (1): words “the United Kingdom” in italics repealed and subsequent words in square 
brackets substituted, in relation to Scotland, by SSI 2019/104, reg 4, Sch 1, para 4(1), (5)(a)(ii). 
Date in force: this amendment has effect from exit day (as defined in the European Union 
(Withdrawal) Act 2018, s 20(1)-(5)): see SSI 2019/104, reg 1; for saving and transitional 
provisions see reg 6 thereof. 

Sub-s (2): repealed in relation to England, Wales and Northern Ireland by SI 2019/495, 
reg 4(1), (3)(b) and in relation to Scotland by SSI 2019/104, reg 4, Sch 1, para 4(1), (5)(b). Date 
in force: this repeal has effect from exit day (as defined in the European Union (Withdrawal) Act 
2018, s 20(1)-(5S)): see SI 2019/495, reg 1. 

Sub-s (3): words “subsections (1) and (2)” in italics revoked and subsequent words in square 
brackets substituted in relation to England, Wales and Northern Ireland by SI 2019/495, reg 4(1), 
(3)(c) and in relation to Scotland by SSI 2019/10, reg 4, Sch 1, para 4(1), (5)(c). Date in force: this 
amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 
s 20(1)-(5)): see SI 2019/495, reg 1. 
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MENTAL CAPACITY ACT 2005 
(2005, CHAPTER 9) 

(7th April 2005] 

PART 1 
PERSONS WHO LACK CAPACITY 

Lasting powers of attorney 

A1.621 

13 Revocation of lasting powers of attorney etc 

(1) This section applies if— 

(a) P has executed an instrument with a view to creating a lasting power of 
attorney, or 

(b) a lasting power of attorney is registered as having been conferred by P, 

and in this section references to revoking the power include revoking the instrument. 

(2) P may, at any time when he has capacity to do so, revoke the power. 

(3) P’s bankruptcy[, or the making of a debt relief order (under Part 7A of the 
Insolvency Act 1986) in respect of P,] revokes the power so far as it relates to 
P’s property and affairs. 

(4) But where P is bankrupt merely because an interim bankruptcy restrictions 
order has effect in respect of him [or where P is subject to an interim debt relief 
restrictions order (under Schedule 4ZB of the Insolvency Act 1986)], the power is 
suspended, so far as it relates to P’s property and affairs, for so long as the order has 
effect. 

(5) The occurrence in relation to a donee of an event mentioned in subsection (6)— 

(a) terminates his appointment, and 

(b) except in the cases given in subsection (7), revokes the power. 

(6) The events are— 

(a) the disclaimer of the appointment by the donee in accordance with such 
requirements as may be prescribed for the purposes of this section in 
regulations made by the Lord Chancellor, 

(b) subject to subsections (8) and (9), the death or bankruptcy of the donee 
[or the making of a debt relief order (under Part 7A of the Insolvency Act 
1986) in respect of the donee] or, if the donee is a trust corporation, its 
winding-up or dissolution, 

(c) subject to subsection (11), the dissolution or annulment of a marriage or 
civil partnership between the donor and the donee, 

(d) the lack of capacity of the donee. 
(7) The cases are— 

(a) the donee is replaced under the terms of the instrument, 
(b) he is one of two or more persons appointed to act as donees jointly and 

severally in respect of any matter and, after the event, there is at least one 
remaining donee. 

(8) The bankruptcy of a donee [or the making of a debt relief order (under Part 7A 
of the Insolvency Act 1986) in respect of a donee] does not terminate his appointment, 

or revoke the power, in so far as his authority relates to P’s personal welfare. 

(9) Where the donee is bankrupt merely because an interim bankruptcy restrictions 

order has effect in respect of him, [or where the donee is subject to an interim debt 
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relief restrictions order (under Schedule 4ZB of the Insolvency Act 1986),] his 

appointment and the power are suspended, so far as they relate to P’s property and 

affairs, for so long as the order has effect. 

(10) Where the donee is one of two or more appointed to act jointly and severally 

under the power in respect of any matter, the reference in subsection (9) to the 

suspension of the power is to its suspension in so far as it relates to that donee. 

(11) The dissolution or annulment of a marriage or civil partnership does not 

terminate the appointment of a donee, or revoke the power, if the instrument provided 

that it was not to do so. 

Sub-s (3): words from “, or the making” to “respect of P,” in square brackets inserted by SI 
2012/2404, art 3(2), Sch 2, para 53(1), (3)(a). Date in force: 1 October 2012: see SI 2012/2404, 

art 1; for transitional provisions see art 5 thereof. 

Sub-s (4): words from “or where P” to “Insolvency Act 1986)” in square brackets inserted by 
SI 2012/2404, art 3(2), Sch 2, para 53(1), (3)(b). Date in force: 1 October 2012: see SI 
2012/2404, art 1; for transitional provisions see art 6 thereof, 

Sub-s (6): words from “or the making” to “of the donee” in square brackets inserted by SI 
2012/2404, art 3(2), Sch 2, para $3(1), (3)(c). Date in force: 1 October 2012: see SI 2012/2404, 

art 1; for transitional provisions see art 5 thereof. 

Sub-s (8): words from “or the making” to “of a donee” in square brackets inserted by SI 
2012/2404, art 3(2), Sch 2, para 53(1), (3)(d). Date in force: 1 October 2012: see SI 2012/2404, 
art 1; for transitional provisions see art 5 thereof. 

Sub-s (9): words from “or where the” to “Insolvency Act 1986),” in square brackets inserted 
by SI 2012/2404, art 3(2), Sch 2, para 53(1), (3)(e). Date in force: 1 October 2012: see SI 
2012/2404, art 1; for transitional provisions see art 6 thereof. 

HUMAN FERTILISATION AND EMBRYOLOGY 
ACT 2008 

2008 CHAPTER 22 

[13th November 2008] 

PART 2 
PARENTHOOD IN CASES INVOLVING ASSISTED REPRODUCTION 

Parental orders 

A1.665 

54 Parental orders|: two applicants] 
(1) Onan application made by two people (“the applicants”), the court may make an 
order providing for a child to be treated in law as the child of the applicants if— 

(a) the child has been carried by a woman who is not one of the applicants, 
as a result of the placing in her of an embryo or sperm and eggs or her 
artificial insemination, 

(b) the gametes of at least one of the applicants were used to bring about the 
creation of the embryo, and 

(c) the conditions in subsections (2) to [(8A)]| are satisfied, 
(2) The applicants must be— 

(a) husband and wife, 

(b) civil partners of each other, or 
(c) two persons who are living as partners in an enduring family relationship 

ms are not within prohibited degrees of relationship in relation to each 
other. 
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(3) Except in a case falling within subsection (11), the applicants must apply for the 
order during the period of 6 months beginning with the day on which the child is born. 
(4) At the time of the application and the making of the order— 

(a) the child’s home must be with the applicants, and 
(b) either or both of the applicants must be domiciled in the United Kingdom 

or in the Channel Islands or the Isle of Man. 
(S) At the time of the making of the order both the applicants must have attained the 
age of 18. 

(6) The court must be satisfied that both— 

(a) the woman who carried the child, and 

(b) any other person who is a parent of the child but is not one of the 
applicants (including any man who is the father by virtue of section 35 or 
36 or any woman who is a parent by virtue of section 42 or 43), 

have freely, and with full understanding of what is involved, agreed unconditionally to 
the making of the order. 

(7) Subsection (6) does not require the agreement of a person who cannot be found 
or is incapable of giving agreement; and the agreement of the woman who carried the 
child is ineffective for the purpose of that subsection if given by her less than six weeks 
after the child’s birth. 
(8) The court must be satisfied that no money or other benefit (other than for 
expenses reasonably incurred) has been given or received by either of the applicants for 
or in consideration of— 

(a) the making of the order, 

(b) | any agreement required by subsection (6), 
(c) the handing over of the child to the applicants, or 
(d) the making of arrangements with a view to the making of the order, 

unless authorised by the court. 
[(8A) An order relating to the child must not previously have been made under this 
section or section 54A, unless the order has been quashed or an appeal against the 
order has been allowed.| 
(9) For the purposes of an application under this section— 

(a) in relation to England and Wales[— 
(i) the court” means the High Court or the family court, and 

(ii) | proceedings on the application are to be “family proceedings” for 
the purposes of the Children Act 1989], 

(b) in relation to Scotland, “the court” means the Court of Session or the 
sheriff court of the sheriffdom within which the child is, and 

(c) in relation to Northern Ireland, “the court” means the High Court or any 
county court within whose division the child is. 

(10) Subsection (1)(a) applies whether the woman was in the United Kingdom or 
elsewhere at the time of the placing in her of the embryo or the sperm and eggs or her 
artificial insemination. 
(11) An application which— 

(a) relates to a child born before the coming into force of this section, and 

(b) is made by two persons who, throughout the period applicable under 
subsection (2) of section 30 of the 1990 Act, were not eligible to apply for 
an order under that section in relation to the child as husband and wife, 

may be made within the period of six months beginning with the day on which this 

section comes into force. 

Section heading: words “: two applicants” in square brackets inserted by SI 2018/1413, 

art 2(1), (2). Date in force: 3 January 2019: see SI 2018/1413, art 1(1). 

Sub-s (1): in para (c) reference to “(8A)” in square brackets substituted by SI 2018/1413, 

art 2(1), (3). Date in force: 3 January 2019: see SI 2018/1413, art 1(1). 
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Sub-s (8A): inserted by SI 2018/1413, art 2(1), (4). Date in force: 3 January 2019: see SI 

2018/1413, art 1(1). 

Sub-s (9): para (a)(i), (ii) substituted by the Crime and Courts Act 2013, s 17(6), Sch 11, Pt Is 

para 206. Date in force: 22 April 2014: see SI 2014/954, art 2(a), (e); for transitional provision 

see art 3. 

A1.665A 

[54A Parental orders: one applicant] 

[((1) Onan application made by one person (“the applicant”), the court may make an 

order providing for a child to be treated in law as the child of the applicant if— 

(a) the child has been carried by a woman who is not the applicant, as a 

result of the placing in her of an embryo or sperm and eggs or her 
artificial insemination, 

(b) the gametes of the applicant were used to bring about the creation of the 
embryo, and 

(c) the conditions in subsections (2) to (8) are satisfied. 
(2) Except in a case falling within subsection (11), the applicant must apply for the 
order within the period of 6 months beginning with the day on which the child is born. 
(3) At the time of the application and the making of the order— 

(a) the child’s home must be with the applicant, and 
(b) the applicant must be domiciled in the United Kingdom or in the Channel 

Islands or the Isle of Man. 
(4) At the time of the making of the order the applicant must have attained the age of 

(S) The court must be satisfied that both— 

(a) the woman who carried the child, and 

(b) | any other person who is a parent of the child but is not the applicant 
(including any man who is the father by virtue of section 35 or 36 or any 
woman who is a parent by virtue of section 42 or 43), 

have freely, and with full understanding of what is involved, agreed unconditionally to 
the making of the order. 
(6) Subsection (5) does not require the agreement of a person who cannot be found 
or is incapable of giving agreement; and the agreement of the woman who carried the 
child is ineffective for the purpose of that subsection if given by her less than six weeks 
after the child’s birth. 
(7) The court must be satisfied that no money or other benefit (other than for 
expenses reasonably incurred) has been given or received by the applicant for or in 
consideration of— 

(a) the making of the order, 

(b) | any agreement required by subsection (5), 

(c) the handing over of the child to the applicant, or 
(d) the making of arrangements with a view to the making of the order, 

unless authorised by the court. 
(8) An order relating to the child must not previously have been made under 
section 54 or this section, unless the order has been quashed or an appeal against the 
order has been allowed. 
(9) Section 54(9) applies for the purposes of an application under this section. 
(10) Subsection (1)(a) applies whether the woman was in the United Kingdom or 
elsewhere at the time of the placing in her of the embryo or the sperm and eggs or her 
artificial insemination. 
(11) An application which relates to a child born before the coming into force of this 
section may be made within the period of six months beginning with the day on which 
this section comes into force. | 
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Inserted by SI 2018/1413, art 2(1), (5). Date in force: 3 January 2019: see SI 2018/1413, 
art 1(1). 

A1.666 

SS Parental orders: supplementary provision 

(1) The Secretary of State may by regulations provide— 

(a) for any provision of the enactments about adoption to have effect, with 
such modifications (if any) as may be specified in the regulations, in 
relation to orders under section 54 [or 54A], and applications for such 
orders, as it has effect in relation to adoption, and applications for 
adoption orders, and 

(b) for references in any enactment to adoption, an adopted child or an 
adoptive relationship to be read (respectively) as references to the effect 
of an order under section 54 Jor 54A], a child to whom such an 
order applies and a relationship arising by virtue of the enactments about 
adoption, as applied by the regulations, and for similar expressions in 
connection with adoption to be read accordingly. 

(2) The regulations may include such incidental or supplemental provision as appears 
to the Secretary of State to be necessary or desirable in consequence of any provision 
made by virtue of subsection (1)(a) or (b). 

(3) In this section ‘the enactments about adoption’ means— 

(a) the Adoption (Scotland) Act 1978 (c 28), 

(b) | the Adoption and Children Act 2002 (c 38), 

(c) the Adoption and Children (Scotland) Act 2007 (asp 4), and 

(d) the Adoption (Northern Ireland) Order 1987 (SI 1987/2203 (NI 22)). 

Sub-s (1): in paras (a), (b) words “or 54A” in square brackets inserted by SI 2018/1413, 

art 2(1), (6). Date in force: 3 January 2019: see SI 2018/1413, art 1(1). 

MARRIAGE (SAME SEX COUPLES) ACT 2013 
2013 Chapter 30 

[17th July 2013] 

PART 1 
MARRIAGE OF SAME SEX COUPLES IN ENGLAND AND WALES 

Other provisions relating to marriages of same sex couples 

A1.699 

9 Conversion of civil partnership into marriage 

(1) The parties to an England and Wales civil partnership may convert their civil 

partnership into a marriage under a procedure established by regulations made by the 

Secretary of State. 
(2) The parties to a civil partnership within subsection (3) may convert their civil 

partnership into a marriage under a procedure established by regulations made by the 

Secretary of State. 
(3) A civil partnership is within this subsection if— 

(a) it was formed outside the United Kingdom under an Order in Council 

made under Chapter 1 of Part 5 of the Civil Partnership Act 2004 

(registration at British consulates etc or by armed forces personnel), and 
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(b) the part of the United Kingdom that was relevant for the purposes of 

section 210(2)(b) or (as the case may be) section 211(2)(b) of that Act 

was England and Wales. 

(4) Regulations under this section may in particular make— 

(a) provision about the making by the parties to a civil partnership of an 

application to convert their civil partnership into a marriage; 

(b) provision about the information to be provided in support of an 

application to convert; 

(c) provision about the making of declarations in support of an application 

to convert; 

(d) provision for persons who have made an application to convert to appear 

before any person or attend at any place; 

(e) provision conferring functions in connection with applications to convert 
on relevant officials, relevant armed forces personnel, the Secretary 
of State, or any other persons; 

(f) provision for fees, of such amounts as are specified in or determined in 
accordance with the regulations, to be payable in respect of— 
(i) the making of an application to convert; 
(ii) the exercise of any function conferred by virtue of paragraph (e). 

(5) Functions conferred by virtue of paragraph (e) of subsection (4) may include 
functions relating to— 

(a) the recording of information on the conversion of civil partnerships; 

(b) the issuing of certified copies of any information recorded; 
[(ba) the carrying out, on request, of searches of any information recorded and 

the provision, on request, of records of any information recorded 
(otherwise than in the form of certified copies);] 

(c) the conducting of services or ceremonies (other than religious services or 
ceremonies) following the conversion of a civil partnership. 

[(SA) Subsection (5B) applies where regulations under this section provide for a fee 
to be payable to a superintendent registrar or registrar. 
(SB) The regulations may provide for such part of the fee as may be specified in or 
determined in accordance with the regulations to be payable by the superintendent 
registrar or registrar to the Registrar General in such circumstances as may be set out 
in the regulations. 

(SC) The regulations may provide for the reduction, waiver or refund of part or all of 
a fee whether by conferring a discretion or otherwise. | 
(6) Where a civil partnership is converted into a marriage under this section— 

(a) the civil partnership ends on the conversion, and 
(b) the resulting marriage is to be treated as having subsisted since the date 

the civil partnership was formed. 
(7) In this section— 

“England and Wales civil partnership” means a civil partnership which is 
formed by two people registering as civil partners of each other in England 
or Wales (see Part 2 of the Civil Partnership Act 2004) 
“relevant armed forces personnel” means— 

(a) | amember of Her Majesty’s forces; 
(b) a civilian subject to service discipline (within the meaning of the 

Armed Forces Act 2006); 
and for this purpose “Her Majesty’s forces” has the same meaning as in the 
Armed Forces Act 2006; 

“relevant official” means— 

(a) the Registrar General; 
(b) a superintendent registrar; 

. 
> 
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(c) a registrar; 

(d) a consular officer in the service of Her Majesty’s government in 
the United Kingdom; 

(e) a person authorised by the Secretary of State in respect of the 
solemnization of marriages or formation of civil partnerships in a 
country or territory in which Her Majesty’s government in the 
United Kingdom has for the time being no consular representative. 

Sub-s (5): para (ba) inserted by the Deregulation Act 2015, s 99(1), (3). Date in force: 
26 May 2015: see the Deregulation Act 2015, s 115(3)(k). 

Sub-ss (SA)-(SC): inserted by the Immigration Act 2016, s 89(1), (2)(a), Sch 15, Pt 1, para 5. 
Date in force: 12 July 2016: see SI 2016/603, reg 3(r), (w). 

GUARDIANSHIP (MISSING PERSONS) ACT 2017 
2017 Chapter 27 

[27th April 2017] 

Missing persons 

A1.722A 

1 Missing persons 
(1) For the purposes of this Act, a person is “missing” if— 

(a) the person is absent from his or her usual place of residence, 
(b) the person is absent from his or her usual day-to-day activities, and 
(c) the first or second condition is met. 

(2) The first condition is met if the person’s whereabouts— 

(a) are not known at all, or 

(b) are not known with sufficient precision to enable the person to be 
contacted for the purposes of decisions relating to his or her property and 
financial affairs. 

(3) The second condition ‘s met if— 
(a) the person is unable to make decisions relating to his or her property and 

financial affairs or to communicate such decisions with a view to their 
implementation (or both), and 

(b) the reason for that is something beyond the person’s control, other than 
illness, injury or lack of capacity in relation to a matter (within the 
meaning of the Mental Capacity Act 2005). 

(4) A person who is detained, whether in a prison or another place, is to be treated 
for the purposes of this Act as absent from his or her usual place of residence and usual 

day-to-day activities. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

Guardianship orders 

AL.722B 

2 Applying for a guardianship order 

(1) A person may apply to the court for an order appointing a guardian in respect of 

some or all of a missing person’s property and financial affairs (a “guardianship 

order”), 
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(2) The court has jurisdiction to hear and determine an application under this 

section in relation to property or financial affairs of a missing person only if— 

(a) the person was domiciled in England and Wales on the day before he or 

she was first known to be missing, 

(b) the person had been habitually resident in England and Wales throughout 

the period of one year ending with that day, or 

(c) the application is made by the person’s spouse or civil partner and the 

applicant— 
(i) is domiciled in England and Wales on the day on which the 

application is made, or 
(ii) has been habitually resident in England and Wales throughout the 

period of one year ending with that day. 

(3) If a person is missing for two or more separate periods, the reference in 
subsection (2)(a) to the day before he or she was first known to be missing is to be read 

as a reference to the day before the latest period began. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.722C 

3 Making a guardianship order 

(1) The court may make a guardianship order on an application under section 2 if 
subsection (2) or (3) of this section applies (and see also sections 19 and 20). 

(2) This subsection applies if the court is satisfied that— 

(a) the person whose property or financial affairs are the subject of the 
application is missing, 

(b) the person was missing throughout the period of 90 days ending with the 
day on which the application was made, 

(c) in all the circumstances, the appointment of a guardian in respect of 
property or financial affairs of the missing person is in the missing 
person’s best interests (see section 18), and 

(d) there is a person who could be appointed as guardian (see the 
requirements in section 4(1)), 

(and in this Act the condition in paragraph (b) is referred to as “the absence 
condition”), 

(3) This subsection applies if the court is satisfied that— 

(a) subsection (2) does not apply because (and only because) the absence 
condition is not met, but 

(b) a decision is needed, or is likely to be needed, in relation to property or 
financial affairs of the missing person before the day on which that 
condition would be met, 

(and in this Act the condition in paragraph (b) is referred to as “the urgency 
condition”), 
(4) The court must send a copy of a guardianship order to the Public Guardian. 
(5) The Secretary of State may by regulations made by statutory instrument amend 
dean (2)(b) by increasing or reducing the period for the time being specified 
there. 
(6) Regulations under this section may include transitional, transitory or saving 
provision. 
(7) A statutory instrument containing regulations under this section may not be 
made unless a draft of the instrument has been laid before and approved by a 
resolution of each House of Parliament. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 
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A1.722D 

4 Choice of guardian 
(1) The court may only appoint a person as a guardian in respect of property or 
financial affairs of a missing person if it is satisfied that the person— 

(a) is an individual aged at least 18 or a trust corporation (as defined in 
section 68 of the Trustee Act 1925), 

(b) consents to the appointment, 

(c) is suitable to act as the guardian of the property or financial affairs, and 

(d) if appointed, will act in the missing person’s best interests (see 
section 18), 

(2) For the purposes of determining whether a person (“the proposed guardian”) is 
suitable to act as the guardian of property or financial affairs, the court must, among 
other things, have regard to— 

(a) the proposed guardian’s relationship with the missing person; 

(b) the missing person’s views on the proposed guardian, so far as they are 
known to, or reasonably ascertainable by, the court; 

(c) whether the proposed guardian has the skills and knowledge necessary to 
carry out the functions proposed to be conferred on the proposed 
guardian by the guardianship order; 

(d) any conflict between the proposed guardian’s interests and the missing 
person’s interests. 

(3) For the purposes of determining whether there is a conflict between the proposed 
guardian’s interests and the missing person’s interests, the court must, among other 
things, consider— 

(a) | any connection between the proposed guardian’s property and financial 
affairs and the missing person’s property and financial affairs, and 

(b) | how any such connection might affect the taking of decisions by the 
proposed guardian if appointed. 

(4) There is not a conflict between the proposed guardian’s interests and the missing 
person’s interests merely because the proposed guardian— 

(a) is the missing person’s spouse, civil partner, parent, child, sibling or other 
relative, 

(b) was living wich the missing person immediately before that person 
became a missing person, or 

(c) may benefit from being appointed as guardian, whether directly or 
indirectly. 

(5) The court may make a guardianship order appointing a person as a guardian 
whether or not the person is proposed in the application for the order. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

Al 72 2E 

5 Guardian’s role: property and financial affairs 
(1) A guardianship order must appoint the guardian in relation to— 

(a) all of the missing person’s property and financial affairs, or 

(b) property or financial affairs of the missing person specified or described 

in the order. 

(2) A guardianship order may not relate to the property and financial affairs of more 

than one person. 

(3) A guardianship order may be made in respect of any property or financial affairs 

of the missing person, whether or not mentioned in the application, subject to 

subsection (4). 

289 



A1.722E Appendix I — Statutes 

(4) A guardianship order may be made only in respect of property or financial affairs 

in respect of which the court is satisfied that— 

(a) the conditions in section 3(2)(c) and (d) are met, and 

(b) where the order is made in reliance on section 3(3), the urgency condition 

is met. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.722F 

6 Guardian’s role: rights and powers etc 

(1) A guardianship order must appoint the guardian to exercise on behalf of the 

missing person— 

(a) all of the missing person’s rights and powers in relation to the property or 
financial affairs to which the order relates, or 

(b) such of those rights and powers as are specified or described in the order, 

(but see subsections (5) to (8)). 

(2) A guardianship order may— 

(a) impose duties on the guardian; 

(b) include conditions and restrictions. 

(3) The court’s powers under subsection (2) include power— 

(a) to require the guardian to give the Public Guardian security for the 
exercise of the guardian’s functions; 

(b) to require the guardian to submit to the Public Guardian such reports at 
such times or intervals as the court may direct; 

(c) to make provision suspending the guardian’s authority to exercise rights 
and powers for a period. 

(4) The rights and powers that a guardian may be appointed to exercise include— 

(a) selling, letting or mortgaging the missing person’s property; 

(b) making investments; 

(c) executing deeds and other documents; 

(d) recovering money owed to the missing person; 

(e) discharging debts and other obligations of the missing person (whether 
legally enforceable or not); 

(f) resigning trusteeships held by the missing person; 

) bringing or conducting legal proceedings; 

) making a gift out of the missing person’s property. 

guardianship order has effect subject to the restrictions in subsections (6) to 

a) execute a will for the missing person, or 
b) exercise a power vested in the missing person as a trustee in relation to 

another person’s property. 
(7) A guardian may only make a gift out of the missing person’s property if the 
guardianship order expressly authorises the making of the gift, the making of gifts of 
a description which includes the gift or the making of gifts generally. 
(8) Subsection (7) does not apply in relation to a gift made for the maintenance of, or 
otherwise for the benefit of, a dependant of the missing person. 
(9) “Dependant”, in relation to a missing person, means an individual who, if the 
missing person were not missing, would reasonably rely on the missing person to 
provide for his or her maintenance. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A 

(6) A guardian may not— 

( 

( 
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A1.722G 

7 Period of guardianship 
(1) A guardian is appointed for the period specified in the guardianship order. 
(2) The period specified in a guardianship order must end before the end of the 
period of 4 years beginning with the day on which the order is made. 
(3) Subsections (1) and (2) do not prevent the court from making further 
guardianship orders in respect of some or all of the missing person’s property and 
financial affairs, including orders reappointing a person as a guardian. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

Guardians 

A1.722H 

8 Guardians and effect of guardianship order 

(1) A guardian must act in what the guardian reasonably believes to be the missing 
person’s best interests (see section 18). 

(2) A guardian is to be treated as the missing person’s agent with the authority 
conferred by the guardianship order and this Act. 

(3) Before taking a decision in relation to which it would be reasonable to expect the 
missing person to consult a particular person, the guardian must consult that person 
unless it is not reasonably practicable to do so. 

(4) A guardianship order does not affect any rights, powers or other interests of third 
parties in relation to the missing person’s property or financial affairs. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.7221 

9 Expenses, remuneration and records 

(1) A guardian is entitled to be reimbursed out of the missing person’s property for 
reasonable expenses incurred in connection with the exercise of functions as a 
guardian. 
(2) The court may direct that a guardian is entitled to remuneration payable out of 
the missing person’s property for exercising functions as a guardian. 
(3) A guardian must— 

(a) keep records of the exercise of functions as a guardian, including 
accounts relating to the exercise of those functions, and 

(b) | onceasing to be a guardian, give a copy of the records to such persons as 
the court directs. 

(4) The court may, on an application, order a person to provide the applicant with 
accounts or other information relating to the person’s exercise of functions as a 
guardian in the form and manner specified in the order. 
(5) When giving a direction under subsection (3) or considering an application under 
subsection (4), the court must have regard to— 

(a) the need to keep the missing person’s affairs confidential, and 

(b) the need to impose only such requirements as are reasonable in all the 
circumstances, 

(and, regarding applications, see also sections 19 and 20). 

(6) Directions under subsection (3) and orders under subsection (4) may include 

conditions and restrictions. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 
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A1.722J 

10 Directions by the court to guardians 

(1) The court may give a direction to a guardian about— 

(a) whether or how to act in a particular case, or 

(b) the scope of the guardian’s authority under the guardianship order and 

this Act. 

(2) The court may do so on an application or without an application being made 

(and see sections 19 and 20). 

Appointment: 31 July 2019; see SI 2019/1032, reg 3. 

A1.722K 

11 Actions outside guardian’s authority etc 
(1) The court may make a declaration— 

(a) that action taken by a guardian, when purporting to exercise functions as 
a guardian, was within or outside the scope of the guardian’s authority 
under the guardianship order and this Act, or 

(b) that a guardian performed or failed to perform a duty under the 
guardianship order, this Act or regulations under section 58 of the 
Mental Capacity Act 2005 or a duty owed to the missing person under a 
rule of law. 

(2) It may do so on an application or without an application being made (and see 
sections 19 and 20). 
(3) If the court makes a declaration under subsection (1) that a guardian acted 
outside the scope of the guardian’s authority or failed to perform a duty as described 
in that subsection, it may— 

(a) make an order disallowing expenses incurred by the guardian or 
remuneration to which the guardian would otherwise be entitled; 

(b) make an order requiring the guardian to make a payment of an amount 
determined by the court to the missing person or the missing 
person’s estate; 

(c) | make such other order as the court considers appropriate for the purpose 
of compensating the missing person or the missing person’s estate for any 
loss resulting from the action or failure. 

(4) Subsection (3) does not prevent the court from exercising powers available to it 
otherwise than by virtue of that subsection. 

(5) If the court makes a declaration under subsection (1), or otherwise determines, 
that a guardian acted outside the scope of the guardian’s authority or failed to perform 
a duty as described in that subsection but— 

(a) the guardian shows that the guardian behaved honestly and reasonably in 
doing so, and 

(b) the court considers that, having regard to all the circumstances, the 
guardian ought to be relieved of personal liability, 

the court may relieve the guardian, either entirely or partly, of personal liability in 
respect of the action or failure. 
(6) In considering whether to relieve a guardian of personal liability, the court must 
have regard to— 

(a) the care and skill that it is reasonable to expect the guardian to have 
exercised in the circumstances, and 

(b) in the case of a person acting as a guardian in the course of a business or 
profession, any special knowledge or experience that it is reasonable to 
expect of a person acting in the course of that kind of business or 
profession. 
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Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

Variation and revocation of guardianship orders 

A1.72210 

12 Variation of guardianship order 
(1) The court may make an order varying a guardianship order, on an application or 
without an application being made. 

(2) It may do so only if it is satisfied that— 

(a) the person whose property or financial affairs are the subject of the 
guardianship order is missing, 

(b) the absence condition or the urgency condition is met, and 

(c) in all the circumstances, the proposed variation is in the missing 

person’s best interests (see section 18), 

(and see also sections 19 and 20). 

(3) The power under subsection (1) includes power to— 

(a) appoint a different person to be the guardian; 

b) add or remove property or financial affairs, subject to subsection (4); 

) add, remove or alter conditions or restrictions; 

) alter the period for which the guardian is appointed, subject to subsection 
(5); 

(e) do anything else that the court could do on making a guardianship order. 
(4) Where the court varies a guardianship order in circumstances in which the 
urgency condition (but not the absence condition) is met, it may only make provision 
in respect of property or financial affairs in respect of which it is satisfied that the 
urgency condition is met. 
(S) The court may not vary a guardianship order so that the period for which the 
guardian is appointed ends after the last day of the 4 year period specified in 
section 7(2). 

(6) The court must send a copy of an order varying a guardianship order to the 
Public Guardian. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

( 
(c 

(d 

A1.722M 

13 Revocation of guardianship order 
(1) The court may make an order revoking a guardianship order, on an application 
or without an application being made. 
(2) Ifa guardian has reasonable grounds to believe that the person whose property or 
financial affairs are the subject of the guardianship order is no longer missing, the 
guardian must apply to the court as soon as reasonably practicable for the revocation 
of the order. 
(3) The court may revoke a guardianship order only if it is satisfied that— 

(a) the person whose property or financial affairs are the subject of the 
guardianship order is no longer missing, or 

(b) in all the circumstances, revocation is in the missing person’s best 
interests (see section 18), 

(and see also sections 19 and 20). 

(4) The court must send a copy of an order revoking a guardianship order to the 

Public Guardian. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 
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A1.722N 

14 Automatic revocation 

(1) A guardianship order is revoked— 

(a) on the death of the missing person; 

(b) on the making of a declaration of presumed death in respect of the 

missing person under section 2 of the Presumption of Death Act 2013; 

(c) on the death of the guardian; 

(d) on the expiry of the guardian’s period of appointment. 

(2) A guardianship order made after the death of the missing person is to be treated 

as having been immediately revoked under subsection (1)(a). 

(3) Where a person becomes aware that a guardianship order appointing the person 

as guardian has been revoked under subsection (1)(a) or (b), the person must inform 

the Public Guardian as soon as reasonably practicable. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.7220 

15 Protection following variation or revocation 

(1) Where a guardian acts within the scope of the authority conferred by the 
guardianship order and this Act at a time when— 

(a) the guardianship order has been revoked under section 14, but 

(b) the guardian does not know that, 

the guardian does not incur any personal liability (either to the missing person or any 
other person) because of the revocation. 

(2) Where a person deals with a guardian at a time when— 

(a) the guardianship order has been varied or revoked, but 

(b) — the person does not know that, 

the transaction between them is, in favour of that person, as valid as if the 
guardianship order had not been varied or revoked. 

(3) Where the interest of a purchaser depends on whether a transaction between a 
guardian and another person was valid by virtue of subsection (2), it is to be 
conclusively presumed in favour of the purchaser that the other person did not at the 
material time know of the variation or revocation of the guardianship order if— 

(a) the transaction between the guardian and the other person was 
completed within the period of 12 months beginning with the day on 
which the guardianship order was made, or 

(b) before the completion of the purchase, or within the period of 3 months 

beginning with the day of its completion, the other person makes a 
statutory declaration that the person did not at the material time know of 
the variation or revocation of the guardianship order. 

(4) For the purposes of this section— 
(a) knowledge that a guardianship order has been revoked includes 

knowledge of the occurrence of an event which caused it to be revoked 
under section 14, and 

(b) | “purchaser” and “purchase” have the meaning given in section 205(1) of 
the Law of Property Act 1925. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 
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Two or more guardians 

A1.722P 

16 Appointment of two or more guardians 
(1) The court may appoint two or more guardians in respect of some or all of a 
missing person’s property and financial affairs. 
(2) It may appoint them— 

(a) at the same time or at different times; 

(b) by means of the same guardianship order or separate guardianship 
orders. 

(3) It may do so whether or not the appointment of two or more guardians is 
proposed in an application for, or for the variation of, a guardianship order. 

(4) The Schedule to this Act makes further provision about the appointment of two 
or more guardians. 

(5) The Secretary of State may by regulations made by statutory instrument make 
provision about the appointment of two or more guardians, including provision 
modifying this Act as it applies where two or more guardians are appointed. 
(6) Regulations under this section may— 

(a) amend the Schedule to this Act, 

(b) make different provision for different purposes, and 
(c) include transitional, transitory or saving provision. 

(7) A statutory instrument containing regulations under this section may not be 
made unless a draft of the instrument has been laid before and approved by a 
resolution of each House of Parliament. 

Sub-ss (5)-(7): Specified date: 27 April 2017: see s 25(2)(a). 

Sub-ss (1)-(4): Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

Supervision of guardians 

A1.722Q 

17 Supervision of guardians by the Public Guardian 
(1) Section 58 of the Mental Capacity Act 2005 (functions of the Public Guardian) is 
amended as follows. 
(2) After subsection (2) insert— 

“(2A) The Public Guardian also has the following functions— 
a) establishing and maintaining a register of guardianship orders, 

(b) supervising guardians, 
(c) receiving security which the court requires a guardian to give for the 

exercise of the guardian’s functions, 
(d) receiving reports from guardians, 
(e) reporting to the court on such matters relating to proceedings under 

the Guardianship (Missing Persons) Act 2017 as the court requires, 
(f) dealing with representations (including complaints) about the way in 

which a guardian is exercising the guardian’s functions, and 

(g) publishing, in any manner the Public Guardian thinks appropriate, 
information about the exercise of his or her functions in connection 
with guardians and guardianship orders.” 

(3) In subsection (3), after “this Act” insert “or the Guardianship (Missing Persons) 

Act 2017”. 
(4) In subsection (4)— 
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(a) in paragraph (a), after “court” insert “or guardians”, and 

(b) after paragraph (f) insert— 

“(g) the making of reports to the Public Guardian by guardians.” 

(5) In subsection (5), after “functions” insert “in relation to lasting powers of 

attorney or deputies”. 

(6) After subsection (6) insert— 

“(7) In this section “guardian” and “guardianship order” have the same 

meaning as in the Guardianship (Missing Persons) Act 2017.” 

Specified date (for certain purposes): 27 April 2017: see s 25(2)(b). 

Appointment (for remaining purposes): 31 July 2019: see SI 2019/1032, reg 3. 

Missing person’s best interests 

A1.722R 

18 Missing person’s best interests 
(1) In determining for the purposes of this Act what is in a missing person’s best 
interests, the court or a guardian— 

(a) must consider all the relevant circumstances of which the court or 

guardian is aware, and 
(b) must, among other things, take the steps described in subsections (2) to 

(4). 
(2) The court or guardian must consider, so far as is reasonably ascertainable— 

(a) any relevant wishes and feelings expressed by the missing person at any 
time, including any relevant written statement made by the missing 
person, 

(b) the beliefs and values that would be likely to influence the missing person, 
and 

(c) any other factors that the missing person would be likely to consider. 
(3) The court or guardian must take into account the views of any persons of whom 
the court or guardian (as appropriate) is aware with a relevant interest in relation to 
the missing person’s property or financial affairs, where it is reasonably practicable 
and appropriate to do so. 

(4) The court or guardian must consider the consequences of taking a proposed 
action. 
(5) Nothing in this Act requires the court or a guardian— 

(a) to decide a matter by reference to the decision the missing person is likely 
to have taken in relation to the matter, or 

(b) to consider any question as to whether or when the missing person might 
cease to be missing. 

(6) The Secretary of State may by regulations made by statutory instrument provide 
that, for the purposes of this Act, doing something specified or described in the 
regulations, or doing it in circumstances specified or described in the regulations, is or 
is not to be treated as being in a missing person’s best interests. 
(7) Regulations under this section may— 

(a) make different provision for different purposes, and 
(b) include transitional, transitory or saving provision. 

(8) A statutory instrument containing regulations under this section may not be 
made unless a draft of the instrument has been laid before and approved by a 
resolution of each House of Parliament. 

Sub-ss (6)-(8): Specified date: 27 April 2017: see s 25(2)(c). 

Sub-ss (1)-(S): Appointment: 31 July 2019: see SI 2019/1032, reg 3. 
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Applications, intervention and codes of practice 

A1.722S 

19 Requirement for applicants to have sufficient interest 
(1) The court must refuse to hear an application under a provision listed in 
subsection (2) if it considers that the applicant does not have a sufficient interest in 
relation to the missing person’s property or financial affairs. 
(2) Those provisions are— 

) section 2 (guardianship order); 

) section 9 (accounts and information); 

) section 10 (directions to guardians); 

) section 11 (actions outside guardian’s authority); 

) section 12 (variation of guardianship order); 

(f) section 13 (revocation of guardianship order), 

(3) For the purposes of subsection (1), the following are to be treated as having a 
sufficient interest— 

(a) the missing person and the missing person’s personal representatives; 

(b) the missing person’s spouse, civil partner, parent, child or sibling; 

(c) in relation to an application under section 2, a person who was the 
guardian in respect of some or all of the missing person’s property and 
financial affairs at any time during the period of one year ending with the 
day on which the application is made; 

(d) in relation to an application under section 10, 12 or 13, the guardian. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

wre ae 

20 Giving notice of applications 
(1) Where an application under a provision listed in subsection (2) is made— 

(a) the applicant must send notice of the application and any other 
information specified by rules of court to the persons specified by rules of 
court, and 

(b) the application must be advertised in accordance with rules of court. 
(2) Those provisions are— 

(a) section 2 (guardianship order); 

(b) section 12 (variation of guardianship order); 

(c) section 13 (revocation of guardianship order). 
(3) The court must refuse to hear an application under a provision listed in 
subsection (2) if it knows that a requirement under subsection (1) has not been met. 

(4) If the court makes an order on an application in circumstances in which a 
requirement under subsection (1) has not been met— 

(a) the failure to meet the requirement does not invalidate the order, but 

(b) where the court considers varying or revoking a guardianship 
order which it knows was made or varied in such circumstances, it must 
consider the effect of the failure. 

(5) Rules of court may make provision imposing obligations to send notice to 

persons specified in the rules and to advertise where— 

(a) an application is made under a provision of this Act which is not listed in 

subsection (2), or 

(b) the court proposes to exercise a power under this Act without an 

application being made. 
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Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.722U 

21 Right to intervene 

(1) The missing person’s spouse, civil partner, parent, child or sibling may intervene 

in— 

(a) proceedings on an application for a guardianship order; 

(b) proceedings relating to the variation or revocation of a guardianship 

order; 

(c) other proceedings relating to the exercise of functions by a guardian. 

(2) Any other person may intervene in such proceedings only with the permission of 

the court. 

(3) The court must refuse permission to intervene if it considers that the applicant 

does not have a sufficient interest in relation to the missing person’s property or 

financial affairs. 
(4) References in this section to intervening in proceedings include arguing before the 
court any question which the court considers it necessary to have fully argued for the 
purposes of the proceedings. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

A1.722V 

22 Codes of practice 
(1) The Lord Chancellor must prepare and issue one or more codes of practice— 

(a) for the guidance of guardians, 

(b) for the guidance of persons making applications under this Act, and 
(c) with respect to such other matters concerned with this Act as the Lord 

Chancellor thinks fit. 
(2) A guardian must have regard to any relevant code issued under this section. 
(3) If it appears to a court or tribunal conducting legal proceedings that— 

(a) a provision of a code issued under this section, or 

(b) a failure to comply with such a code, 

is relevant to a question arising in the proceedings, the provision or failure must be 
taken into account in deciding the question. 
(4) The Lord Chancellor may from time to time revise a code issued under this 
section. 
(5) The Lord Chancellor may delegate the preparation or revision of all or part of a 
code under this section. 

(6) Before preparing or revising a code under this section, the Lord Chancellor must 
consult such persons as the Lord Chancellor considers appropriate. 
(7) The Lord Chancellor may not issue a code or revised code under this 
section unless— 

(a) a draft has been laid before both Houses of Parliament by the Lord 
Chancellor, and 

(b) the 40 day period has elapsed without either House resolving not to 
approve the draft. 

(8) The Lord Chancellor must arrange for any code or revised code issued under this 
section to be published in such a way as the Lord Chancellor considers appropriate for 
bringing it to the attention of those likely to be concerned with its provisions. 
(9) “The 40 day period”, in relation to the draft of a code or revised code, means— 

(a) if the draft is laid before the Houses of Parliament on different days, the 
period of 40 days beginning with the later of the two days; 

298 



Guardianship (Missing Persons) Act 2017 A1.722X 

(b) in any other case, the period of 40 days beginning with the day on which 
it is laid before the Houses. 

(10) In calculating the 40 day period, no account is to be taken of any period during 
which Parliament is dissolved or prorogued or during which both Houses are 
adjourned for more than 4 days. 

Appointment: 19 June 2019: see SI 2019/1032, reg 2(a). 

General 

A1.722W 

23 The court 

(1) The Lord Chancellor must by regulations made by statutory instrument designate 
the High Court or the Court of Protection to have the functions of the court under this 
Act. 

(2) The Lord Chancellor must consult the Lord Chief Justice before making 
regulations under this section. 

(3) _ The Lord Chief Justice may nominate a judicial office holder (as defined in 
section 109(4) of the Constitutional Reform Act 2005) to exercise the Lord Chief 
Justice’s functions under this section. 

(4) Regulations under this section may include transitional, transitory or saving 
provision. 
(S) A statutory instrument containing regulations under this section is subject to 
annulment in pursuance of a resolution of either House of Parliament. 

Appointment: 19 June 2019: see SI 2019/1032, reg 2(b). 

A1.722X 

24 Interpretation 

(1) In this Act— 

“the absence condition” has the meaning given in section 3; 
“the court” means the court for the time being designated by the Lord Chancellor 
under section 23; 
“guardian” means a person appointed as a guardian under this Act; 
“guardianship order” has the meaning given in section 2; 
“missing”, in relation to a person, has the meaning given in section 1 (and see 
subsection (2)); 

“the missing person” means— 
(a) in relation to an application or order under this Act, the missing 

person whose property or financial affairs are or would be the 
subject of the application or order, and 

(b) in relation to a guardian, the missing person in respect of whose 
property or financial affairs the guardian is appointed, 
(and see subsection (2)); 

“personal representative”, in relation to a person who has died, means— 
(a) a person responsible for administering the person’s estate under 

the law of England and Wales, or 
(b) a person who, under the law of another country or territory, has 

functions equivalent to those of administering the person’s estate 
under the law of England and Wales; 

“property” includes any thing in action and any interest in real or personal 

property; 
“sibling” means a sibling of the full blood or the half blood; 
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“the urgency condition” has the meaning given in section 3; 

“will” includes codicil. 

(2) References in the following provisions to a missing person include a person 

whose property or financial affairs are or were the subject of a guardianship order but 

who is no longer missing— 

(a) sections 8, 9, 11, 14(1), 15(1) and 18, and 

(b) sections 19 and 21, so far as they apply to applications or proceedings in 

connection with such a person. 

(3) References in this Act to action by a guardian (however expressed) include 

inaction. 

Specified date: 27 April 2017: see s 25(2)(d). 

A1.722Y 

25 Extent, commencement and short title 

(1) This Act extends to England and Wales only. 
(2) The following come into force on the day on which this Act is passed— 

(a) section 16(5) to (7), 

(b) section 17, so far as it confers power to make regulations, 

(c) section 18(6) to (8), and 

(d) section 24 and this section. 

(3) Subject to subsection (2), the provisions of this Act come into force on such day 
as the Secretary of State may appoint by regulations made by statutory instrument. 
(4) Regulations under this section may— 

(a) appoint different days for different purposes, and 
(b) include transitional, transitory or saving provision. 

(5) This Act may be cited as the Guardianship (Missing Persons) Act 2017. 

Specified date: 27 April 2017: see s 25(2)(d). 

A222. 

SCHEDULE 

APPOINTMENT OF TWO OR MORE GUARDIANS 
Section 16 

Powers of court when appointing two or more guardians 

1 

(1) This paragraph applies where, when making or varying a guardianship order, the 
court appoints two or more guardians in respect of some or all of a missing 
person’s property and financial affairs, whether by appointing them at the same time 
or at different times. 
(2) The court must— 

(a) provide for the guardians to act jointly in relation to the property or 
financial affairs, 

(b) provide for each guardian to have sole responsibility in relation to 
different parts of the missing person’s property and financial affairs, or 

(c) provide for a combination of joint and sole responsibilities. 
(3) For the purposes of sub-paragraph (2)(c), the court provides for a combination of 
joint and sole responsibilities if it provides— 

(a) for the guardians to act jointly in relation to parts of the missing 
person’s property and financial affairs, and 
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(b) for one or more of the guardians to have sole responsibility in relation to 
other parts of the missing person’s property and financial affairs. 

(4) The court may make different provision in relation to different guardians so far 
as it provides for them to have sole responsibility in relation to different parts of the 
missing person’s property and financial affairs, including provision imposing different 
conditions and restrictions. 
(5) The court may provide that different guardians are appointed for different 
periods. 

Power of court to remove guardians 

2 

(1) This paragraph applies where a guardianship order appoints two or more 
guardians. 

(2) The court’s powers under section 12 to vary the order include a power to remove 

one or more of the guardians without appointing a replacement (but not to remove all 
of the guardians without replacing any of them). 

Guardians appointed to act jointly 

3 

(1) This paragraph applies where a guardianship order appoints two or more 
guardians to act jointly in relation to property or financial affairs. 
(2) The guardians must act unanimously in relation to the property or financial 
affairs. 
(3) A condition or restriction imposed by the court in respect of the property or 
financial affairs applies to each of the guardians. 
(4) A direction given by the court under section 10 in respect of the property or 
financial affairs applies to each of the guardians. 

Death of a guardian 

(1) This paragraph applies where— 
(a) a guardianship order appoints two or more guardians, and 

(b) one of the guardians dies. 

(2) The order is not revoked under section 14(1)(c) on the guardian’s death unless— 

(a) no other guardian appointed under the order remains alive, or 
(b) the only other guardian remaining alive is appointed only to act jointly 

with the deceased guardian. 
(3) If, by virtue of this paragraph, the order is not revoked on the guardian’s death, 
a guardian appointed under the order who remains alive must apply to the court for 
the variation or revocation of the order as soon as reasonably practicable after 
becoming aware of the death. 

Expiry of period of appointment of a guardian 

5 
(1) This paragraph applies where— 

(a) a guardianship order appoints two or more guardians, and 

(b) a guardian’s period of appointment expires. 

(2) The order is not revoked under section 14(1)(d) if the period of appointment of 

another guardian appointed under the order has not expired. 
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(3) But section 15(2) applies in relation to a person who deals with the guardian 

mentioned in sub-paragraph (1)(b) after that guardian’s period of appointment expires 

as if the guardianship order had been revoked under section 14(1)(d) on the expiry of 

that period. 

Appointment: 31 July 2019: see SI 2019/1032, reg 3. 

PART II — FINANCE ACTS ETC. 
Note. 

For the earlier statutes, since repealed, relating to estate duty, see Appendix I to the 

Twenty-fifth edition of this work; the provisions of the Finance Acts 1975 et seq, consolidated in 

the Inheritance Tax/Capital Transfer Tax Act 1984, are to be found in Appendix 1 to the 

Twenty-sixth edition of this work. 

For Tables of Rates of Inheritance Tax and Capital Transfer Tax, see Appendix IV. 

For Inheritance Tax and Capital Transfer Tax (Delivery of Accounts) Regulations, see 

Appendix IL. 

INHERITANCE TAX ACT 1984 

(1984, c 51) 
[31 July 1984] 

PART I 

GENERAL 

Rates 

Alwy27 

7 Rates 

(1) [Subject to subsections (2), (4) and (5) below] [and to [section 8D and] Schedule 
1A] the tax charged on the value transferred by a chargeable transfer made by any 
transferor shall be charged at the following rate or rates, that is to say— 

(a) if the transfer is the first chargeable transfer made by that transferor in 
the period of [seven years] ending with the date of the transfer, at the rate 
or rates applicable to that value under the ... Table in Schedule 1 to 
this Act; 

(b) in any other case, at the rate or rates applicable under that Table to such 
part of the aggregate of— 
(i) that value, and 

(ii) the values transferred by previous chargeable transfers made by 
him in that period, 

as is the highest part of that aggregate and is equal to that value. 
[(2) Except as provided by subsection (4) below, the tax charged on the value 
transferred by a chargeable transfer made before the death of the transferor shall be 
charged at one half of the rate or rates referred to in subsection (1) above.| 
(3) In [the Table] in Schedule 1 to this Act any rate shown in the third column is that 
applicable to such portion of the value concerned as exceeds the lower limit shown in 
the first column but does not exceed the upper limit (if any) shown in the second 
column, 
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[(4) Subject to subsection (5) below, subsection (2) above does not apply in the case 
of a chargeable transfer made at any time within the period of seven years ending with 
the death of the transferor but, in the case of a chargeable transfer made within that 
period but more than three years before the death, the tax charged on the value 
transferred shall be charged at the following percentage of the rate or rates referred to 
in subsection (1) above— 

(a) where the transfer is made more than three but not more than four years 
before the death, 80 per cent; 

(b) where the transfer is made more than four but not more than five years 
before the death, 60 per cent; 

(c) where the transfer is made more than five but not more than six years 
before the death, 40 per cent; and 

(d) where the transfer is made more than six but not more than seven years 
before the death, 20 per cent. 

(S) If, in the case of a chargeable transfer made before the death of the transferor, the 
tax which would fall to be charged in accordance with subsection (4) above is less than 
the tax which would have been chargeable (in accordance with subsection (2) above) if 
the transferor had not died within the period of seven years beginning with the date of 
the transfer, subsection (4) above shall not apply in the case of that transfer. | 

Sub-s (1): words “Subject to subsections (2), (4) and (5) below” in square brackets inserted by 
the Finance Act 1986, s 101(1), (3), Sch 19, Pt I, para 2, with respect to transfers of value made, 
and other events occurring, on or after 18 March 1986. 

Sub-s (1): words in square brackets beginning with the words “and to” inserted by the Finance 
Act 2012, s 209, Sch 33, paras 2, 3. Date in force: this amendment has effect in cases where 

D’s death occurs on or after 6 April 2012: see the Finance Act 2012, s 209, Sch 33, para 10(1). 

Sub-s (1): words “section 8D and” in square brackets inserted by the Finance (No 2) Act 2015, 
s 9(1), (2). Date in force: this amendment came into force on 18 November 2015 (date of Royal 
Assent of the Finance (No 2) Act 2015) in the absence of any specific commencement provision. 

Sub-s (1): in para (a) words “seven years” in square brackets substituted by the Finance Act 
1986, s 101(1), (3), Sch 19, Pt I, para 2, with respect to transfers of value made, and other events 

occurring, on or after 18 March 1986. 
Sub-s (1): in para (a) word omitted repealed by the Finance Act 1986, ss 101(1), (3), 114(6), 

Sch 19, Pt I, para 2, Sch 23, Pt X, with respect to transfers of value made, and other events 
occurring, on or after 18 March 1986. 

Sub-s (2): substituted by the Finance Act 1986, s 101(1), (3), Sch 19, Part I, para 2, with respect 
to transfers of value made, and other events occurring, on or after 18 March 1986. 

Sub-s (3): words in square brackets substituted by the Finance Act 1986, s 101(1), (3), Sch 19, 
Part I, para 2, with respect to transfers of value made, and other events occurring, on or after 

18 March 1986. 
Sub-ss (4), (5): inserted by the Finance Act 1986, s 101(1), (3), Sch 19, Part I, para 2, with 

respect to transfers of value made, and other events occurring, on or after 18 March 1986. 

PART IX 
MISCELLANEOUS AND SUPPLEMENTARY 

Miscellaneous 

Se 

A1.742 

267 Persons treated as domiciled in United Kingdom 

(1) A person not domiciled in the United Kingdom at any time (in this 

section referred to as “the relevant time”) shall be treated for the purposes of this Act 

as domiciled in the United Kingdom (and not elsewhere) at the relevant time if— 

(a) he was domiciled in the United Kingdom within the three years 

immediately preceding the relevant time, or 
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[(aa) he is a formerly domiciled resident for the tax year in which the relevant 

time falls (“the relevant tax year”), or] 

[(b) he was resident in the United Kingdom— 

(i) for at least fifteen of the twenty tax years immediately preceding 

the relevant tax year, and 

(ii) for at least one of the four tax years ending with the relevant tax 

year]. 

(2) Subsection (1) above shall not apply for the purposes of section 6(2) or (3) or 

48(4) above and shall not affect the interpretation of any such provision as is 

mentioned in section 158(6) above. 
(3) Paragraph (a) of subsection (1) above shall not apply in relation to a person who 
(apart from this section) has not been domiciled in the United Kingdom at any time 
since 9th December 1974, and paragraph (b) of that subsection shall not apply in 
relation to a person who has not been resident there at any time since that date; and 
that subsection shall be disregarded— 

(a) in determining whether settled property which became comprised in the 
settlement on or before that date is excluded property, 

(b) — in determining the settlor’s domicile for the purposes of section 65(8) 
above in relation to settled property which became comprised in the 
settlement on or before that date, and 

(c) in determining for the purposes of section 65(8) above whether the 
condition in section 82(3) above is satisfied in relation to such settled 
property. 

(4) For the purposes of this section the question whether a person was resident in the 
United Kingdom [for any tax year] shall be determined as for the purposes of income 
tax, 
[(5) In determining for the purposes of this section whether a person is, or at any 
time was, domiciled in the United Kingdom, sections 267ZA and 267ZB are to be 
ignored. | 

Sub-s (1): in para (a) word omitted repealed by the Finance (No 2) Act 2017, s 30(1)(a). Date 
in force: this repeal has effect in relation to times after 5 April 2017: see the Finance (No 2) Act 
2017, s 30(9); for effect and transitional provisions see s 30(10)-(17). 

Sub-s (1): para (aa) inserted by the Finance (No 2) Act 2017, s 30(1)(b). Date in force: this 
amendment has effect in relation to times after 5 April 2017: see the Finance (No 2) Act 2017, 
s 30(9); for effect and transitional provisions see s 30(10)-(17). 

Sub-s (1): para (b) substituted by the Finance (No 2) Act 2017, s 30(1)(c). Date in force: this 
amendment has effect in relation to times after 5 April 2017: see the Finance (No 2) Act 2017, 
s 30(9); for effect and transitional provisions see s 30(10)-(17). 

Sub-s (3): repealed by the Finance (No 2) Act 2017, s 30(2). Date in force: this repeal has effect 
in relation to times after 5 April 2017: see the Finance (No 2) Act 2017, s 30(9); for effect and 
transitional provisions see s 30(10)-(17). 

Sub-s (4): words “for any tax year” in square brackets substituted by the Finance (No 2) Act 
2017, s 30(3). Date in force: this amendment has effect in relation to times after 5 April 2017: see 
the Finance (No 2) Act 2017, s 30(9); for effect and transitional provisions see s 30(10)-(17). 

Sub-s (4): words omitted repealed, in relation to the year 1993-1994 and subsequent years of 
assessment, by the Finance Act 1993, s 208(3), (5), Sch 23, Part V. 

Sub-s (5): inserted by the Finance Act 2013, s 177(1), (2). Date in force: this amendment came 
into force on 17 July 2013 (date of Royal Assent of the Finance Act 2013) in the absence of any 
specific commencement provision. 
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PART I - NON-CONTENTIOUS BUSINESS 

THE NON-CONTENTIOUS PROBATE 
RULES 1987 

SI 1987/2024 

Note. 

Shown as amended by the Non-Contentious Probate (Amendment) Rules 1991 (SI 

1991/1876), Non-Contentious Probate (Amendment) Rules 1998 (SI 1998/1903), Non- 

Contentious Probate (Amendment) Rules 1999 (SI 1999/1015), Non-Contentious Probate 

(Amendment) Rules 2003 (SI 2003/185), Non-Contentious Probate (Amendment) Rules 2004 (SI 

2004/2985), Civil Partnership Act 2004 (Amendments to Subordinate Legislation) Order 2005 (SI 
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2005/2114), Adoption and Children Act (Consequential Amendments) Order 2005 (SI 

2005/3504), Mental Capacity Act 2005 (Transitional and Consequential Provisions) Order 2007 

(SI 2007/1898), Constitutional Reform Act 2005 (Commencement No 11) Order 2009 (SI 

2009/1604), Non-Contentious Probate (Amendment) Rules 2009 (SI 2009/1893), Legal Services 

Act 2007 (Consequential Amendments) Order 2009 (SI 2009/3348), Child Arrangements Order 

(Consequential Amendments to Subordinate Legislation) Order 2014 (SI 2014/852), Non- 

Contentious Probate (Amendment) Rules 2016 (SI 2016/972), Non-Contentious Probate 

(Amendment) Rules 2017 (SI 2017/1034) and Non-Contentious Probate (Amendment) Rules 

2018 (SI 2018/1137). New/inserted text is inside square brackets. 

ARRANGEMENT OF RULES 

Citation and commencement 

Interpretation 

Application of other rules 

Applications for grants through solicitors [or probate practitioners] 

Alternative procedure for grants through solicitors or probate practi- 
tioners 
Personal applications 
Online procedure for personal applications 
Alternative procedure for personal applications 

Duty of [district judge or] registrar on receiving application for grant 

Grants by registrars 
Statement of truth in support of grant 

Grant in additional name. 
Exhibition of wills 
Engrossments for purposes of record 
Evidence as to due execution of will 

Execution of will of blind or illiterate testator 
Evidence as to terms, condition and date of execution of will 

Attempted revocation of will 

Affidavit as to due execution, terms, etc, of will 

Wills proved otherwise than under section 9 of the Wills Act 1837 
Wills of persons on military service and seamen 
Evidence of foreign law 
Order of priority for grant where deceased left a will 
Grants to attesting witnesses, etc 

Order of priority for grant in case of intestacy 

Order of priority for grant in pre-1926 cases 
Right of assignee to a grant 
Joinder of administrator 

Additional personal representatives 

Grants where two or more persons entitled in same degree 
Exceptions to rules as to priority 

Grants in respect of settled land 

Grants where deceased died domiciled outside England and Wales 
Grants to attorneys 

Grants on behalf of minors 

Grants where a minor is a co-executor 

Renunciation of the right of a minor to a grant 
Grants in case of mental incapacity 

Grants to trust corporations and other corporate bodies 
Renunciation of probate and administration 

Notice to Crown of intended application for grant 

Resealing under Colonial Probates Acts 1892 and 1927 

Application for leave to sue on guarantee 
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41. Amendment and revocation of grant 

42. Certificate of delivery of Inland Revenue affidavit 
43. Standing searches 

44. Caveats 

4S. Probate actions 

46. Citations 

47. Citation to accept or refuse or to take a grant 

48. Citation to propound a will 

49, Address for service 

50. Application for order to attend for examination or for subpoena to 
bring in a will 

oi Grants to part of an estate under section 113 of the Act 
2k Grants of administration under discretionary powers of court, and 

grants ad colligenda bona 
53. Applications for leave to swear to death 
54. Grants in respect of nuncupative wills and copies of wills 
SS. Application for rectification of a will 

56. Notice of election by surviving spouse to redeem life interest 

Sime Index of grant applications 
58. Inspection of copies of original wills and others documents 

59. Issue of copies of original wills and other documents 
60. Taxation of costs 

61. Power to require application to be made by summons 

62. Transfer of applications 
62A. Exercise of a registrar’s jurisdiction by another registrar 

63. Power to make orders for costs 
64. Exercise of powers of judge during Long Vacation 

Gor Appeals from district judges or registrars 

66. Service of summons 
67. Notices, etc 

68. Application to pending proceedings 

69. Revocation of previous rules 
Schedules 
First Schedule—Forms 

Second Schedule—Revocations 

The President of the Family Division, in exercise of the powers conferred upon him by 
section 127 of the Senior Courts Act 1981, and section 2(5) of the Colonial Probates 
Act 1892, and with the concurrence of the Lord Chancellor, hereby makes the 
following Rules: 

A2.40 

1 Citation and commencement.— 
These Rules may be cited as the Non-Contentious Probate Rules 1987, and shall come 

into force on Ist January 1988. 

A2.41 

2 Interpretation 
(1) In these Rules, unless the context otherwise requires— 

“the Act” means the [Senior Courts Act 1981]; 

“authorised officer” means any officer of a registry who is for the time being 

authorised by the President to administer any oath or to take any affidavit 

required for any purpose connected with his duties; 
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“the Crown” includes the Crown in right of the Duchy of Lancaster and the 

Duke of Cornwall for the time being; 

[“district judge” means a district judge of the Principal Registry;] 

“grant” means a grant of probate or administration and includes, where the 

context so admits, the resealing of such a grant under the Colonial Probates 

Acts 1892 and 1927; 

“gross value” in relation to any estate means the value of the estate without 

deduction for debts, incumbrances, funeral expenses or inheritance tax (or 

other capital tax payable out of the estate); 

[“judge” means a judge of the High Court;] 

ates. 
[“online portal“ means the online portal established by Her 
Majesty’s Courts and Tribunals Service for the making of online 
applications under rules 4A (alternative procedure for applications through 
solicitors or probate practitioners), SZA (online procedure for personal 
applications) or 5A (alternative online procedure for personal applications);] 

“personal applicant” means a person other than a trust corporation who 
seeks to obtain a grant without employing a solicitor [or probate 
practitioner], and “personal application” has a corresponding meaning; 

[“probate practitioner” means a person who, for the purposes of the Legal 
Services Act 2007, is an authorised person in relation to an activity which 
constitutes a probate activity (within the meaning of that Act);] 

[“registrar” means the district probate registrar of the district probate 
registry— 

(i) to which an application for a grant is made or is proposed to be 
made, 

(ii) in rules 26, 40, 41 and 61(2), from which the grant issued, and 

(iii) in rules 46, 47 and 48, from which the citation has issued or is 
proposed to be issued;| 

“registry” means the Principal Registry or a district probate registry; 
[“the senior district judge” means the Senior District Judge of the Family 
Division or, in his absence, the senior of the district judges in attendance at 
the Principal Registry;] 
[“statement of truth” means a statement made for the purposes of rule 8 
(statement of truth) confirming the truthfulness of statements made in the 
application and the true nature of any documents served in support of the 
application;] 

CS hn Ge Fe 
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“the Treasury Solicitor” means the solicitor for the affairs of Her 
Majesty’s Treasury and includes the solicitor for the affairs of the Duchy of 
Lancaster and the solicitor of the Duchy of Cornwall; 
“trust corporation” means a corporation within the meaning of section 128 
of the Act as extended by section 3 of the Law of Property (Amendment) Act 
1926. 

(2) A form referred to by number means the form so numbered in the First Schedule; 
and such forms shall be used wherever applicable, with such variation as a [district 
judge or] registrar may in any particular case direct or approve. 
Para (1): in definition “the Act” words “Senior Courts Act 1981” in square brackets substituted 
by the Constitutional Reform Act 2005, s 59(5), Sch 11, Pt 1, para 1(2). Date in force: 1 October 
2009; see SI 2009/1604, art 2(d). 

Para (1): definition “district judge” inserted by SI 1991/1876, r 6(a). 

Para (1): definition “judge” inserted by SI 1991/1876, r 6(b). 
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Para (1): definition “oath” (omitted) revoked by SI 2018/1137, r 2(1), (2). Date in force: 
27 November 2018: see SI 2018/1137, r 1(1). 

Para (1): definition “online portal“ inserted by SI 2018/1137, r 2(1), (2). Date in force: 
27 November 2018: see SI 2018/1137, r 1(1). 

Para (1): in definition “personal applicant” words “or probate practitioner“ in square brackets 
inserted by SI 1998/1903, r 3(a). Date in force: 14 September 1998: see SI 1998/1903, r 1(1). 

Para (1): definition “probate practitioner” (as inserted by SI 1998/1903, r 3(b)) substituted by 
SI 2009/3348, art 7. Date in force: 1 January 2010 (being the day on which the Legal Services Act 
2007, s 13 came into force): see SI 2009/3348, art 2(1) and SI 2009/3250, art 2(b)(i). 

Para (1): definition “registrar” substituted by SI 1991/1876, r 6(c). 

Para (1): definition “the senior district judge” substituted, for definition “the Senior Registrar” 

as originally enacted, by SI 1991/1876, r 6(d). 

Para (1): definition “statement of truth” inserted by SI 2018/1137, r 2(1), (3). Date in force: 
27 November 2018: see SI 2018/1137, r 1(1). 

Para (1): definition “statutory guardian” omitted revoked by SI 1991/1876, r 2. 

Para (1): definition “testamentary guardian” omitted revoked by SI 1991/1876, r 2. 

Para (2): words in square brackets substituted by SI 1991/1876, r 7(1). 

A2.42 

[3 Application of other rules— 

(1) Subject to the provisions of these rules and to any enactment, the rules of the 
Supreme Court 1965 as they were in force immediately before 26th April 1999 shall 
apply, with any necessary modifications to non-contentious probate matters, and any 
reference in these rules to those rules shall be construed accordingly. 
(2) Nothing in Order 3 of the Rules of the Supreme Court shall prevent time from 
running in the Long Vacation.] 

Substituted by SI 1999/1015, r 2 from 26 April 1999: see SI 1999/1015, r 1. 

A2.43 

4 Applications for grants through solicitors [or probate practitioners].— 
(1) A person applying for a grant through a solicitor [or probate practitioner] may 
apply at any registry or sub-registry. 
[(1A) A person applying for a grant through a solicitor or probate practitioner may 
also apply for a grant at any registry under rule 4A if invited to do so by that registry. ] 
(2) Every solicitor [or probate practitioner] through whom an application for a grant 
is made shall give the address of his place of business within England and Wales. 

Provision heading: words ‘or probate practitioners’ in square brackets inserted by SI 1998/1903, 
r 4(a) from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (1): words ‘or probate practitioner’ in square brackets inserted by SI 1998/1903, r 4(b) 
from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (1A): inserted by SI 2017/1034, r 2(1). Date in force: 20 November 2017: see SI 

2017/1034, r 1(1). 

Para (2): words ‘or probate practitioner’ in square brackets inserted by SI 1998/1903, r 4(b) 

from 14 September 1998: see SI 1998/1903, r 1(1). 

A2.43A 

[4A Alternative procedure for applications through solicitors or probate practitioners] 

[(1) An application under this rule must be made by completing and sending an 

online application form in accordance with instructions given by the registry. 

amet} eS 

309 



A2.43A Appendix II - Rules, Orders and Regulations 

(3) Where original documents are required by instructions given by the registry to be 

sent in support of the application, they must be sent separately to the registry in 

accordance with such instructions. | 

Inserted by SI 2017/1034, r 2(2), Date in force: 20 November 2017: see SI 2017/1034, r 1(1). 

Para (2): revoked by SI 2018/1137, r 3. Date in force: 27 November 2018: see SI 2018/1137, 

r 1(1). 

A2.44 

5 Personal applications.— 
(1) A personal applicant may apply for a grant at any registry or sub-registry. 

(2) Save as provided for by rule 39 a personal applicant may not apply through an 

agent, whether paid or unpaid, and may not be attended by any person acting or 

appearing to act as his adviser. 
(3) No personal application shall be proceeded with if— 

(a) it becomes necessary to bring the matter before the court by action or 
summons, [unless a judge, district judge or registrar so permits]; 

(b) an application has already been made by a solicitor [or probate 
practitioner] on behalf of the applicant and has not been withdrawn; or 

(c) the [district judge or] registrar so directs. 

(4) After a will has been deposited in a registry by a personal applicant, it may not be 
delivered to the applicant or to any other person unless in special circumstances the 
[district judge or] registrar so directs. 
(5) A personal applicant shall produce a certificate of the death of the deceased or 
such other evidence of the death as [required by instructions given by the registry or as] 
the [district judge or] registrar may approve. 
(6) A personal applicant shall supply all information necessary to enable the papers 
leading to the grant to be prepared [as required by instructions given by the registry]. 
(7) Unless the [district judge or] registrar otherwise directs, every ... affidavit 
required on a personal application shall be sworn or executed by all the deponents 
before an authorised officer. 
(8) No legal advice shall be given to a personal applicant by an officer of a registry 
and every such officer shall be responsible only for embodying in proper form the 
applicant’s instructions for the grant. 
[(9) In any case where an application is made under rule 5ZA (online procedure for 
personal applications), this rule applies with the exceptions and modifications 
provided for by that rule.] 
[(10) In any case where an application is made under rule SA (alternative online 
procedure for personal applications), this rule applies with the exceptions and 
modifications provided for by that rule.] 

Para (3): in sub-para (a) words ‘, unless a judge, district judge or registrar so permits’ in square 
brackets inserted by SI 1998/1903, r 5 from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (3): in sub-para (b) words ‘or probate practitioner’ in square brackets inserted by SI 
1998/1903, r 6 from 14 September 1998: see SI 1998/1903, r 1(1). 

rats (3): in sub-para (c) words “district judge or” in square brackets inserted by SI 1991/1876, 
iW . 

Para (4): words “district judge or” in square brackets inserted by SI 1991/1876, r 7(1). 

Para (5): words “required by instructions given by the registry or as” in square brackets 
inserted by SI 2018/1137, r 4(1), (2). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (6): words “as required by instructions given by the registry” in square brackets 
substituted by SI 2018/1137, r 4(1), (3). Date in force: 27 November 2018: see SI 2018/1137, 
ce INCA). 

Para (7): words “district judge or” in square brackets inserted by SI 1991/1876, r TA AD, 
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Para (7): words omitted revoked by SI 2018/1137, r 4(1), (4). Date in force: 27 November 2018: 
see SI 2018/1137, r 1(1). 

Para (9): substituted by SI 2018/1137, r 4(1), (5). Date in force: 27 November 2018: see SI 
2018/1137, r 1(1). 

Para (10): substituted by SI 2018/1137, r 4(1), (6). Date in force: 27 November 2018: see SI 
2018/1137, x 1(1). 

A2.44ZA 

[SZA Online procedure for personal applications] 

[(1) Without prejudice to rule SA (alternative online applications for personal 
applications), a personal applicant may make an application for a grant online using 
the online portal. 

(2) An application under this rule must be made by completing and sending the 
online application form provided through the online portal and electronically paying 
the appropriate fee. 
(3) Where an application is made under this rule, rule 5 applies with the following 
exceptions and modifications— 

(a) paragraphs (1), (7) and (8) do not apply; and 

(b) paragraphs (5) and (6) apply as if, for the words after “required by” there 
were substituted “the online application form”. 

(4) Where original documents are required to be sent in support of the application, 
these must be sent separately in accordance with instructions given through the online 
portal. ] 

Inserted by SI 2018/1137, r 5. Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

A2.44A 

[SA Alternative procedure for personal applications] 
[(1) A personal applicant may apply for a grant at any registry under this rule if 
invited to do so by that registry. 
(2) An application under this rule must be made by completing and sending an online 
application form [(paying the appropriate fee electronically)] in accordance with 
instructions given by the registry. 
(3) Where an application is made under this rule, rule 5 applies with the following 
exceptions and modifications— 

(a) paragraphs (1), (7) and (8) do not apply; 

(b) Since Etat 
(c) paragraph (6) applies as if for the words after “information” there were 

substituted “required by instructions given by the registry”. 

Inserted by SI 2016/972, r 2(2). Date in force: 1 November 2016: see SI 2016/972, r 1(1). 

Para (2): words “(paying the appropriate fee electronically)” in square brackets inserted by SI 
2018/1137, r 6(1), (3). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (3): sub-para (b) revoked by SI 2018/1137, r 6(1), (4). Date in force: 27 November 2018: 

see SI 2018/1137, r 1(1). 

Para (4): revoked by SI 2018/1137, r 6(1), (4). Date in force: 27 November 2018: see SI 

2A S/TISe7 se LA 

A2.44B 

5B 

Inserted by SI 2017/1034, r 3(2). Date in force: 20 November 2017: see SI 2017/1034, r 1(1). 
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Revoked by SI 2018/1137, r 7. Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

A2.45 

6 Duty of [district judge or] registrar on receiving application for grant.— 

(1) A [district judge or] registrar shall not allow any grant to issue until all inquiries 

which he may see fit to make have been answered to his satisfaction. 

(2) Except with the leave of a [district judge or] registrar, no grant of probate or of 

administration with the will annexed shall issue within seven days of the death of the 

deceased and no grant of administration shall issue within fourteen days thereof. 

Provision heading: words in square brackets inserted by SI 1991/1876, r 7(1). 

Paras (1), (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.46 

7 Grants by registrars.— 
(1) No grant shall be made bya ... registrar— 

(a) in any case in which there is contention, until the contention is disposed 

of; or 
(b) in any case in which it appears to him that a grant ought not to be made 

without the directions of a judge or a [district judge]. 
(2) In any case in which paragraph (1)(b) applies, the ... registrar shall send a 
statement of the matter in question to the Principal Registry for directions. 
(3) A [district judge] may either confirm that the matter be referred to a judge and 
give directions accordingly or may direct the ... registrar to proceed with the 
matter in accordance with such instructions as are deemed necessary, which may 
include a direction to take no further action in relation to the matter. 

Paras (1), (3): words omitted revoked, and words in square brackets substituted, by SI 1991/1876, 
Ta) on) 

Para (2): words omitted revoked by SI 1991/1876, r 7(2). 

A2.47 

8 [Statement of truth] in support of grant 
(1) Every application for a grant other than one to which rule 39 applies shall be 
Y [by 

(a) a statement of truth; and 

(b) such other papers, 

as required by the district judge, registrar or instructions given through the online 
portal] by an oath by the applicant in the form applicable to the circumstances of the 
case, and by such other papers as the [district judge or] registrar may require. 
(2) Unless otherwise directed by a [district judge or] registrar, [the applicant must 
state in the application] where the deceased died domiciled. 
(3) Where the deceased died on or after 1st January 1926, [the applicant must state 
in the application] whether or not, to the best of the applicant’s knowledge, 
information and belief, there was land vested in the deceased which was settled 
previously to his death and not by his will and which remained settled land 
notwithstanding his death. 
(4) On an application for a grant of administration [the applicant must state in the 
application] in what manner all persons having a prior right to a grant have been 
cleared off and whether any minority or life interest arises under the will or intestacy. 
Provision heading: words “Statement of truth” in square brackets substituted by SI 2018/1137, 
r 8(1), (2). Date in force: 27 November 2018: see SI 2018/1137, r 1(1) 

Paras (1), (2): words in square brackets inserted by SI 1991/1876, r 7(1). 
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Para (1): words from “by— (a) a” to “the online portal“ in square brackets substituted by SI 
2018/1137, r 8(1), (3). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (2): words “the applicant must state in the application” in square brackets substituted by 
SI 2018/1137, r 8(1), (4). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (3): words “the applicant must state in the application“ in square brackets substituted by 
SI 2018/1137, r 8(1), (4). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (4): words “the applicant must state in the application“ in square brackets substituted by 
SI 2018/1137, r 8(1), (4). Date in force; 27 November 2018: see SI 2018/1137, r (aly, 

A2.48 

9 Grant in additional name.— 
Where it is sought to describe the deceased in a grant by some name in addition to his 
true name, the applicant [must state in the application] the true name of the deceased 
and shall specify some part of the estate which was held in the other name, or give any 
other reason for the inclusion of the other name in the grant. 

Words “must state in the application” in square brackets substituted by SI 2018/1137, r 9. Date 
in force: 27 November 2018: see SI 2018/1137, r 1(1). 

A2.49 

10 Exhibition of wills.— 

Subject to paragraph (2) below, every will in respect of which an application for a 
grant is made— 

(a) Ree: 

(b) — shall be exhibited to any affidavit which may be required under these 
Rules as to the validity, terms, condition or date of execution of the will. 

(2) The [district judge or] registrar may allow a facsimile copy of a will to be 
exhibited in lieu of the original document. 

Provision heading: substituted by SI 2018/1137, r 10(1), (2). Date in force: 27 November 2018: 

see SI 2018/1137, r 1(1). 

Para (1): sub-para (a) revoked by SI 2018/1137, r 10(1), (3). Date in force: 27 November 2018: 

see SI 2018/1137, r 1(1). 

Para (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2): words omitted revoked by SI 2018/1137, r 10(1), (4). Date in force: 27 November 

2018: see SI 2018/1137, r 1(1). 

A2.50 

11 Engrossment for purposes of record.— 

(1) Where the [district judge or] registrar considers that in any particular case a 

facsimile copy of the original will would not be satisfactory for purposes of record, he 

may require an engrossment suitable for facsimile reproduction to be lodged. 

(2) Where a will— 
(a) contains alterations which are not to be admitted to proof; or 

(b) has been ordered to be rectified by virtue of section 20(1) of the 

Administration of Justice Act 1982, 

there shall be lodged an engrossment of the will in the form in which it is to be proved. 

(3) Any engrossment lodged under this rule shall reproduce the punctuation, spacing 

and division into paragraphs of the will and shall follow continuously from page to 

page on both sides of the paper. 

Para (1): words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.51 

12 Evidence as to due execution of will.— 

(1) Subject to paragraphs (2) and (3) below, where a will contains no attestation 

clause or the attestation clause is insufficient, or where it appears to the [district judge 

or] registrar that there is doubt about the due execution of the will, he shall before 

admitting it to proof require an affidavit as to due execution from one or more of the 

attesting witnesses or, if no attesting witness is conveniently available, from any other 

person who was present when the will was executed; and if the [district judge or] 

registrar, after considering the evidence, is satisfied that the will was not duly executed, 

he shall refuse probate and mark the will accordingly. 

(2) If no affidavit can be obtained in accordance with paragraph (1) above, the 

[district judge or] registrar may accept evidence on affidavit from any person he may 
think fit to show that the signature on the will is in the handwriting of the deceased, or 
of any other matter which may raise a presumption in favour of due execution of the 
will, and may if he thinks fit require that notice of the application be given to any 
person who may be prejudiced by the will. 
(3) A [district judge or] registrar may accept a will for proof without evidence as 
aforesaid if he is satisfied that the distribution of the estate is not thereby affected. 

Para (3): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.52 

13 Execution of will of blind or illiterate testator.— 
Before admitting to proof a will which appears to have been signed by a blind or 
illiterate testator or by another person by direction of the testator, or which for any 
other reason raises doubt as to the testator having had knowledge of the contents of 
the will at the time of its execution, the [district judge or] registrar shall satisfy himself 
that the testator had such knowledge. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.53 

14 Evidence as to terms, condition and date of execution of will.— 

(1) Subject to paragraph (2) below, where there appears in a will any obliteration, 
interlineation, or other alteration which is not authenticated in the manner prescribed 
by section 21 of the Wills Act 1837, or by the re-execution of the will or by the 
execution of a codicil, the [district judge or] registrar shall require evidence to show 
whether the alteration was present at the time the will was executed and shall give 
directions as to the form in which the will is to be proved. 
(2) The provisions of paragraph (1) above shall not apply to any alteration which 
appears to the [district judge or] registrar to be of no practical importance. 
(3) If a will contains any reference to another document in such terms as to suggest 
that it ought to be incorporated in the will, the [district judge or] registrar shall require 
the document to be produced and may call for such evidence in regard to the 
incorporation of the document as he may think fit. 
(4) Where there is a doubt as to the date on which a will was executed, the [district 
inde or] registrar may require such evidence as he thinks necessary to establish the 
ate. 

Paras (1), (4): words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.54 

15 Attempted revocation of will.— 
Any appearance of attempted revocation of a will by burning, tearing, or otherwise 
destroying and every other circumstance leading to a presumption of revocation by the 
testator, shall be accounted for to the [district judge’s or] registrar’s satisfaction. 

Words in square brackets inserted by SI 1991/1876, r 7(5). 

A2.55 

16 Affidavit as to due execution, terms, etc, of will._— 
A [district judge or] registrar may require an affidavit from any person he may think fit 
for the purpose of satisfying himself as to any of the matters referred to in rules 13, 14 
and 15, and in any such affidavit sworn by an attesting witness or other person present 
at the time of the execution of a will the deponent shall depose to the manner in which 
the will was executed. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.56 

17 Wills proved otherwise than under section 9 of the Wills Act 1837.— 
(1) Rules 12 to 15 shall apply only to a will that is to be established by reference to 
section 9 of the Wills Act 1837 (signing and attestation of wills). 
(2) A will that is to be established otherwise than as described in paragraph (1) of 
this rule may be so established upon the [district judge or] registrar being satisfied as to 
its terms and validity, and includes (without prejudice to the generality of the 
foregoing)— 

(a) any will to which rule 18 applies; and 

(b) any will which, by virtue of the Wills Act 1963, is to be treated as 
properly executed if executed according to the internal law of the 
territory or state referred to in section 1 of that Act. 

Para (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.57 

18 Wills of persons on military service and seamen.— 
Where the deceased died domiciled in England and Wales and it appears to the [district 
judge or] registrar that there is prima facie evidence that a will is one to which 
section 11 of the Wills Act 1837 applies, the will may be admitted to proof if the 
registrar is satisfied that it was signed by the testator or, if unsigned, that it is in the 
testator’s handwriting. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.58 

19 Evidence of foreign law.— 

Where evidence as to the law of any country or territory outside England and Wales is 

required on any application for a grant, the [district judge or] registrar may accept— 

(a) an affidavit from any person whom, having regard to the particulars of 
his knowledge or experience given in the affidavit, he regards as suitably 

qualified to give expert evidence of the law in question; or 

(b) a certificate by, or an act before, a notary practising in the country or 

territory concerned. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2,59 

20 Order of priority for grant where deceased left a will.— 

Where the deceased died on or after 1 January 1926 the person or persons entitled to 

a grant in respect of a will shall be determined in accordance with the following 

order of priority, namely— 
(a) the executor (but subject to rule 36(4)(d) below); 

(b) any residuary legatee or devisee holding in trust for any other person; 

(c) any other residuary legatee or devisee (including one for life) or where the 
residue is not wholly disposed of by the will, any person entitled to share 
in the undisposed of residue (including the Treasury Solicitor when 
claiming bona vacantia on behalf of the Crown), provided that— 

(i) unless a [district judge or] registrar otherwise directs, a residuary 
legatee or devisee whose legacy or devise is vested in interest shall 
be preferred to one entitled on the happening of a contingency, 
and 

(ii) | where the residue is not in terms wholly disposed of, the [district 
judge or] registrar may, if he is satisfied that the testator has 
nevertheless disposed of the whole or substantially the whole of 
the known estate, allow a grant to be made to any legatee or 
devisee entitled to, or to share in, the estate so disposed of, 
without regard to the persons entitled to share in any residue not 
disposed of by the will; 

(d) the personal representative of any residuary legatee or devisee (but not 
one for life, or one holding in trust for any other person), or of any 
person entitled to share in any residue not disposed of by the will; 

(e) any other legatee or devisee (including one for life or one holding in trust 
for any other person) or any creditor of the deceased, provided that, 
unless a [district judge or] registrar otherwise directs, a legatee or devisee 
whose legacy or devise is vested in interest shall be preferred to one 
entitled on the happening of a contingency; 

(f) the personal representative of any other legatee or devisee (but not one 
for life or one holding in trust for any other person) or of any creditor of 
the deceased. 

Paras (c), (e): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.60 

21 Grants to attesting witnesses, etc. 

Where a gift to any person fails by reason of section 15 of the Wills Act 1837, such 
person shall not have any right to a grant as a beneficiary named in the will, without 
prejudice to his right to a grant in any other capacity. 

A2.61 

22 Order of priority for grant in case of intestacy.— 
(1) Where the deceased died on or after 1st January 1926, wholly intestate, the 
person or persons having a beneficial interest in the estate shall be entitled to a grant of 
administration in the following classes in order of priority, namely— 

(a) the surviving [spouse or civil partner]; 
(b) the children of the deceased and the issue of any deceased child who died 

before the deceased; 

(c) the father and mother of the deceased; 
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(d) brothers and sisters of the whole blood and the issue of any deceased 
brother or sister of the whole blood who died before the deceased; 

(e) brothers and sisters of the half blood and the issue of any deceased 

brother or sister of the half blood who died before the deceased; 

(f) grandparents; 

(g) uncles and aunts of the whole blood and the issue of any deceased uncle 

or aunt of the whole blood who died before the deceased; 

(h) uncles and aunts of the half blood and the issue of any deceased uncle or 

aunt of the half blood who died before the deceased. 

(2) In default of any person having a beneficial interest in the estate, the Treasury 
Solicitor shall be entitled to a grant if he claims bona vacantia on behalf of the Crown. 

(3) If all persons entitled to a grant under the foregoing provisions of this rule have 
been cleared off, a grant may be made to a creditor of the deceased or to any person 
who, notwithstanding that he has no immediate beneficial interest in the estate, may 

have a beneficial interest in the event of an accretion thereto. 

(4) Subject to paragraph (5) of rule 27, the personal representative of a person in any 
of the classes mentioned in paragraph (1) of this rule or the personal representative of 
a creditor of the deceased shall have the same right to a grant as the person whom he 
represents provided that the persons mentioned in sub-paragraphs (b) to (h) of 
paragraph (1) above shall be preferred to the personal representative of a spouse [or 
civil partner] who has died without taking a beneficial interest in the whole estate of 
the deceased as ascertained at the time of the application for the grant. 

Para (1): in sub-para (a) words ‘spouse or civil partner’ in square brackets substituted by SI 
2005/2114, art 2(6), Sch 6, para 2(1), (2) from 5 December 2005: see SI 2005/2114, art 1. 

Para (4): words ‘or a civil partner’ in square brackets inserted by SI 2005/2114, art 2(6), Sch 
6, para 2(1), (3) from 5 December 2005: see SI 2005/2114, art 1. 

A2.62 

23 Order of priority for grant in pre-1926 cases.— 
Where the deceased died before 1 January 1926, the person or persons entitled to a 
grant shall, subject to the provisions of any enactment, be determined in accordance 
with the principles and rules under which the court would have acted at the date of 
death. 

A2.63 

24 Right of assignee to a grant.— 
(1) Where all the persons entitled to the estate of the deceased (whether under a will 

or on intestacy) have assigned their whole interest in the estate to one or more persons, 

the assignee or assignees shall replace, in the order of priority for a grant of 

administration, the assignor or, if there are two or more assignors, the assignor with 

the highest priority. 

(2) Where there are two or more assignees, administration may be granted with the 

consent of the others to any one or more (not exceeding four) of them. 

(3) In any case where administration is applied for by an assignee the original 

instrument of assignment shall be produced and a copy of the same lodged in the 

registry. 

A2.64 

25 Joinder of administrator.— 

(1) A person entitled in priority to a grant of administration may, without leave, 

apply for a grant with a person entitled in a lower degree, provided that there is no 
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other person entitled in a higher degree to the person to be joined, unless every other 

such person has renounced. 

(2) Subject to paragraph (3) below, an application for leave to join with a person 

entitled in priority to a grant of administration a person having no right or no 

immediate right thereto shall be made to a [district judge or] registrar, and shall be 

supported by an affidavit by the person entitled in priority, the consent of the person 

proposed to be joined as administrator and such other evidence as the [district judge 

or| registrar may direct. 

(3) Unless a [district judge or] registrar otherwise directs, there may without any such 

application be joined with a person entitled in priority to administration— 

(a) any person who is nominated under paragraph (3) of rule 32 or 

paragraph (3) of rule 35; 

(b) a trust corporation. 

Paras (2), (3): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.65 

26 Additional personal representatives.— 
(1) An application under section 114(4) of the Act to add a personal representative 
shall be made to a [district judge or] registrar and shall be supported by an affidavit by 
the applicant, the consent of the person proposed to be added as personal 
representative and such other evidence as the [district judge or] registrar may require. 
(2) On any such application the [district judge or] registrar may direct that a note 
shall be made on the original grant of the addition of a further personal representative, 
or he may impound or revoke the grant or make such other order as the circumstances 
of the case may require. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.66 

27 Grants where two or more persons entitled in same degree.— 
[(1) Subject to paragraphs (1A), (2) and (3) below, where, on an application for 
probate, power to apply for a like grant is to be reserved to such other of the executors 
as have not renounced probate, notice of the application shall be given to the executor 
or executors to whom power is to be reserved; and unless the [district judge or] 
registrar otherwise directs, [the applicant must state in the application] that such 
notice has been given. 

(1A) Where power is to be reserved to executors who are ... partners in a firm, 
notice need not be given to them under paragraph (1) above if probate is 

applied for by another partner in that firm.] 

(2) Where power is to be reserved to partners of a firm, notice for the purposes of 
paragraph (1) above may be given to the partners by sending it to the firm at its 
principal or last known place of business. 
(3) A [district judge or] registrar may dispense with the giving of notice under 
paragraph (1) above if he is satisfied that the giving of such a notice is impracticable or 
would result in unreasonable delay or expense. 
(4) A grant of administration may be made to any person entitled thereto without 
notice to other persons entitled in the same degree. 
(S) Unless a [district judge or] registrar otherwise directs, administration shall be 
granted to a person of full age entitled thereto in preference to a guardian of a minor, 
and to a living person entitled thereto in preference to the personal representative of a 
deceased person. 
(6) A dispute between persons entitled to a grant in the same degree shall be brought 
by summons before a [district judge or] registrar. 
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(7) . The issue of a summons under this rule in a registry shall be noted forthwith in 
the index of pending grant applications. 
(8) If the issue of a summons under this rule is known to the [district judge or| 
registrar, he shall not allow any grant to be sealed until such summons is finally 
disposed of. 

Paras (1), (1A): substituted for original para (1) by SI 1991/1876, r 8(1). 

Para (1): words “the applicant must state in the application” in square brackets substituted by 
SI 2018/1137, r 11. Date in force: 27 November 2018: see SI 2018/1137, r (1). 

Para (1A): words omitted revoked by SI 1998/1903, r 7(1) from 14 September 1998: see SI 
1998/1903, r 1(1). 

Paras (3), (S), (6), (8): words in square brackets inserted by SI 1991/1876, r 7(1). 

Para (7): substituted by SI 1998/1903, r 7(2) from 14 September 1998: see SI 1998/1903, 
Pelt h). 

A2.67 

28 Exceptions to rules as to priority.— 

(1) Any person to whom a grant may or is required to be made under any enactment 
shall not be prevented from obtaining such a grant notwithstanding the operation of 
rules 20, 22, 25 or 27. 

(2) Where the deceased died domiciled outside England and Wales rules 20, 22, 25 or 
27 shall not apply except in a case to which paragraph (3) of rule 30 applies. 

A2.68 

[29 Grants in respect of settled land.— 

(1) In this rule ‘settled land’ means land vested in the deceased which was settled 

prior to his death and not by his will and which remained settled land notwithstanding 
his death. 

(2) The person or persons entitled to a grant of administration limited to settled land 
shall be determined in accordance with the following order of priority: 

(i) the special executors in regard to settled land constituted by section 22 of 
the Administration of Estates Act 1925; 

(ii) the trustees of the settlement at the time of the application for the grant; 
and 

(iii) | the personal representatives of the deceased. 
(3) Where there is settled land and a grant is made in respect of the free estate only, 
the grant shall expressly exclude the settled land.] 

Substituted by SI 1991/1876, r 9. 

A2.69 

30 Grants where deceased died domiciled outside England and Wales.— 

(1) Subject to paragraph (3) below, where the deceased died domiciled outside 

England and Wales, [a district judge or registrar may order that a grant, limited in such 

way as the district judge or registrar may direct,] do issue to any of the following 

persons— 
(a) to the person entrusted with the administration of the estate by the court 

having jurisdiction at the place where the deceased died domiciled; or 

(b) where there is no person so entrusted, to the person beneficially entitled 

to the estate by the law of the place where the deceased died domiciled or, 

if there is more than one person so entitled, to such of them as the 

[district judge or] registrar may direct; or 
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(c) if in the opinion of the [district judge or] registrar the circumstances so 

require, to such person as the [district judge or] registrar may direct. 

(2) A grant made under paragraph (1)(a) or (b) above may be issued jointly with such 

person as the [district judge or] registrar may direct if the grant is required to be made 

to not less than two administrators. 

(3) Without any order made under paragraph (1) above— 

(a) probate of any will which is admissible to proof may be granted— 

(i) if the will is in the English or Welsh language, to the executor 
named therein; or 

(ii) if the will describes the duties of a named person in terms 
sufficient to constitute him executor according to the tenor of the 
will, to that person; and 

(b) where the whole or substantially the whole of the estate in England and 
Wales consists of immovable property, a grant in respect of the whole 
estate may be made in accordance with the law which would have been 
applicable if the deceased had died domiciled in England and Wales. 

Para (1): first words in square brackets substituted and other words in square brackets inserted by 
SL 991 /d'8: 76, nn 7 (1). 10; 

Para (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.70 

31 Grants to attorneys.— 
(1) Subject to paragraphs (2) and (3) below, the lawfully constituted attorney of a 
person entitled to a grant may apply for administration for the use and benefit of the 
donor, and such grant shall be limited until further representation be granted, or in 
such other way as the [district judge or| registrar may direct. 

(2) Where the donor referred to in paragraph (1) above is an executor, notice of the 
application shall be given to any other executor unless such notice is dispensed with by 
the [district judge or] registrar. 
[(3) Where the donor referred to in paragraph (1) above lacks capacity within the 
meaning of the Mental Capacity Act 2005 (c 9) and the attorney is acting under an 
enduring power of attorney or lasting power of attorney, the application shall be made 
in accordance with rule 35.| 

Paras (1), (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

Para (3): substituted by SI 2007/1898, art 6, Sch 1, para 13(1), (2) from 1 October 2007: see 
SI 2007/1898, art 1. 

A2.71 

32 Grants on behalf of minors 
(1) Where a person to whom a grant would otherwise be made is a minor, 
administration for his use and benefit, limited until he attains the age of eighteen years, 
shall, unless otherwise directed, and subject to paragraph (2) of this rule, be granted to 

(a) a parent of the minor who has, or is deemed to have, parental 
responsibility for him in accordance with— 
[(i) eon 2(1), 2(1A), 2(2), 2(2A), 4 or 4ZA of the Children Act 

(ii) | paragraph 4 or 6 of Schedule 14 to that Act, or 
(iii) an adoption order within the meaning of section 12(1) of the 

Adoption Act 1976 [or section 46(1) of the Adoption and 
Children Act 2002], or 

[(aa)i a person who has, or is deemed to have, parental responsibility for the 
minor by virtue of section 12(2) of the Children Act 1989(a) where the 
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court has made a [child arrangements order under section 8 of that Act 
which names that person as a person with whom the minor is to live]; or] 

[(ab) a step-parent of the minor who has parental responsibility for him in 

accordance with section 4A of the Children Act 1989; or] 

(b) a guardian of the minor who is appointed, or deemed to have been 

appointed, in accordance with section 5 of the Children Act 1989 or in 
accordance with paragraph 12, 13 or 14 of Schedule 14 to that Act]; [or] 

[(ba) a special guardian of the minor who is appointed in accordance with 

section 14A of the Children Act 1989; or 

(bb) an adoption agency which has parental responsibility for the minor by 
virtue of section 25(2) of the Adoption and Children Act 2002; or| 

[(c) a local authority which has, or is deemed to have, parental responsibility 
for the minor by virtue of section 33(3) of the Children Act 1989 where 
the court has made a care order under section 31(1)(a) of that Act in 
respect of the minor and that local authority is designated in that order;| 

provided that where the minor is sole executor and has no interest in the residuary 
estate of the deceased, administration for the use and benefit of the minor limited as 
aforesaid, shall, unless a [district judge or] registrar otherwise directs, be granted to the 
person entitled to the residuary estate. 

(2) A district judge or registrar may by order appoint a person to obtain 
administration for the use and benefit of the minor, limited as aforesaid, in default of, 
or jointly with, or to the exclusion of, any person mentioned in paragraph (1) of this 
rule; and the person intended shall file an affidavit in support of his application to be 
appointed. } 
(3) Where there is only one person competent and willing to take a grant under the 
foregoing provisions of this rule, such person may, unless a [district judge or] registrar 
otherwise directs, nominate any fit and proper person to act jointly with him in taking 
the grant. 

Para (1): sub-paras (a), (b) substituted by SI 1991/1876, r 3. 

Para (1): sub-para (a)(i) substituted by SI 2009/1893, rr 2, 3. Date in force: 1 September 2009: 

see SI 2009/1893, r 1. 

Para (1): in sub-para (a)(ili) words “or section 46(1) of the Adoption and Children Act 2002” 

in square brackets inserted by SI 2005/3504, art 4(a). Date in force: 30 December 2005: see SI 

2005/3504, art 1. 

Para (1): sub-para (aa) inserted by SI 1998/1903, r 8(1). Date in force: 14 September 1998: see 

SI 1998/1903, r 1(1). 

Para (1): in sub-para (aa) words from “child arrangements order” to “is to live” in square 

brackets substituted by SI 2014/852, art 3. Date in force: 22 April 2014: see SI 2014/852, art 1. 

Para (1): sub-para (ab) inserted by SI 2005/3504, art 4(b). Date in force: 30 December 2005: 

see SI 2005/3504, art 1. 

Para (1): in sub-para (b) word “or” in square brackets inserted by SI 1998/1903, r 8(2). Date 

in force: 14 September 1998: see SI 1998/1903, r 1(1). 

Para (1): sub-paras (ba), (bb) inserted by SI 2005/3504, art 4(c). Date in force: 30 December 

2005: see SI 2005/3504, art 1. 

Para (1): sub-para (c) inserted by SI. 1998/1903, r 8(3). Date in force: 14 September 1998: see 

SI 1998/1903, r 1(1). 

Para (1): words “district judge or” in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2): substituted by SI 1991/1876, r 4. 

Para (3): words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.72 

33 Grants where a minor is a co-executor.— 

(1) Where a minor is appointed executor jointly with one or more other executors, 

probate may be granted to the executor or executors not under disability with power 

reserved to the minor executor, and the minor executor shall be entitled to apply for 

probate on attaining the age of eighteen years. 

(2) Administration for the use and benefit of a minor executor until he attains the age 

of eighteen years may be granted under rule 32 if, and only if, the executors who are 

not under disability renounce or, on being cited to accept or refuse a grant, fail to make 

an effective application therefor. 

A2.73 

34 Renunciation of the right of a minor to a grant.— 
(1) The right of a minor executor to probate on attaining the age of eighteen years 
may not be renounced by any person on his behalf. 
(2) The right of a minor to administration may be renounced only by a person 
[appointed] under paragraph (2) of rule 32, and authorised by the [district judge or] 
registrar to renounce on behalf of the minor. 

Para (2): first word in square brackets substituted and second words in square brackets inserted 
by SI 1991/1876, rr 5, 7(1). 

A2.74 

35 Grants in case of [lack of mental capacity].— 
(1) Unless a [district judge or] registrar otherwise directs, no grant shall be made 
under this rule unless all persons entitled in the same degree as the [person who lacks 
capacity within the meaning of the Mental Capacity Act 2005] referred to in 
paragraph (2) below have been cleared off. 
(2) Where a [district judge or] registrar is satisfied that a person entitled to a grant 
[lacks capacity within the meaning of the Mental Capacity Act 2005 to manage] his 
affairs, administration for his use and benefit, limited until further representation be 
granted or in such other way as the [district judge or] registrar may direct, may be 
granted in the following order of priority— 

(a) to the person authorised by the Court of Protection to apply for a grant; 
(b) | where there is no person so authorised, to the lawful attorney of the 

[person who lacks capacity within the meaning of the Mental Capacity 
Act 2005] acting under a registered enduring power of attorney [or 
lasting power of attorney]; 

(c) where there is no such attorney entitled to act, or if the attorney shall 
renounce administration for the use and benefit of the [person who lacks 
capacity within the meaning of the Mental Capacity Act 2005], to the 
person entitled to the residuary estate of the deceased. 

(3) Where a grant is required to be made to not less than two administrators, and 
there is only one person competent and willing to take a grant under the foregoing 
provisions of this rule, administration may, unless a [district judge or] registrar 
me directs, be granted to such person jointly with any other person nominated 
y him. 

(4) Notwithstanding the foregoing provisions of this rule, administration for the use 
and benefit of the [person who lacks capacity within the meaning of the Mental 
Capacity Act 2005] may be granted to such [other person] as the [district judge or] 
registrar may by order direct. 
(S) [Unless the applicant is the person authorised in paragraph (2)(a) above,] notice 
of an intended application under this rule shall be given to the Court of Protection. 
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Provision heading: words ‘lack of mental capacity’ in square brackets substituted by SI 
2007/1898, art 6, Sch 1, para 13(1), (3) from 1 October 2007: see SI 2007/1898, art 1. 

Para (1): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (1): words ‘person who lacks capacity within the meaning of the Mental Capacity Act 
2005S” in square brackets substituted by SI 2007/1898, art 6, Sch 1, para 13(1), (4) from 1 October 
2007: see SI 2007/1898, art 1. 

Para (2): words ‘district judge or’ in square brackets in both places they occur inserted by SI 
1991/1876, r 7(1). 

Para (2): words ‘lacks capacity within the meaning of the Mental Capacity Act 2005 to 
manage’ in square brackets substituted by SI 2007/1898, art 6, Sch 1, para 13(1), (5)(a) from 
1 October 2007: see SI 2007/1898, art 1. 

Para (2): in sub-paras (b), (c) words ‘person who lacks capacity within the meaning of the 
Mental Capacity Act 2005” in square brackets substituted by virtue of $I 2007/1898, art 6, Sch 1, 
para 13(1), (S)(b) from 1 October 2007: see SI 2007/1898, art 1. 

Para (2): in sub-para (b) words ‘or lasting power of attorney’ in square brackets inserted by SI 
2007/1898, art 6, Sch 1, para 13(1), (S)(c) from 1 October 2007: see SI 2007/1898, art 1. 

Para (3): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (4): words ‘person who lacks capacity within the meaning of the Mental Capacity Act 
2005S’ in square brackets substituted by SI 2007/1898, art 6, Sch 1, para 13(1), (6) from 1 October 
2007: see SI 2007/1898, art 1. 

Para (4): words ‘other person’ in square brackets substituted by SI 1998/1903, r 9(1) from 

14 September 1998: see SI 1998/1903, r 1(1). 

Para (4): words “district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (5): words from ‘Unless’ to ‘paragraph (2)(a) above,’ in square brackets inserted by SI 
1998/1903, r 9(2) from 14 September 1998: see SI 1998/1903, r 1(1). 

A2.75 

36 Grants to trust corporations and other corporate bodies.— 
(1) An application for a grant to a trust corporation shall be made through one of its 
officers, and such officer [must state in the application] that the corporation is a trust 
corporation as defined by these Rules and that it has power to accept a grant. 

(2) 
(a) | Where the trust corporation is the holder of an official position, any 

officer whose name is included on a list filed with the [senior district 
judge] of persons authorised to make affidavits and sign documents on 
behalf of the office holder may act as the officer through whom the holder 
of that official position applies for the grant. 

(b) In all other cases a certified copy of the resolution of the trust corporation 
authorising the officer to make the application shall be lodged, or [the 
application must include a statement] that such certified copy has been 
filed with the [senior district judge], that the officer is therein identified by 
the position he holds, and that such resolution is still in force. 

(3) A trust corporation may apply for administration otherwise than as a beneficiary 

or the attorney of some person, and on any such application there shall be lodged the 

consents of all persons entitled to a grant and of all persons interested in the residuary 

estate of the deceased save that the [district judge or] registrar may dispense with any 

such consents as aforesaid on such terms, if any, as he may think fit. 

(4) 
(a) Subject to sub-paragraph (d) below, where a corporate body would, if an 

individual, be entitled to a grant but is not a trust corporation as defined 

by these Rules, administration for its use and benefit, limited until further 

representation be granted, may be made to its nominee or to its lawfully 

constituted attorney. 
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(b) A copy of the resolution appointing the nominee or the power of attorney 

(whichever is appropriate) shall be lodged, and such resolution or power 

of attorney shall be sealed by the corporate body, or be otherwise 

authenticated to the district judge’s or registrar’s satisfaction. 

(c) The nominee or attorney [must state in the application] that the 

corporate body is not a trust corporation as defined by these Rules. 

(d) The provisions of paragraph (4)(a) above shall not apply where a 

corporate body is appointed executor jointly with an individual unless 

the right of the individual has been cleared off. 

Para (1): words “must state in the application” in square brackets substituted by SI 2018/1137, 

r 12(1), (2). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (2): in sub-para (b) words “the application must include a statement“ in square brackets 

substituted by SI 2018/1137, r 12(1), (3). Date in force: 27 November 2018: see SI 2018/1137, 

r 1(1). 
Para (2): words in square brackets substituted by SI 1991/1876, r 7(4). 

Paras (3), (4): words in square brackets inserted by SI 1991/1876, r 7(1), (5). 

Para (4); in sub-para (c) words “must state in the application” in square brackets substituted 

by SI 2018/1137, r 12(1), (2). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

A2.76 

37 Renunciation of probate and administration.— 

(1) Renunciation of probate by an executor shall not operate as renunciation of any 
right which he may have to a grant of administration in some other capacity unless he 
expressly renounces such right. 

(2) Unless a [district judge or] registrar otherwise directs, no person who has 
renounced administration in one capacity may obtain a grant thereof in some other 
capacity. 

[(2A) Renunciation of probate or administration by members of a partnership— 

(a) may be effected, or 

(b) subject to paragraph (3) below, may be retracted by any two of them with 
the authority of the others and any such renunciation or retraction shall 
recite such authority. | 

(3) A renunciation of probate or administration may be retracted at any time with 
the leave of a [district judge or] registrar; provided that only in exceptional 
circumstances may leave be given to an executor to retract a renunciation of probate 
after a grant has been made to some other person entitled in a lower degree. 

(4) A direction or order giving leave under this rule may be made either by the 
registrar of a district probate registry where the renunciation is filed or by [a district 
judge]. 

Paras (2), (3): words in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2A): inserted by SI 1998/1903, r 10 from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (4): words in square brackets substituted by SI 1991/1876, r 7(3). 

A2.77 

38 Notice to Crown of intended application for grant.— 
In any case in which it appears that the Crown is or may be beneficially interested in 
the estate of a deceased person, notice of intended application for a grant shall be given 
by the applicant to the Treasury Solicitor, and the [district judge or] registrar may 
direct that no grant shall issue within 28 days after the notice has been given. 
Words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.78 

39 Resealing under Colonial Probates Acts 1892 and 1927.— 
(1) An application under the Colonial Probates Acts 1892 and 1927 for the resealing 
of probate or administration granted by the court of a country to which those Acts 
apply may be made by the person to whom the grant was made or by any person 
authorised in writing to apply on his behalf. 
(2) On any such application an Inland Revenue affidavit or account shall be lodged. 
(3) Except by leave of a [district judge or| registrar, no grant shall be resealed unless 
it was made to such a person as is mentioned in sub-paragraph (a) or (b) of 

paragraph (1) of rule 30 or to a person to whom a grant could be made under sub- 
paragraph (a) of paragraph (3) of that rule. 

(4) No limited or temporary grant shall be resealed except by leave of a [district 
judge or] registrar. 

(S) Every grant lodged for resealing shall include a copy of any will to which the 
grant relates or shall be accompanied by a copy thereof certified as correct by or under 
the authority of the court by which the grant was made, and where the copy of the 
grant required to be deposited under subsection (1) of section 2 of the Colonial 
Probates Act 1892 does not include a copy of the will, a copy thereof shall be 
deposited in the registry before the grant is resealed. 
(6) The [district judge or] registrar shall send notice of the resealing to the court 
which made the grant. 
(7) Where notice is received in the Principal Registry of the resealing of a grant issued 
in England and Wales, notice of any amendment or revocation of the grant shall be 
sent to the court by which it was resealed. 

Paras (3), (4), (6): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.79 

40 Application for leave to sue on guarantee.— 
An application for leave under section 120(3) of the Act or under section 11(5) of the 
Administration of Estates Act 1971 to sue a surety on a guarantee given for the 
purposes of either of those sections shall, unless the [district judge or] registrar 
otherwise directs under rule 61, be made by summons to a [district judge or] registrar 
and notice of the application shall be served on the administrator, the surety and any 
co-surety. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.80 

41 Amendment and revocation of grant.— 

(1) Subject to paragraph (2) below, if a [district judge or] registrar is satisfied that a 
grant should be amended or revoked he may make an order accordingly. 

(2) Except on the application or with the consent of the person to whom the grant 

was made, the power conferred in paragraph (1) above shall be exercised only in 

exceptional circumstances. 

Para (1): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.81 

42 Certificate of delivery of Inland Revenue affidavit.— 

Where the deceased died before 13th March 1975 the certificate of delivery of an 

Inland Revenue affidavit required by section 30 of the Customs and Inland Revenue 

Act 1881 to be borne by every grant shall be in Form 1. 
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A2.82 

43 Standing searches.— 

[(1) Any person who wishes to be notified of the issue of a grant may enter a standing 

search for the grant [by— 
(a) lodging at any registry or sub-registry; 

(b) sending by post to any registry or sub-registry; or 

(c) sending by electronic means (paying the appropriate fee electronically) to any 

registry or sub-registry using an address provided for the purpose], 

a notice in Form 2.| 

(2) A person who has entered a standing search will be sent an office copy of any 

grant which corresponds with the particulars given on the completed Form 2 and 

which— 
(a) issued not more than twelve months before the entry of the standing 

search; or 
(b) issues within a period of six months after the entry of the standing search. 

(a) | Where an applicant wishes to extend the said period of six months, he or 
his solicitor [or probate practitioner] may lodge at, or send by post [or by 
electronic means (paying the appropriate fee electronically) using an 
address provided for the purpose,| to, [the registry or sub-registry at 
which the standing search was entered] written application for extension. 

(b) An application for extension as aforesaid must be lodged, or received by 
post [or electronic means], within the last month of the said period of six 
months, and the standing search shall thereupon be effective for an 
additional period of six months from the date on which it was due to 
expire. 

(c) A standing search which has been extended as above may be further 
extended by the filing of a further application for extension subject to the 
same conditions as set out in sub-paragraph (b) above. 

Para (1): substituted by SI 1991/1876, r 11(1). 

Para (1): words from “by— (a) lodging” to “for the purpose” in square brackets substituted 

by SI 2018/1137, r 13(1), (2). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (3): in sub-para (a) words ‘or probate practitioner’ in square brackets inserted by SI 
1998/1903, r 6 from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (3): in sub-para (a) words from “or by electronic” to “for the purpose,” in square 
brackets inserted by SI 2018/1137, r 13(1), (3). Date in force: 27 November 2018: see SI 
2018/1137, r 1(1). 

Para (3): in sub-para (a) words from “the registry” to “search was entered“ in square brackets 
substituted by SI 1991/1876, r 11(2). 

Para (3): in sub-para (b) words “or electronic means” in square brackets inserted by SI 
2018/1137, r 13(1), (4). Date in force: 27 November 2018: see SI 2018/1137, r 1(1) 

A2.83 

44 Caveats.— 

(1) Any person who wishes to show cause against the sealing of a grant may enter a 
caveat in any registry or sub-registry, and the [district judge or] registrar shall not 
allow any grant to be sealed (other than a grant ad colligenda bona or a grant under 
section 117 of the Act) if he has knowledge of an effective caveat; provided that no 
caveat shall prevent the sealing of a grant on the day on which the caveat is entered, 
(2) Any person wishing to enter a caveat (in these Rules called ‘the caveator’), or a 
solicitor [or probate practitioner] on his behalf, may effect entry of a caveat— 
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(a)rmonby completing Form 3 in the appropriate book at any registry or sub- 
registry; or 

(b):m \fbyae 
(i) sending by post at the caveator’s own risk; or 
(ii) sending by electronic means at the caveator’s own risk (paying the 

appropriate fee electronically) using an address provided for the 
purpose, | 

a notice in Form 3 to any registry or sub-registry and the proper officer shall 
provide an acknowledgement of the entry of the caveat. 

(3) 
(a) Except as otherwise provided by this rule or by rules 45 or 46, a caveat 

shall be effective for a period of six months from the date of entry 
thereof, and where a caveator wishes to extend the said period of six 
months, he or his solicitor [or probate practitioner] |[may— 
(i) lodge at; 

(ii) send by post to; or 

(iii) send by electronic means (paying the appropriate fee 
electronically) using an address provided for the purpose, to], 

the registry or sub-registry at which the caveat was entered a written application 
for extension. 

(b) An application for extension as aforesaid must be lodged, or received by 
post [or by electronic means], within the last month of the said period of 
six months, and the caveat shall thereupon (save as otherwise provided 
by this rule) be effective for an additional period of six months from the 
date on which it was due to expire. 

(c) A caveat which has been extended as above may be further extended by 
the filing of a further application for extension subject to the same 
conditions as set out in sub-paragraph (b) above. 

(4) An index of caveats entered in any registry or sub-registry shall be maintained 
and upon receipt of an application for a grant, the registry or sub-registry at which the 
application is made shall cause a search of the index to be made and the appropriate 
district judge or registrar shall be notified of the entry of a caveat against the sealing of 
a grant for which the application has been made.] 
(5) Any person claiming to have an interest in the estate may cause to be issued from 
the [nominated registry] a warning in Form 4 against the caveat, and the person 
warning shall state his interest in the estate of the deceased and shall require the 
caveator to give particulars of any contrary interest in the estate; and the warning or a 
copy thereof shall be served on the caveator forthwith. 
(6) A caveator who has no interest contrary to that of the person warning, but who 
wishes to show cause against the sealing of a grant to that person, may within [14] 
days of service of the warning upon him (inclusive of the day of such service), or at any 
time thereafter if no affidavit has been filed under paragraph (12) below, issue and 
serve a summons for directions. 
(7) On the hearing of any summons for directions under paragraph (6) above the 
[district judge or] registrar may give a direction for the caveat to cease to have effect. 

(8) Any caveat in force when a summons for directions is issued shall remain in force 

until the summons has been disposed of unless a direction has been given under 

paragraph (7) above or until it is withdrawn under paragraph (11) below. 

(9) The issue of a summons under this rule shall be notified forthwith to the 

[nominated registry]. 

(10) A caveator having an interest contrary to that of the person warning may within 

[14] days of service of the warning upon him (inclusive of the day of such service) or 

at any time thereafter if no affidavit has been filed under paragraph (12) below, enter 
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an appearance in the [nominated registry] by filing Form 5; and he shall serve 

forthwith on the person warning a copy of Form 5 sealed with the seal of the court. 

(11) A caveator who has not entered an appearance to a warning may at any time 

withdraw his caveat by giving notice at the registry or sub-registry at which it was 

entered, and the caveat shall thereupon cease to have effect; and, where the caveat has 

been so withdrawn, the caveator shall forthwith give notice of withdrawal to the 

person warning. 

(12) If no appearance has been entered by the caveator or no summons has been 

issued by him under paragraph (6) of this rule, the person warning may at any time 

after [14] days of service of the warning upon the caveator (inclusive of the day of such 

service) file an affidavit in the [nominated registry] as to such service and the caveat 
shall thereupon cease to have effect provided that there is no pending summons under 
paragraph (6) of this rule. 
(13) Unless a [district judge ... a registrar] by order made on summons otherwise 
directs, any caveat in respect of which an appearance to a warning has been entered 
shall remain in force until the commencement of a probate action. 
(14) Except with the leave of a [district judge] [or registrar], no further caveat may be 
entered by or on behalf of any caveator whose caveat is either in force or has ceased to 
have effect under paragraphs (7) or (12) of this rule or under rule 45(4) or rule 46(3). 

[(15) In this rule, ‘nominated registry’ means the registry nominated for the purpose 
of this rule by the senior district judge or in the absence of any such nomination the 
Leeds District Probate Registry. | 

Para (1): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2): words ‘or probate practitioner’ in square brackets inserted by SI 1998/1903, r 6 from 
14 September 1998: see SI 1998/1903, r 1(1). 

Para (2): in sub-para (b) words from “by— (i) sending” to “for the purpose,” in square 
brackets substituted by SI 2018/1137, r 14(1), (2). Date in force: 27 November 2018: see SI 
2018/1137, r 1(1). 

Para (3): in sub-para (a) words ‘or probate practitioner’ in square brackets inserted by SI 
1998/1903, r 6 from 14 September 1998: see SI 1998/1903, r i(1). 

Para (3): in sub-para (a) words from “may— (i) lodge” to “the purpose, to” in square brackets 
substituted by SI 2018/1137, r 14(1), (3). Date in force: 27 November 2018: see SI 2018/1137, 
mei), 

Para (3): in sub-para (b) words “or by electronic means” in square brackets inserted by SI 
2018/1137, r 14(1), (4). Date in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (4): substituted by SI 1998/1903, r 11(1) from 14 September 1998: see SI 1998/1903, 
sey IMM), 

Para (5): words ‘nominated registry’ in square brackets substituted by SI 1998/1903, r 11(2) 
from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (6): reference to “14” in square brackets substituted by SI 2018/1137, r 14(1), (5). Date 
in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (7): words “district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (8): words in square brackets inserted by SI 1991/1876, r 12(1). 

Para (9): words ‘nominated registry’ in square brackets substituted by SI 1998/1903, r 11(2) 
from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (10): reference to “14” in square brackets substituted by SI 2018/1137, r 14(1), (S). Date 
in force: 27 November 2018: see SI 2018/1137, rule 1(1). 

Para (10): words ‘nominated registry’ in square brackets substituted by SI 1998/1 903 5a 1(2) 
from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (10): words omitted revoked by SI 1991/1876, r 12(2). 

Para (12): reference to “14” in square brackets substituted by SI 2018/1137, r 14(1), (5). Date 
in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (12): words ‘nominated registry’ in square brackets substituted by SI 1998/1903, r 11(2) 
from 14 September 1998: see SI 1998/1903, r 1(1). 
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Para (13): words in square brackets substituted by SI 1991/1876, rr 7(3), 12(3). 

Para (13): words omitted revoked by SI 2018/1137, r 14(1), (6). Date in force: 27 November 
2018: see SI 2018/1137, r 1(1). 

Para (14): words in square brackets substituted by SI 1991/1876, r 7(3). 

Para (14): words “or registrar” in square brackets inserted by SI 2018/1137, r 14(1), (7). Date 
in force: 27 November 2018: see SI 2018/1137, r 1(1). 

Para (15): inserted by SI 1998/1903, r 11(3) from 14 September 1998: see SI 1998/1903, r 1(1). 

A2.84 

45 Probate actions.— 

(1) Upon being advised by the court concerned of the commencement of a probate 
action the [senior district judge] shall give notice of the action to every caveator other 
than the plaintiff in the action in respect of each caveat that is in force. 
(2) In respect of any caveat entered subsequent to the commencement of a probate 
action the [senior district judge] shall give notice to that caveator of the existence of 
the action. 

(3) Unless a [district judge] [or registrar] by order made on summons otherwise 
directs, the commencement of a probate action shall operate to prevent the sealing of 
a grant (other than a grant under section 117 of the Act) until application for a grant 
is made by the person shown to be entitled thereto by the decision of the court in such 
action. 

(4) Upon such application for a grant, any caveat entered by the plaintiff in the 
action, and any caveat in respect of which notice of the action has been given, shall 
cease to have effect. 

Paras (1), (2): words in square brackets substituted by SI 1991/1876, r 7(4). 

Para (3): words in square brackets substituted by SI 1991/1876, r 7(3). 

Para (3): words “or registrar” in square brackets inserted by SI 2018/1137, r 15. Date in force: 
27 November 2018: see SI 2018/1137, r 1(1). 

A2.85 

46 Citations.— 

(1) Any citation may issue from the Principal Registry or a district probate registry 
and shall be settled by a [district judge or] registrar before being issued. 
(2) Every averment in a citation, and such other information as the registrar may 
require, shall be verified by an affidavit sworn by the person issuing the citation (in 
these Rules called the ‘citor’), provided that the [district judge or] registrar may in 
special circumstances accept an affidavit sworn by the citor’s solicitor [or probate 
practitioner]. 
(3) The citor shall enter a caveat before issuing a citation and, unless a [district judge] 
[or registrar] by order made on summons otherwise directs, any caveat in force at the 
commencement of the citation proceedings shall, unless withdrawn pursuant to 
paragraph (11) of rule 44, remain in force until application for a grant is made by the 
person shown to be entitled thereto by the decision of the court in such proceedings, 

and upon such application any caveat entered by a party who had notice of the 

proceedings shall cease to have effect. 
(4) Every citation shall be served personally on the person cited unless the [district 

judge or] registrar, on cause shown by affidavit, directs some other mode of service, 

which may include notice by advertisement. 

(5) Every will referred to in a citation shall be lodged in a registry before the citation 

is issued, except where the will is not in the citor’s possession and the [district judge or] 

registrar is satisfied that it is impracticable to require it to be lodged. 
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(6) A person who has been cited to appear may, within eight days of service of the 

citation upon him (inclusive of the day of such service), or at any time thereafter if no 

application has been made by the citor under paragraph (5) of rule 47 or paragraph (2) 

of rule 48, enter an appearance in the registry from which the citation issued by filing 

Form 5 and shall forthwith thereafter serve on the citor a copy of Form 5 sealed with 

the seal of the registry. 

Para (1): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (2): words ‘or probate practitioner’ in square brackets inserted by SI 1998/1903, r 6 from 

14 September 1998: see SI 1998/1903, r 1(1). 

Para (3): words in square brackets substituted by SI 1991/1876, r 7(3). 

Para (3): words “or registrar” in square brackets inserted by SI 2018/1137, r 16. Date in force: 

27 November 2018: see SI 2018/1137, r 1(1). 

Para (4): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

Para (5): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

A2.86 

47 Citation to accept or refuse or to take a grant.— 

(1) A citation to accept or refuse a grant may be issued at the instance of any person 
who would himself be entitled to a grant in the event of the person cited renouncing 
his right thereto. 

(2) Where power to make a grant to an executor has been reserved, a citation calling 
on him to accept or refuse a grant may be issued at the instance of the executors who 
have proved the will or the survivor of them or of the executors of the last survivor of 
deceased executors who have proved. 

(3) A citation calling on an executor who has intermeddled in the estate of the 
deceased to show cause why he should not be ordered to take a grant may be issued at 
the instance of any person interested in the estate at any time after the expiration of six 
months from the death of the deceased, provided that no citation to take a grant shall 
issue while proceedings as to the validity of the will are pending. 
(4) A person cited who is willing to accept or take a grant may, after entering an 
appearance, apply ex parte by affidavit to a [district judge or] registrar for an order for 
a grant to himself. 

(5S) If the time limited for appearance has expired and the person cited has not 
entered an appearance, the citor may— 

(a) in the case of a citation under paragraph (1) of this rule, apply to a 
[district judge or] registrar for an order for a grant to himself; 

(b) in the case of a citation under paragraph (2) of this rule, apply to a 
[district judge or] registrar for an order that a note be made on the grant 
that the executor in respect of whom power was reserved has been duly 
cited and has not appeared and that all his rights in respect of the 
executorship have wholly ceased; or 

(c) in the case of a citation under paragraph (3) of this rule, apply to a 
[district judge or] registrar by summons (which shall be served on the 
person cited) for an order requiring such person to take a grant within a 
specified time or for a grant to himself or to some other person specified 
in the summons. 

(6) An application under the last foregoing paragraph shall be supported by an 
affidavit showing that the citation was duly served. 
(7) If the person cited has entered an appearance but has not applied for a grant 
under paragraph (4) of this rule, or has failed to prosecute his application with 
reasonable diligence, the citor may— 
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(a) in the case of a citation under paragraph (1) of this rule, apply by 
summons to a [district judge or] registrar for an order for a grant to 
himself; 

(b) in the case of a citation under paragraph (2) of this rule, apply by 
summons to a [district judge or] registrar for an order striking out the 
appearance and for the endorsement on the grant of such a note as is 
mentioned in sub-paragraph (b) of paragraph (5) of this rule; or 

(c) in the case of a citation under paragraph (3) of this rule, apply by 
summons to a [district judge or] registrar for an order requiring the 
person cited to take a grant within a specified time or for a grant to 
himself or to some other person specified in the summons; 

and the summons shall be served on the person cited. 

Paras (4), (S), (7): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.87 

48 Citation to propound a will.— 

(1) A citation to propound a will shall be directed to the executors named in the will 
and to all persons interested thereunder, and may be issued at the instance of any citor 
having an interest contrary to that of the executors or such other persons, 

(2) If the time limited for appearance has expired, the citor may— 

(a) in the case where no person has entered an appearance, apply to a 
[district judge or] registrar for an order for a grant as if the will were 
invalid and such application shall be supported by an affidavit showing 
that the citation was duly served; or 

(b) in the case where no person who has entered an appearance proceeds 
with reasonable diligence to propound the will, apply to a [district judge 
or| registrar by summons, which shall be served on every person cited 
who has entered an appearance, for such an order as is mentioned in 
paragraph (a) above. 

Para (2): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.88 

49 Address for service.— 

All caveats, citations, warnings and appearances shall contain an address for service in 
England and Wales. 

A2.89 

50 Application for order to attend for examination or for subpoena to bring in a 

will.— 
(1) An application under section 122 of the Act for an order requiring a person to 

attend for examination may, unless a probate action has been commenced, be made to 

a [district judge or] registrar by summons which shall be served on every such person 

as aforesaid. 
(2) An application under section 123 of the Act for the issue by a [district judge or] 

registrar of a subpoena to bring in a will shall be supported by an affidavit setting out 

the grounds of the application, and if any person served with the subpoena denies that 

the will is in his possession or control he may file an affidavit to that effect in the 

registry from which the subpoena issued. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.90 

51 Grants to part of an estate under section 113 of the Act.— 

An application for an order for a grant under section 113 of the Act to part of an 

estate may be made to a [district judge or] registrar, and shall be supported by an 

affidavit setting out the grounds of the application, and— 

(a) stating whether the estate of the deceased is known to be insolvent; and 

(b) showing how any person entitled to a grant in respect of the whole estate 

in priority to the applicant has been cleared off. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.91 

52 Grants of administration under discretionary powers of court, and grants ad 

colligenda bona.— 

An application for an order for— 
(a) a grant of administration under section 116 of the Act; or 

(b) a grant of administration ad colligenda bona, 
may be made to a [district judge or] registrar and shall be supported by an affidavit 
setting out the grounds of the application. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A292 

53 Applications for leave to swear to death.— 
An application for leave to swear to the death of a person in whose estate a grant is 
sought may be made to a [district judge or] registrar, and shall be supported by an 
affidavit setting out the grounds of the application and containing particulars of any 
policies of insurance effected on the life of the presumed deceased together with such 
further evidence as the [district judge or] registrar may require. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.93 

54 Grants in respect of nuncupative wills and copies of wills.— 
(1) Subject to paragraph (2) below, an application for an order admitting to proof a 
nuncupative will, or a will contained in a copy or reconstruction thereof where the 
original is not available, shall be made to a [district judge or] registrar. 

(2) In any case where a will is not available owing to its being retained in the custody 
of a foreign court or official, a duly authenticated copy of the will may be admitted to 
proof without the order referred to in paragraph (1) above. 

(3) An application under paragraph (1) above shall be supported by an affidavit 
setting out the grounds of the application, and by such evidence on affidavit as the 
applicant can adduce as to— 

(a) the will’s existence after the death of the testator or, where there is no 
such evidence, the facts on which the applicant relies to rebut the 
presumption that the will has been revoked by destruction; 

(b) in respect of a nuncupative will, the contents of that will; and 
(c) in respect of a reconstruction of a will, the accuracy of that 

reconstruction. 
(4) The [district judge or] registrar may require additional evidence in the 
circumstances of a particular case as to due execution of the will or as to the accuracy 
of the copy will, and may direct that notice be given to persons who would be 
prejudiced by the application. 
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Paras (1), (4): words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.94 

55 Application for rectification of a will.— 
(1) An application for an order that a will be rectified by virtue of section 20(1) of 
the Administration of Justice Act 1982 may be made to a [district judge or] registrar, 
unless a probate action has been commenced. 
(2) The application shall be supported by an affidavit, setting out the grounds of the 
application, together with such evidence as can be adduced as to the 
testator’s intentions and as to whichever of the following matters as are in issue:— 

(a) in what respects the testator’s intentions were not understood; or 

(b) the nature of any alleged clerical error. 

(3) Unless otherwise directed, notice of the application shall be given to every person 
having an interest under the will whose interest might be prejudiced[, or such other 
person who might be prejudiced], by the rectification applied for and any comments in 
writing by any such person shall be exhibited to the affidavit in support of the 
application. 

(4) If the [district judge or] registrar is satisfied that, subject to any direction to the 
contrary, notice has been given to every person mentioned in paragraph (3) above, and 
that the application is unopposed, he may order that the will be rectified accordingly. 

Paras (1), (4): words in square brackets inserted by SI 1991/1876, r 7(1). 

Para (3): words *, or such other person who might be prejudiced,’ in square brackets inserted 
by SI 1998/1903, r 12 from 14 September 1998: see SI 1998/1903, r 1(1). 

A2.95 

56 Notice of election by surviving spouse [or civil partner] to redeem life interest.— 
(1) Where a surviving spouse [or civil partner] who is the sole or sole surviving 
personal representative of the deceased is entitled to a life interest in part of the 
residuary estate and elects under section 47A of the Administration of Estates Act 
1925 to have the life interest redeemed, he may give written notice of the election to 
the [senior district judge] in pursuance of subsection (7) of that section by filing a 
notice in Form 6 in the Principal Registry or in the district probate registry from which 
the grant issued. 
(2) Where the grant issued from a district probate registry, the notice shall be filed in 
duplicate. 
(3) A notice filed under this rule shall be noted on the grant and the record and shall 
be open to inspection. 

Provision heading: words ‘or civil partner’ in square brackets inserted by SI 2005/2114, art 2(6), 
Sch 6, para 2(1), (4) from 5 December 2005: see SI 2005/2114, art 1. 

Para (1): words ‘or civil partner’ in square brackets inserted by SI 2005/2114, art 2(6), Sch 6, 
para 2(1), (4) from 5 December 2005: see SI 2005/2114, art 1. 

Para (1): words ‘senior district judge’ in square brackets substituted by SI 1991/1876, r 7(4). 

A2.96 

[57 Index of grant applications— 
(1) The senior district judge shall maintain an index of every pending application for 

a grant made in any registry or sub-registry. 

(2) Every registry or sub-registry in which an application is made shall cause the 

index to be searched and shall record the result of the search. | 

Substituted by SI 1998/1903, r 13 from 14 September 1998: see SI 1998/1903, r 1(1). 
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A2.97 

58 Inspection of copies of original wills and other documents.— 

An original will or other document referred to in section 124 of the Act shall not be 

open to inspection if, in the opinion of a [district judge or] registrar, such inspection 

would be undesirable or otherwise inappropriate. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.98 

59 Issue of copies of original wills and other documents.— 

Where copies are required of original wills or other documents deposited under 

section 124 of the Act, such copies may be facsimile copies sealed with the seal of the 

court and issued either as office copies or certified under the hand of a [district judge 

or| registrar to be true copies. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.99 

60 Taxation of costs.— 
[(1) Order 62 of the Rules of the Supreme Court 1965 shall not apply to costs in 
non-contentious probate matters, and Parts 43, 44 (except rules 44.9 to 44.12), 47 and 
48 of the Civil Procedure Rules 1998 (‘the 1998 Rules’) shall apply to costs in those 
matters, with the modifications contained in paragraphs (3) to (7) of this rule. 

(2) Where detailed assessment of a bill of costs is ordered, it shall be referred— 

(a) | where the order was made by a district judge, to a district judge, a costs 
judge or an authorised court officer within rule 43.2(1)(d)(iii) or (iv) of 
the 1998 Rules; 

(b) | where the order was made by a registrar, to that registrar or, where this is 
not possible, in accordance with sub-paragraph (a) above. 

(3) Every reference in Parts 43, 44, 47 and 48 of the 1998 Rules to a district judge 
shall be construed as referring only to a district judge of the Principal Registry. 
(4) The definition of ‘costs officer’ in rule 43.2(1)(c) of the 1998 Rules shall have 
effect as if it included a paragraph reading— 

‘(iv) a district probate registrar.’ 

(5) The definition of ‘authorised court officer’ in rule 43.2(1)(d) of the 1998 Rules 
shall have effect as if paragraphs (i) and (ii) were omitted. 

(6) Rule 44.3(2) of the 1998 Rules (costs follow the event) shall not apply. 
(7) Rule 47.4(2) of the 1998 Rules shall apply as if after the words 
‘Supreme Court Costs Office’ there were inserted ‘, the Principal Registry of the Family 
Division or such district probate registry as the court may specify’. 

(8) Except in the case of an appeal against a decision of an authorised court officer 
(to which rules 47.20 to 47.23 of the 1998 Rules apply), an appeal against a decision 
in assessment proceedings relating to costs in non-contentious probate matters shall be 
dealt with in accordance with the following paragraphs of this rule. 
(9) An appeal within paragraph (8) above against a decision made by a district judge, 
a costs judge (as defined by rule 43.2(1)(b) of the 1998 Rules) ora registrar, shall lie to 
a judge of the High Court. 
(10) Part 52 of the 1998 Rules applies to every appeal within paragraph (8) above, 
and any reference in Part 52 to a judge or a district judge shall be taken to include a 
district judge of the Principal Registry of the Family Division. 
(11) The 1998 Rules shall apply to an appeal to which Part 52 or rules 47.20 to 
47.23 of those Rules apply in accordance with paragraph (8) above in the same way as 
they apply to any other appeal within Part 52 or rules 47.20 to 47.23 of those Rules 
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as the case may be; accordingly the Rules of the Supreme Court 1965 and 
the County Court Rules 1981 shall not apply to any such appeal. | 
Substituted by SI 1991/1876, r 13. 

Substituted by SI 2003/185, rr 4, 5 from: 24 February 2003: see SI 2003/185, r 1; for 
transitional provisions see r 3 thereof. 

A2.100 

61 Power to require application to be made by summons.— 

(1) Subject to rule 7(2), a [district judge or] a registrar may require any application to 
be made by summons to a [district judge or] registrar in chambers or a judge in 
chambers or open court. 

(2) An application for an inventory and account shall be made by summons to a 
[district judge or] registrar. 

(3) A summons for hearing by a [district judge or] registrar shall be issued out of the 
registry in which it is to be heard. 

(4) A summons to be heard by a judge shall be issued out of the Principal Registry. 

[(S) Where an application is required under this rule to be made by summons, a 

district judge or registrar may— 

(a) give directions (which may be given before listing the application); 

(b) hold a hearing of the application, and receive evidence, by telephone or 
by using any other method of direct oral communication. 

(6) A direction under paragraph (5) may be made subject to conditions, and may 
specify the consequences of failure to comply with the direction or a condition. | 

Paras (1)-(3): words in square brackets inserted by SI 1991/1876, rr 7(1), 14. 

Paras (5), (6): inserted by SI 2018/1137, r 17. Date in force: 27 November 2018: see SI 

2018/1137, r 1(1). 

A2.101 

62 Transfer of applications.— 
A registrar to whom any application is made under these Rules may order the transfer 
of the application to another [district judge or] registrar having jurisdiction. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.102 

62A Exercise of a registrar’s jurisdiction by another registrar.— 

A registrar may hear and dispose of an application under these Rules on behalf of any 
other registrar by whom the application would otherwise have been heard, if that 

other registrar so requests or an application in that behalf is made by a party making 

an application under these Rules; and where the circumstances require it, the registrar 

shall, without the need for any such request or application, hear and dispose of the 

application. | 

Inserted by SI 1998/1903, r 14 from 14 September 1998: see SI 1998/1903, r 1(1). 

A2.103 

63 Power to make orders for costs.— 

On any application dealt with by him on summons, the . . ._ registrar shall have full 

power to determine by whom and to what extent the costs are to be paid. 

Words omitted revoked by SI 1991/1876, r 7(2). 
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A2.104 

64 Exercise of powers of judge during Long Vacation.— : 

All powers exercisable under these Rules by a judge in chambers may be exercised 

during the Long Vacation by a [district judge]. 

Words in square brackets substituted by SI 1991/1876, r 7(3). 

A2.105 

65 Appeals from [district judges or] registrars.— 

(1) An appeal against a decision or requirement of a [district judge or] registrar shall 

be made by summons to a judge. 

(2) If, in the case of an appeal under the last foregoing paragraph, any person besides 
the appellant appeared or was represented before the [district judge or] registrar from 
whose decision or requirement the appeal is brought, the summons shall be issued 
within seven days thereof for hearing on the first available day and shall be served on 
every such person as aforesaid. 
[(3) This rule does not apply to an appeal against a decision in proceedings for the 
assessment of costs. | 

Para (1): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1), (6). 

Para (2): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1), (6). 

Para (3): inserted by SI 2003/185, r 6 from 24 February 2003: see SI 2003/185, r 1; for 

transitional provisions see r 3 thereof. 

A2.106 

66 Service of summons.— 

(1) A judge [or district judge] or, where the application is to be made to a district 
probate registrar, that registrar, may direct that a summons for the service of which no 
other provision is made by these Rules shall be served on such person or persons as the 
[judge, district judge or] registrar] [may direct]. 

(2) Where by these Rules or by any direction given under the last foregoing 
paragraph a summons is required to be served on any person, it shall be served not less 
than two clear days before the day appointed for the hearing, unless a judge or [district 
judge or] registrar at or before the hearing dispenses with service on such terms, if any, 
as he may think fit. 

Para (1): words ‘district judge’ in square brackets substituted by SI 1991/1876, r 7(3). 

Para (1): words ‘judge, district judge or registrar’ in square brackets substituted by SI 
1998/1903, r 15 from 14 September 1998: see SI 1998/1903, r 1(1). 

Para (1): words ‘may direct’ in square brackets substituted by SI 1991/1876, r 7(7). 

Para (2): words ‘district judge or’ in square brackets inserted by SI 1991/1876, r 7(1). 

A2.107 

67 Notices, etc.— 

Unless a [district judge or] registrar otherwise directs or these Rules otherwise provide, 
any notice or other document required to be given to or served on any person may be 
given or served in the manner prescribed by Order 65, rule 5 of the Rules of the 
Supreme Court 1965. 

Words in square brackets inserted by SI 1991/1876, r 7(1). 
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A2.108 

68 Application to pending proceedings.— 
Subject in any particular case to any direction given by a judge or [district judge or] 
registrar, these Rules shall apply to any proceedings which are pending on the date on 
ee they come into force as well as to any proceedings commenced on or after that 
ate, 

Words in square brackets inserted by SI 1991/1876, r 7(1). 

A2.109 

69 Revocation of previous rules.— 

(1) Subject to paragraph (2) below, the rules set out in the Second Schedule are 
hereby revoked. 

(2) The rules set out in the Second Schedule shall continue to apply to such extent as 
may be necessary for giving effect to a direction under rule 68. 

SCHEDULE 1 

FORMS 
Rule 2(2) 

FORM 1 

CERTIFICATE OF DELIVERY OF INLAND REVENUE AFFIDAVIT 

A2.110 

Rule 42 

And it is hereby certified that an Inland Revenue affidavit has been delivered 

wherein it is shown that the gross value of the said estate in the United Kingdom 
(exclusive of what the said deceased may have been possessed of or entitled to as 

a trustee and not beneficially) amounts to £. and that the net value of the estate 

amounts to £. 

And it is further certified that it appears by a receipt signed by an Inland Revenue 
officer on the said affidavit that £. on account of estate duty and interest on such 

duty has been paid. 

FORM 2 

STANDING SEARCH 

Rule 43(1) 

In the High Court of Justice Family Division 

Pie Prmeipel Ofer 2 6 <6. es District Probate Registry] 

|/We apply for the entry of a standing search so that there shall be sent to me/us 

an office copy of every grant of representation in England and Wales in the estate 

of— 
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which either has issued not more than 12 months before the entry of this 

application or issues within 6 months thereafter. 

FUUTAIGhESS saat aude se cals’ 

Reference No. (if any). ......... 

Words in square brackets substituted by SI 1991/1876, r 11(3). 

FORM 3 

CAVEAT 

Rule 44(2) 

In the High Court of Justice Family Division 

Wine TAIN ORWIGE 5 ee ew es District Probate] Registry. 

Let no grant be sealed in the estate of (full name and address) deceased, who died 

ontthepaad 2gt.ivert day, Ohese-erisial. 6: 1.9/2O0 eres ate 3h E without 
notice to (name of party by whom or on whose behalf the caveat is entered). 

Dated :thismUsey 428 Sat age: dayiot He. Rarern 2ORWISR TOR PNG: 

(Signed) (to be signed by the caveator’s solicitor or probate practitioner or by the 

caveator if acting in person) 

Solicitor[/probate practitioner] for the said. ......... (If the caveator is 
acting in person, substitute ‘In person’.) 

Words ‘or probate practitioner’ in square brackets inserted by SI 1998/1903, r 16(a) from 
14 September 1998: see SI 1998/1903, r 1(1). 

Words ‘/probate practitioner’ in square brackets inserted by SI 1998/1903, r 16(b) from 
14 September 1998; see SI 1998/1903, r 1(1). 

FORM 4 

WARNING TO CAVEATOR 

Rule 44(5) 

In the High Court of Justice Family Division 

[(The nominated registry as defined by rule 44(15))] 
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TOWN We iN tye te OPE! aire 19 a party who has entered a caveat in the 

You have [14] days (starting with the day on which this warning was served on you): 

(i) to enter an appearance either in person or by your solicitor [or probate 
practitioner], at the [(name and address of the nominated registry)] setting 
out what interest you have in the estate of the above-named 
SS a po Re of.......... deceased contrary to that of the 
party at whose instance this warning is issued; or 

(ii) if you have no contrary interest but wish to show cause against the sealing 

of a grant to such party, to issue and serve a summons for [directions by a 

district judge of the Principal Registry or a registrar of] a district probate 
registry. 

If you fail to do either of these, the court may proceed to issue a grant of probate 
or administration in the said estate notwithstanding your caveat. 

Dated thiS« soos, OAViOl ppc 20 

(Here set out the name and interest (including the date of the will, if any, under 

which the interest arises) of the party warning, the name of his solicitor [or probate 

practitioner] and the address for service. If the party warning is acting in person, 

Enissmustibetstated yee... 6. Registrar 

Words ‘(The nominated registry as defined by rule 44(15))’ in square brackets substituted by SI 
1998/1903, r 17(b) from 14 September 1998: see SI 1998/1903, r 1(1). 

Word ‘14’ in square brackets substituted by SI 2018/1137, r 14(1)(5). 

Words ‘or probate practitioner’ in square brackets in both places they occur inserted by SI 
1998/1903, r 17(a) from 14 September 1998: see SI 1998/1903, r 1(1). 

Words ‘(name and address of the nominated registry)’ in square brackets substituted by SI 
1998/1903, r 17(c) from 14 September 1998: see SI 1998/1903, r 1(1). 

Words from ‘directions by’ to ‘a registrar of’ in square brackets substituted by SI 1991/1876, 
r 7(8). 

FORM 5 

APPEARANCE TO WARNING OR CITATION 

Rules 44(10), 46(6) 

In the High Court of Justice Family Division 

The Principal (or District Probate) Registry 

CaveathiNoree 2 A: dated the" es..." day® ‘of earn. See 20 

(Citation dated the stat. ens } daviole ot at bats 20m 4 fete. OF.jae ) 

Full name and address of person warning (or citor):........--. 
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(Here set out the interest of the person warning, or citor, as shown in warning or 

citation.) 

Full name and address of caveator (or person cited). ......... 

(Here set out the interest of the caveator or person cited, stating the date of the will 

(if any) under which such interest arises.) 

Enter an appearance for the above-named caveator [or person cited] in this matter. 

DateCth Sas sacau menunideierons (6 =i e} rot eee ee P10 RS OE ie: 

Solicitor[/Probate practitioner] (or ‘In person’). ......... 

Words ‘/probate practitioner’ in square brackets inserted by SI 1998/1903, r 18 from 
14 September 1998: see SI 1998/1903, r 1(1). 

FORM 6 

NOTICE OF ELECTION TO REDEEM LIFE INTEREST 

Rule 56 

In the High Court of Justice Family Division 

hererincipali(Onse ate eee District Probate) Registry 

[imthGleStatevotse. cas cc) aiken deceased. 

Whereas ac iuntaustied ork Of ascites to sexs died on. thereaty sunt day of 
Se tae eee 20h. Bites) Bie ce k. x 

wholly/partially intestate leaving his/her lawful wife/husband[/civil partner] and 
SE Pe Ale am lawful issue of the said deceased; 

And whereas Probate/Letters of Administration of the estate of the said were 

qieinidee! We) Me, NE See) nd ee on ew & [and Rte ane nee gee of 
es es Ee Jatthe Probate, Registryon,thers: ty. VJ Sday'of 2 .).)6i2) fee 
PAO hee et eae : 

And whereas (the said. ......... has ceased to be a personal representa- 
KIVe: DECAUSGES = «penne ret lsat ) and | am (now) the sole personal representative; 

INOW IE Ute? SEVCl a oo oe 28S Se hereby give notice in accordance with sec- 
tion 47A of the Administration of Estates Act 1925 that | elect to redeem the life 
interest to which | am entitled in the estate of the late.......... by 
AEVEVIMS £35 Seo ou op its capital value, and£....... the costs of the 
transaction. 

Dated thiSs 2. =... day of Riwad) Seine 2ZOseyet] Aa Reais k 
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To the [senior district judge] of the Family Division. 

Words ‘/civil partner’ in square brackets inserted by SI 2005/2114, art 2(6), Sch 6, para 2(1), 
(S) from 5 December 2005; see SI 2005/2114, art 1. 

Words ‘senior district judge’ in square brackets substituted by SI 1991/1876, r 7(4). 

A2.111 

SCHEDULE 2 

REVOCATIONS 

Rules revoked References 

The Non-Contentious Probate Rules SI 1954/796 
1954 

The Non-Contentious Probate 
(Amendment) Rules 1961 

The Non-Contentious Probate 
(Amendment) Rules 1962 

The Non-Contentious Probate 
(Amendment) Rules 1967 

The Non-Contentious Probate 
(Amendment) Rules 1968 

The Non-Contentious Probate 
(Amendment) Rules 1969 

The Non-Contentious Probate 
(Amendment) Rules 1971 

The Non-Contentious Probate 
(Amendment) Rules 1974 

The Non-Contentious Probate 
(Amendment) Rules 1976 

The Non-Contentious Probate 
(Amendment) Rules 1982 

The Non-Contentious Probate 
(Amendment) Rules 1983 

The Non-Contentious Probate 
(Amendment) Rules 1985 

SI 1961/72 

SI 1962/2653 

SI 1967/748 

SI 1968/1675 

SI 1969/1689 

SLI9Z7 1/1977 

SI 1974/597 

SI 1976/1362 

SI 1982/446 

SI 1983/623 

SI 1985/1232 

THE PARENTAL RESPONSIBILITY AGREEMENT 
REGULATIONS 1991 

Note. 

These regulations are amended and the Schedule substituted by the Parental Responsibility 

Agreement (Amendment) Regulations 2005, SI 2005/2808, SI 2009/2026 and the Crime 

and Courts Act 2013 (Family Court: Consequential Provision) (No.2) Order 2014 SI 2014/879 

with effect from 22 April 2014. 
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INHERITANCE TAX (DELIVERY OF ACCOUNTS) 

(EXCEPTED ESTATES) REGULATIONS 2004 

A2.119 

2 Interpretation 

In these Regulations— 

“the Board” means the [Commissioners for Her Majesty’s Revenue and 

Customs]; 

“the 1984 Act” means the Inheritance Tax Act 1984; 

“an excepted estate” has the meaning given in regulation 4; 

[“IHT threshold” has the meaning given in regulation 5A;] 

THT threshold’ means the lower limit shown in the Table in Schedule 1 of 
the 1984 Act applicable to— 

(a) chargeable transfers made in the year before that in which a 
person’s death occurred if— 
(i) that person died on or after 6th April and before 6th 

August, and 

(ii) | an application for a grant of representation or, in Scotland, 
an application for confirmation, is made before 6th August 
in that year; or 

(b) chargeable transfers made in the year in which a person’s death 
occurred in any other case, 

and for this purpose ‘year’ means a period of twelve months ending with 
Sth April; 

‘the prescribed period’ in relation to any person is the period beginning 
with that person’s death and ending— 

(a) in England, Wales and Northern Ireland, 35 days after the making 
of the first grant of representation in respect of that person (not 
being a grant limited in duration, in respect of property or to any 
special purpose); or 

(b) in Scotland, 60 days after the date on which confirmation to that 
person’s estate was first issued; 

[‘section 131 rights’ means the rights of issue under section 131(2) of the 
Civil Partnership Act 2004;] 

‘spouse[, civil partner] and charity transfer’ has the meaning given in 
regulation 5; 

‘value’ means value for the purpose of tax. 

In definition ‘the Board’ words ‘Commissioners for Her Majesty’s Revenue and Customs’ in square 
brackets substituted by SI 2006/2141, regs 2, 3 from 1 September 2006: see SI 2006/2141, 
reg 1(2). 

Definition “IHT threshold* substituted by SI 2011/214, reg 2. Date in force: 1 March 2011 
(with effect in relation to deaths occurring on or after 6 April 2010): see SI 2011/214, reg 1(2), (3). 

Definition ‘section 131 rights’ inserted by SI 2005/3230, reg 15(1), (2)(b) from 5 December 
2005: see SI 2005/3230, reg 1. 

In definition ‘spouse, civil partner and charity transfer’ words ‘, civil partner’ in square brackets 
inserted by SI 2005/3230, reg 15(1), (2)(a) from 5 December 2005: see SI 2005/3230, reg 1. 
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CIVIL PARTNERSHIP (JURISDICTION AND REC- 
OGNITION OF JUDGMENTS) 

REGULATIONS 2005 

Phe & 

2 Extent 

(1) Except as provided by this regulation, these Regulations extend to England and 
Wales and Northern Ireland. 
(2) Regulations 4 and 11(1) extend [Regulation 4 extends] to England and Wales 
only. 

(3) Regulations S and 11(2) extend |Regulation 5 extends] to Northern Ireland only. 

Para (2): words “Regulations 4 and 11(1) extend” in italics revoked and subsequent words in 

square brackets substituted by SI 2019/495, reg 5(1), (2)(a). Date in force: this amendment has 
effect from exit day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see 
SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

Para (3): words “Regulations 5 and 11(2) extend” in italics revoked and subsequent words in 

square brackets substituted by SI 2019/495, reg 5(1), (2)(b). Date in force: this amendment has 
effect from exit day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see 

SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

A2.134 

3 Application 

(1) These Regulations apply to proceedings for the dissolution or annulment of an 
overseas relationship entitled to be treated as a civil partnership, or the legal separation 
of the same, as they apply to proceedings for the dissolution or annulment of a civil 
partnership or the legal separation of civil partners. 

(2) Regulations 7 and 8, in respect of recognition and non-recognition of a judgment, 
apply to all judgments even if the date of the judgment is earlier than the date on which 
section 219 of the Civil Partnership Act 2004 and these Regulations come into force. 

Para (2): revoked by SI 2019/495, reg 5(1), (3). Date in force: this repeal has effect from exit day 

(as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; 
for transitional and saving provision see reg 7 thereof. 

PART 1 
JURISDICTION 

A2.135 

4 Jurisdiction: England and Wales 
The courts in England and Wales shall have jurisdiction in relation to proceedings for 

the dissolution or annulment of a civil partnership or for the legal separation of civil 

partners where [on the date of the application]|— 

(a) both civil partners are habitually resident in England and Wales; 

(b) both civil partners were last habitually resident in England and Wales and 
one of the civil partners continues to reside there; 

(c) the respondent is habitually resident in England and Wales; 

(d) the petitioner [applicant] is habitually resident in England and Wales and 
has resided there for at least one year immediately preceding the 
presentation of the petition; {before the application was made]; or 
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(e) the petitioner [applicant] is domiciled and habitually resident in England 

and Wales and has resided there for at least six months immediately 

preceding the presentation of the petition. |before the application was 

made|s(3][or] 
[(f) both civil partners are domiciled in England and Wales]. 

Words “on the date of the application” in square brackets inserted by SI 2019/495, reg 5(1), 

(4)(a). Date in force: this amendment has effect from exit day (as defined in the European Union 

(Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for transitional and saving provision 

see reg 7 thereof. 

In paras (d), (e) word “petitioner“ in italics revoked and subsequent word in square brackets 

substituted by SI 2019/495, reg 5(1), (4)(b). Date in force: this amendment has effect from exit 

day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, 

reg 1; for transitional and saving provision see reg 7 thereof. 
In paras (d), (e) words “preceding the presentation of the petition” in italics revoked and 

subsequent words in square brackets substituted by SI 2019/495, reg 5(1), (4)(c). Date in force: 
this amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 
2018, s 20(1)-(5)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

In para (d) word “or” in italics revoked by SI 2019/495, reg 5(1), (4)(d). Date in force: this 
repeal has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 
s 20(1)-(5)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

In para (e) word “or” in square brackets inserted by SI 2019/495, reg 5(1), (4)(e). Date in force: 
this amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 
2018, s 20(1)-(5)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

Para (f) inserted by SI 2019/495, reg 5(1), (4)(f). Date in force: this amendment has effect from 
exit day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5S)): see SI 2019/495, 
reg 1; for transitional and saving provision see reg 7 thereof. 

A2.136 

5 Jurisdiction: Northern Ireland 

The courts in Northern Ireland shall have jurisdiction in relation to proceedings for the 
dissolution or annulment of a civil partnership or for the legal separation of civil 
partners where [on the date of the application|— 

(a) both civil partners are habitually resident in Northern Ireland; 
(b) both civil partners were last habitually resident in Northern Ireland and 

one of the civil partners continues to reside there; 
(c) the respondent is habitually resident in Northern Ireland; 

(d) the petitioner [applicant] is habitually resident in Northern Ireland and 
has resided there for at least one year immediately preceding the 
presentation of the petition; [before the application was made]; or 

(e) the petitioner [applicant] is domiciled and habitually resident in Northern 
Ireland and has resided there for at least six months immediately 
preceding the presentation of the petition. [before the application was 

made];[;][or] 
[(f) both civil partners are domiciled in Northern Ireland]. 

Words “on the date of the application“ in square brackets inserted by SI 2019/495, reg 5(1), 
(S)(a). Date in force: this amendment has effect from exit day (as defined in the European Union 
(Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for transitional and saving provision 
see reg 7 thereof. 

In paras (d), (e) word “petitioner” in italics revoked and subsequent word in square brackets 
substituted by SI 2019/495, reg 5(1), (5)(b). Date in force: this amendment has effect from exit 
day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, 
reg 1; for transitional and saving provision see reg 7 thereof, 

In paras (d), (e) words “preceding the presentation of the petition” in italics revoked and 
subsequent words in square brackets substituted by SI 2019/495, reg 5(1), (5)(c). Date in force: 
this amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 
2018, s 20(1)—(S)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 
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In para (d) word “or” in italics revoked by SI 2019/495, reg 5(1), (5)(d). Date in force: this 
repeal has effect from exit day (as defined in the European Union (Withdrawal) Act 2018, 
s 20(1)-(S)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

In para (e) word “or” in square brackets inserted by SI 2019/495, reg 5(1), (5)(e). Date in force: 
this amendment has effect from exit day (as defined in the European Union (Withdrawal) Act 
2018, s 20(1)-(S)): see SI 2019/495, reg 1; for transitional and saving provision see reg 7 thereof. 

Para (f) inserted by SI 2019/495, reg 5(1), (5)(f). Date in force: this amendment has effect from 
exit day (as defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, 
reg 1; for transitional and saving provision see reg 7 thereof. 

PART 2 
RECOGNITION AND REFUSAL OF RECOGNITION OF JUDGMENTS 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 
defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)); see SI 2019/495, reg 1; for 
transitional and saving provision see reg 7 thereof. 

[A2.137] 

6 Definitions for Part 2 
(1) In this Part ‘judgment’ means an order for the dissolution or annulment of a civil 
partnership or the legal separation of civil partners, pronounced by a court of a 
Member State, however termed by that State. 
(2) A ‘court of a Member State’ referred to in paragraph (1) means all the authorities, 
whether judicial or administrative, in Member States with jurisdiction in those matters 
falling within the scope of these Regulations. 
(3) The ‘Member States’ referred to in paragraph (1) are any of the 
following States—Belgium, Cyprus, Czech Republic, Denmark, Germany, Greece, 
Spain, Estonia, France, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, 
Malta, Netherlands, Austria, Poland, Portugal, Slovakia, Slovenia, Finland and 
Sweden. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 
defined in the European Union (Withdrawal) Act 2018, s 20(1)-(S)): see SI 2019/495, reg 1; for 
transitional and saving provision see reg 7 thereof. 

[A2.138] 

7 Recognition of a judgment 
(1) Where a judgment is (or has been) given in respect of a civil partnership, that 
judgment shall, without any special formalities, be recognised in England and Wales or 
Northern Ireland. 
(2) Any interested party may, in accordance with the procedure set out in rules, apply 
for a judgment to be, or not to be, recognised. 

(3) Where the recognition of a judgment is raised as an incidental issue in 

proceedings before the court, that court may determine the issue. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 

defined in the European Union (Withdrawal) Act 2018, s 20(1)-(S)): see SI 2019/495, reg 1; for 

transitional and saving provision see reg 7 thereof. 

[A2.139] 

8 Refusal of recognition of a judgment 

(1) Recognition of the validity of a judgment may be refused in England and Wales 

or Northern Ireland if the judgment was obtained at a time when it was irreconcilable 
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with a decision determining the question of the subsistence or validity of the civil 

partnership— 

(a) previously given by a court of civil jurisdiction in that part of the United 

Kingdom, or 

(b) previously given by a court elsewhere and recognised or entitled to be 

recognised in that part of the United Kingdom. 

(2) Recognition of the validity of a judgment may be refused in England and Wales 

or Northern Ireland if the judgment was obtained at a time when, according to the law 

of that part of the United Kingdom, there was no subsisting civil partnership. 

(3) Recognition of the validity of a judgment may be refused if— 

(a) in the case of a judgment obtained by means of proceedings, it was 
obtained— 
(i) without such steps having been taken for giving notice of the 

proceedings to a civil partner as, having regard to the nature of 
the proceedings and all the circumstances, should reasonably have 
been taken, or 

(ii) without a civil partner having been given (for any reason other 
than lack of notice) such opportunity to take part in the 
proceedings as, having regard to those matters, he should 
reasonably have been given, or 

(b) in the case of a judgment obtained otherwise than by means of 
proceedings— 

(1) there is no official document certifying the judgment is effective 
under the law of the country in which it was obtained, or 

(ii) where either civil partner was domiciled in another country at the 
relevant date, there is no official document certifying that the 
judgment is recognised as valid under the law of that other 
country, or 

(c) in either case, recognition of the judgment would be manifestly contrary 
to public policy. 

(4) In this regulation— 

‘official’, in relation to a document certifying that a judgment is effective, or 
is recognised as valid, under the law of any country, means issued by a 
person or body appointed or recognised for the purpose under that law; 
‘the relevant date’ means— 

(a) in the case of a judgment obtained by means of proceedings, the 
date of the commencement of the proceedings; 

(b) in the case of a judgment obtained otherwise than by means of 
proceedings, the date on which it was obtained. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 
defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for 
transitional and saving provision see reg 7 thereof. 

[A2.140] 

9 Jurisdiction and review 
The court may not review the jurisdiction of the court which issued the judgment. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 
defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for 
transitional and saving provision see reg 7 thereof. 

346 



Lasting Powers of Attorney, etc Regulations 2007 A2.145 

[A2.141] 

10 

A judgment may not be reviewed as to its substance. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 

defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for 

transitional and saving provision see reg 7 thereof. 

[A2.142] 

11 Differences in applicable law 

(1) The recognition of a judgment in England and Wales may not be refused because 
the law of England and Wales would not allow dissolution, annulment or legal 
separation on the same facts. 

(2) The recognition of a judgment in Northern Ireland may not be refused because 
the law of Northern Ireland would not allow dissolution, annulment or legal 
separation on the same facts. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 

defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for 

transitional and saving provision see reg 7 thereof. 

[A2.143] 

12 Stay of proceedings 
Where recognition is sought of a judgment given in a Member State and an appeal 
against that judgment has been lodged in a Member State, the court may stay the 
proceedings. 

Revoked by SI 2019/495, reg 5(1), (6). Date in force: this repeal has effect from exit day (as 

defined in the European Union (Withdrawal) Act 2018, s 20(1)-(5)): see SI 2019/495, reg 1; for 

transitional and saving provision see reg 7 thereof. 

LASTING POWERS OF ATTORNEY, ENDURING 
POWERS OF ATTORNEY AND PUBLIC 

GUARDIAN REGULATIONS 2007 

SI 2007/1253 

PAR Tit 
PRELIMINARY 

A2.145 

2 Interpretation 
(1) In these Regulations— 

“the Act” means the Mental Capacity Act 2005; 
“court” means the Court of Protection; 
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“LPA certificate”, in relation to an instrument made with a view to creating a 

lasting power of attorney, means the certificate which is required to be included in 

the instrument by virtue of paragraph 2(1)(e) of Schedule 1 to the Act; 

“[person to notify]”, in relation to an instrument made with a view to creating a 

lasting power of attorney, means a person whol, under Schedule 1, 

paragraph 2(1)(c)(i) of the Act,| is named in the instrument as being a person to be 

notified of any application for the registration of the instrument; 

“prescribed information”, in relation to any instrument intended to create a 
lasting power of attorney, means the information contained in the form used for 
the instrument which appears under the heading [“Section 8—Your legal rights 

and responsibilities” ]. 

Para (1): in definition “person to notify” words “person to notify” in square brackets 
substituted by SI 2015/899, regs 2, 4(a)(i). Date in force: 1 July 2015: see SI 2015/899, reg 1(2); 

for transitional provisions see regs 17-19. 

Para (1): in definition “person to notify” words “, under Schedule 1, paragraph 2(1)(c)(i) of the 
Act,” in square brackets inserted by SI 2015/899, regs 2, 4(a)(ii). Date in force: 1 July 2015: see 

SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

Para (1): in definition “prescribed information” words ““Section 8—Your legal rights and 

responsibilities”” in square brackets substituted by SI 2015/899, regs 2, 4(b). Date in force: 1 July 
2015: see SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

PART 2 
LASTING POWERS OF ATTORNEY 

Instruments intended to create a lasting power of attorney 

A2.148 

6 Maximum number of [people to notify] 

The maximum number of [people to notify] that the donor of a lasting power of 
attorney may specify in the instrument intended to create the power is 5. 

Provision heading: words “people to notify” in square brackets substituted by SI 2015/899, 
regs 2, 5. Date in force: 1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see 
regs 17-19. 

Words “person to notify” in square brackets substituted by SI 2015/899, regs 2, 5. Date in 
force: 1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

A2.149 

i 

Revoked by SI 2015/899, regs 2, 6. Date in force: 1 July 2015: see SI 2015/899, reg 1(2); for 
transitional provisions see regs 17-19. 

A2.150 

8 Persons who may provide an LPA certificate 
(1) Subject to paragraph (3), the following persons may give an LPA certificate— 

(a) a person chosen by the donor as being someone who has known him 
personally for the period of at least two years which ends immediately 
before the date on which that person signs the LPA certificate; 

(b) a person chosen by the donor who, on account of his professional skills 
and expertise, reasonably considers that he is competent to make the 
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judgments necessary to certify the matters set out in paragraph (2)(1)(e) 
of Schedule 1 to the Act. 

(2) The following are examples of persons within paragraph (1)(b)— 
(a) a registered health care professional; 
(b) a barrister, solicitor or advocate called or admitted in any part of the 

United Kingdom; 
(c) a registered social worker; or 

(d) an independent mental capacity advocate. 
(3) A person is disqualified from giving an LPA certificate in respect of any 
instrument intended to create a lasting power of attorney if that person is— 

(a) a family member of the donor; 

(b) a donee of that power; 

(c) a donee of— 

(i) any other lasting power of attorney, or 

(i) an enduring power of attorney, 
which has been executed by the donor (whether or not it has been revoked); 

(d) a family member of a donee within sub-paragraph (b); 

(e) a director or employee of a trust corporation acting as a donee within 
sub-paragraph (b); 

(f) a business partner or employee of— 
(i) the donor, or 

(ii) | a donee within sub-paragraph (b); 

(g) | an owner, director, manager or employee of any care home in which the 
donor is living when the instrument is executed; or 

(h) a family member of a person within sub-paragraph (g). 
(4) In this regulation— 

[“care home” means— 

(a) acare home in England within the meaning given by section 3 of 
the Care Standards Act 2000, and 

(b) a place in Wales at which a care home service, within the meaning 
of Part 1 of the Regulation and Inspection of Social Care (Wales) 
Act 2016, is provided wholly or mainly to persons aged 18 or 
over;] 

“registered health care professional” means a person who is a member of a 
profession regulated by a body mentioned in section 25(3) of the National 
Health Service Reform and Health Care Professions Act 2002; and 

“registered social worker” means a person registered as a social worker in a 
register maintained by— 

[(a) the Health and Care Professions Council;] 

(b) [Social Care Wales]; 

(c) the Scottish Social Services Council; or 

(d) the Northern Ireland Social Care Council. 

Para (4): definition “care home” substituted by SI 2018/48, reg 2, Sch 1, para 18. Date in force: 

2 April 2018: see SI 2018/48, reg 1(2). 

Para (4): in definition “registered social worker” para (a) substituted by SI 2012/1479, art 11, 

Schedule, Pt 2, para 81. Date in force: 1 August 2012: see SI 2012/1479, art 1(2). 

Para (4): in definition “registered social worker” in para (b) words “Social Care Wales” in 

square brackets substituted by SI 2017/52, reg 2, Sch 1, para 15(1), (2). Date in force: 3 April 

2017: see SI 2017/52, reg 1(2). 
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A2.151 

9 Execution of instrument 

(1) An instrument intended to create a lasting power of attorney must be executed in 

accordance with this regulation. 

(2) The donor must read (or have read to him) all the prescribed information. 

(3) As soon as reasonably practicable after the steps required by paragraph (2) have 

been taken, the donor must— 

(a) complete the provisions of [Sections 1 to 7] of the instrument that apply 

to him (or direct another person to do so); and 

[(b) subject to paragraph (7), in the presence of a witness— 
(i) sign Section 9 of the instrument if the instrument is intended to 

create a lasting power of attorney for property and financial 
affairs (Form LP1F); or 

(ii) sign Sections 5 and 9 of the instrument if the instrument is 
intended to create a lasting power of attorney for health and 
welfare (Form LP1H)]. 

(4) As soon as reasonably practicable after the steps required by paragraph (3) have 
been taken— 

(a) the person giving an LPA certificate . . . 

(b) Sige 

must complete the LPA certificate at [Section 10] of the instrument and sign it. 

(5) As soon as reasonably practicable after the steps required by paragraph (4) have 
been taken— 

(a) the donee, or 

(b) if more than one, each of the donees, 

must read (or have read to him) all the prescribed information. 

(6) As soon as reasonably practicable after the steps required by paragraph (5) have 
been taken, the donee or, if more than one, each of them— 

(a) must complete the provisions of [Section 11] of the instrument that apply 
to him (or direct another person to do so); and 

(b) subject to paragraph (7), must sign [Section 11] of the instrument in the 
presence of a witness. 

(7) If the instrument is to be signed by any person at the direction of the donor, or at 
the direction of any donee, the signature must be done in the presence of two 
witnesses. 
(8) For the purposes of this regulation— 

(a) the donor may not witness any signature required for the power; 
(b) | a donee may not witness any signature required for the power apart from 

that of another donee. 
(9) A person witnessing a signature must— 

(a) sign the instrument; and 

(b) give his full name and address. 

(10) Any reference in this regulation to a person signing an instrument (however 
expressed) includes his signing it by means of a mark made on the instrument at the 
appropriate place. 

Para (3): in sub-para (a) words “Sections 1 to 7” in square brackets substituted by SI 2015/899, 
regs 2, 7(a). Date in force: 1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see 
regs 17-19. 

Para (3): sub-para (b) substituted by SI 2015/899, regs 2, 7(b). Date in force: 1 July 2015: see 
SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

Para (4): in sub-para (a) word omitted revoked by SI 2015/899, regs 2, 7(c). Date in force: 
1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 
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Para (4): sub-para (b) revoked by SI 2015/899, regs 2, 7(d). Date in force: 1 July 2015: see SI 
2015/899, reg 1(2); for transitional provisions see regs 17-19, 

Para (4): words “Section 10” in square brackets substituted by SI 2015/899, regs 2, 7(e). Date 
in force: 1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

Para (6): in sub-paras (a), (b) words “Section 11” in square brackets substituted by SI 
2015/899, regs 2, 7(f). Date in force: 1 July 2015: see SI 2015/899, reg 1(2); for transitional 
provisions see regs 17-19. 

Registering the instrument 

A2.152 

10 Notice to be given by a person about to apply for registration of lasting power 
of attorney 

Schedule 2 to these Regulations sets out the form of notice |(Form LPA3)] which must 
be given by a donor or donee who is about to make an application for the registration 
of an instrument intended to create a lasting power of attorney. 

Words “(Form LPA3)” in square brackets substituted by SI 2015/899, regs 2, 8. Date in force: 
1 July 2015: see SI 2015/899, reg 1(2); for transitional provisions see regs 17-19. 

A2.153 

11 Application for registration 
[(1) An application to the Public Guardian for the registration of an instrument 
intended to create a lasting power of attorney that is in Form LP1F or LP1H must be 
made by completion of Sections 12 and 13, the relevant parts of Section 14 and Section 
15 of that Form. 
(2) An application to the Public Guardian for the registration of an instrument 
intended to create a lasting power of attorney that is in a pre-July 2015 form must be 
made by using Form LP2 set out in Schedule 3 to these Regulations. 
(3) An application to the Public Guardian for the registration of an instrument 
intended to create a lasting power of attorney where the application is a repeat 
application (“a reduced fee repeat application”) may only be made if— 

(a) the initial application for the registration of a lasting power of attorney is 
made on or after 1st October 2011; 

(b) the initial application was returned to the applicant as invalid; 
(c) the reduced fee repeat application is submitted for registration within 

three months of the date on which the initial application was returned to 
the applicant as invalid; and 

(d) the reduced fee for such applications applies. 
(4) Where the initial application for the registration of the lasting power of attorney 
was made in accordance with paragraph (1) using Form LP1F or LP1H, a reduced fee 
repeat application must also be made by the completion of Form LP1F or LP1H as 
appropriate, including completion of the repeat application option in Section 14 of 
that Form. 
(5) Where the initial application for the registration of the lasting power of attorney 

was made in accordance with paragraph (2) using a pre-July 2015 form, a reduced fee 

repeat application must be made by the completion of Form LP1F or LP1H as 

appropriate, including completion of the repeat application option in Section 14 of 

that Form, 
(6) Where the instrument to be registered which is sent with the application is 

neither— 
(a) the original instrument intended to create the power; nor 

(b) acertified copy of it, 
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the Public Guardian must not register the instrument unless the court directs the Public 

Guardian to do so. 

(7) In this regulation— 

(a) “pre-July 2015 form” means a valid instrument intended to create a 

lasting power of attorney that is not in Form LP1F or LP1H but that 

complies with these Regulations as they were in force immediately before 

1st July 2015; and 

(b) “certified copy” means a photographic or other facsimile copy which is 

certified as an accurate copy by— 

(i) the donor; or 

(ii) a solicitor or notary. | 

Substituted by SI 2015/899, regs 2, 9. Date in force: 1 July 2015: see SI 2015/899, reg 1(2); for 

transitional provisions see regs 17-19. 

PART II - CONTENTIOUS BUSINESS 

CPR PART 57 — [PROBATE, INHERITANCE, PRE- 
SUMPTION OF DEATH AND GUARDIANSHIP OF 

MISSING PERSONS] 
Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation 

to proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Words “Probate, Inheritance and Presumption of Death” in square brackets substituted by SI 
2014/2044, r 10(a). Date in force: 1 October 2014: see SI 2014/2044, r 2. 

Words “Probate, Inheritance and Presumption of Death” in italics revoked and subsequent 
words in square brackets substituted by SI 2019/1034, rr 2, 3. Date in force: 31 July 2019: see SI 
2019/1034, r 1(1). 

A2.166 

57.1 Scope of this Part and definitions 
[(1) This Part contains rules about— 

(a) probate claims; 

(b) claims for the rectification of wills; 

(c) claims and applications to— 

(i) substitute another person for a personal representative; or 
(ii) remove a personal representative; 

(d) claims under the Inheritance (Provision for Family and Dependants) Act 
1975][; and 

(e) proceedings under the Presumption of Death Act 2013][; and 
(f) proceedings under the Guardianship (Missing Persons) Act 2017]. 

(2) In this Part: 

(a) “probate claim” means a claim for— 
(i) the grant of probate of the will, or letters of administration of the 

estate, of a deceased person; 

(ii) the revocation of such a grant; or 
(iii) a decree pronouncing for or against the validity of an alleged will; 

not being a claim which is non-contentious (or common form) probate 
business; 
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(Section 128 of the [Senior Courts Act 1981] defines non-contentious (or common 
form) probate business.) 

(b) “relevant office” means— 

(i) in the case of High Court proceedings in a Chancery district 
registry, that registry; 

(ii) in the case of any other High Court proceedings, Chancery 

Chambers at the Royal Courts of Justice, Strand, London, WC2A 
2LL; and 

[(ili) in the case of County Court proceedings, the office of 
the County Court hearing centre in question;| 

(c) “testamentary document” means a will, a draft of a will, written 

instructions for a will made by or at the request of, or under the 
instructions of, the testator, and any document purporting to be evidence 
of the contents, or to be a copy, of a will which is alleged to have been 
lost or destroyed; 

(d) “will” includes a codicil. | 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation 

to proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Para (1): in sub-para (b) word omitted revoked by SI 2002/2058, r 23(c)(i). Date in force: 
2 December 2002: see SI 2002/2058, r 1(b). 

Para (1); sub-para (d) and word “and” immediately preceding it inserted by SI 2002/2058, 
r 23(c)(ii). Date in force: 2 December 2002: see SI 2002/2058, r 1(b). 

Para (1): in sub-para (c)(ii) word omitted revoked by SI 2014/2044, r 10(c)(i). Date in force: 

1 October 2014: see SI 2014/2044, r 2. 

Para (1): sub-para (e) and word “; and” immediately preceding it inserted by SI 2014/2044, 
r 10(c)(ii). Date in force: 1 October 2014: see SI 2014/2044, r 2. 

Para (1): sub-para (f) and word “; and” immediately preceding it inserted by SI 2019/1034, 

rr 2, 5(b), (c). Date in force: 31 July 2019: see SI 2019/1034, r 1(1). 

Para (2): words “Senior Courts Act 1981” in square brackets substituted by the Constitutional 
Reform Act 2005, s 59(5), Sch 11, Pt 1, para 1(2). Date in force: 1 October 2009: see SI 

2009/1604, art 2(d). 

Para (2): sub-para (b)(iii) substituted by virtue of SI 2014/407, r 24(a). Date in force: 22 April 

2014: see SI 2014/954, art 2(2) and SI 2014/407, r 2(1); for transitional provisions see SI 

2014/954, art 3. 

I 
PROBATE CLAIMS 

A2.167 

57.2 General 
[(1) This Section contains rules about probate claims. 

(2) Probate claims in the High Court are assigned to the Chancery Division. 

[(3) Probate claims in the county court must only be [started by sending the claim to, 

or making the claim at]— 

(a) a [County Court hearing centre] where there is also a Chancery district 

registry; or 
(b) the [County Court at Central London].]. 

(4) All probate claims are allocated to the multi-track. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 

proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Para (3): substituted by SI 2003/2113, r 15. Date in force: 6 October 2003: see SI 2003/2113, 

Tic). 

Zips, 



A2.167 Appendix II — Rules, Orders and Regulations 

Para (3): words “started by sending the claim to, or making the claim at” in square brackets 

substituted by SI 2014/407, r 24(b)(i). Date in force: 22 April 2014: see SI 2014/954, art 2(a) and 

SI 2014/407, r 2(1); for transitional provisions see SI 2014/954, art 3. 

Para (3): in sub-para (a) words “County Court hearing centre” in square brackets substituted 

by SI 2014/407, r 24(b)(ii). Date in force: 22 April 2014: see SI 2014/954, art 2(a) and SI 

2014/407, r 2(1); for transitional provisions see SI 2014/954, art 3. 

Para (3): in sub-para (b) words “County Court at Central London” in square brackets 

substituted by SI 2014/407, r 24(b)(iii). Date in force: 22 April 2014: see SI 2014/954, art 2(a) 

and SI 2014/407, r 2(1); for transitional provisions see SI 2014/954, art 3. 

A2.168 

57.3 How to start a probate claim 
A probate claim must be commenced— 

(a) in the relevant office; and 

(b) using the procedure in Part 7. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date); see SI 2001/1388, rr 1(b), 19. 

A2.169 

57.4 Acknowledgement of service and defence 
[(1) A defendant who is served with a claim form must file an acknowledgement of 
service. 
(2) Subject to paragraph (3), the period for filing an acknowledgement of service is— 

(a) if the defendant is served with a claim form which states that particulars 
of claim are to follow, 28 days after service of the particulars of claim; 
and 

(b) in any other case, 28 days after service of the claim form. 
(3) If the claim form is served out of the jurisdiction under rule [6.32 or 6.33], the 
period for filing an acknowledgement of service is 14 days longer than the relevant 
period specified in rule [6.35] or [Practice Direction 6B]. 

(4) Rule 15(4) (which provides the period for filing a defence) applies as if the words 
‘under Part 10’ were omitted from rule 15.4(1)(b).] 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Para (3): words “6.32 or 6.33” in square brackets substituted by SI 2008/2178, r 30(a)(i). Date 
in force: 1 October 2008: see SI 2008/2178, r 1(2). 

Para (3): reference to “6.35” in square brackets substituted by SI 2008/2178, r 30(a)(ii). Date 
in force: 1 October 2008: see SI 2008/2178, r 1(2). 

Para (3): words “Practice Direction 6B” in square brackets substituted by SI 2009/3390, 
r 32(a), Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

A2.170 

57.5 Lodging of testamentary documents and filing of evidence about 
testamentary documents 
[(1) Any testamentary document of the deceased person in the possession or control 
of any party must be lodged with the court. 
(2) Unless the court directs otherwise, the testamentary documents must be lodged in 
the relevant office— 

(a) by the claimant when the claim form is issued; and 
(b) by a defendant when he acknowledges service. 

(3) The claimant and every defendant who acknowledges service of the claim form 
must in written evidence— 
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(a) describe any testamentary document of the deceased of which he has any 
knowledge or, if he does not know of any such testamentary document, 
state that fact, and 

(b) if any testamentary document of which he has knowledge is not in his 
possession or under his control, give the name and address of the person 
in whose possession or under whose control it is or, if he does not know 
the name or address of that person, state that fact. 

(A specimen form for the written evidence about testamentary documents is annexed 
to [Practice Direction 57].) 

(4) Unless the court directs otherwise, the written evidence required by paragraph (3) 
must be filed in the relevant office— 

(a) by the claimant, when the claim form is issued; and 

(b) by a defendant when he acknowledges service. 
(S) Except with the permission of the court, a party shall not be allowed to inspect 
the testamentary documents or written evidence lodged or filed by any other party 
until he himself has lodged his testamentary documents and filed his evidence. 

(6) The provisions of paragraphs (2) and (4) may be modified by a practice direction 
under this Part.] 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date); see SI 2001/1388, rr 1(b), 19. 

Parenthesis below para (3): words “Practice Direction 57” in square brackets substituted by SI 
2009/3390, r 32(b)(i). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

A2.171 

57.6 Revocation of existing grant 
(1) Ina probate claim which seeks the revocation of a grant of probate or letters of 
administration every person who is entitled, or claims to be entitled, to administer the 
estate under that grant must be made a party to the claim. 
(2) If the claimant is the person to whom the grant was made, he must lodge the 
probate or letters of administration in the relevant office when the claim form is issued. 
(3) If a defendant has the probate or letters of administration under his control, he 
must lodge it in the relevant office when he acknowledges service. 
(4) Paragraphs (2) and (3) do not apply where the grant has already been lodged at 
the court, which in this paragraph includes the Principal Registry of the Family 
Division or a district probate registry. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 

proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

A2.172 

57.7 Contents of statements of case 
(1) The claim form must contain a statement of the nature of the interest of the 
claimant and of each defendant in the estate. 

(2) Ifa party disputes another party’s interest in the estate he must state this in his 
statement of case and set out his reasons. 

(3) Any party who contends that at the time when a will was executed the testator 

did not know of and approve its contents must give particulars of the facts and matters 

relied on. 
(4) Any party who wishes to contend that— 

(a) a will was not duly executed; 

(b) at the time of the execution of a will the testator lacked testamentary 

capacity; or 

(c) the execution of a will was obtained by undue influence or fraud, 
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must set out the contention specifically and give particulars of the facts and matters 

relied on. 

(5) 
(a) A defendant may give notice in his defence that he does not raise any 

positive case, but insists on the will being proved in solemn form and, for 

that purpose, will cross-examine the witnesses who attested the will. 

(b) If a defendant gives such a notice, the court will not make an order for 

costs against him unless it considers that there was no reasonable ground 

for opposing the will. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date): see SI 2001/1388, rr HD). 49s 

Para (4): in sub-para (b) words “lacked testamentary capacity” in square brackets substituted 
by SI 2007/3543, r 8. Date in force: 6 April 2008: see SI 2007/3543, r 1(b). 

AZ.173 

57.8 Counterclaim 
(1) A defendant who contends that he has any claim or is entitled to any remedy 
relating to the grant of probate of the will, or letters of administration of the estate, of 
the deceased person must serve a counterclaim making that contention. 

(2) If the claimant fails to serve particulars of claim within the time allowed, the 
defendant may, with the permission of the court, serve a counterclaim and the probate 
claim shall then proceed as if the counterclaim were the particulars of claim. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 

proceedings where a claim form is issued before that date); see SI 2001/1388, rr 1(b), 19. 

A2.174 

57.9 Probate counterclaim in other proceedings 

[(1) In this rule “probate counterclaim” means a counterclaim in any claim other 
than a probate claim by which the defendant claims any such remedy as is mentioned 
in rule 57.1(2)(a). 

(2) Subject to the following paragraphs of this rule, this Part shall apply with the 
necessary modifications to a probate counterclaim as it applies to a probate claim. 

(3) A probate counterclaim must contain a statement of the nature of the interest of 
each of the parties in the estate of the deceased to which the probate counterclaim 
relates. 

(4) Unless an application notice is issued within 7 days after the service of a probate 
counterclaim for an order under rule 3.1(2)(e) or 3.4 for the probate counterclaim to 
be dealt with in separate proceedings or to be struck out, and the application is 
granted, the court [will] order the transfer of the proceedings to either— 

(a) the Chancery Division (if it is not already assigned to that Division) and 
to either the Royal Courts of Justice or a Chancery district registry (if it is 
not already proceeding in one of those places); or 

[(b) if the County Court has jurisdiction, to a County Court hearing centre 
where there is also a Chancery District Registry or the County Court at 
Central London]. 

(5) If an order is made that a probate counterclaim be dealt with in separate 
proceedings, the order shall order the transfer of the probate counterclaim as required 
under paragraph (4). 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date): see SI 2001/1388, rr l(b) Suk: 
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Para (4): word “will” in square brackets substituted by SI 2014/407, r 24(c)(i). Date in force: 
22 April 2014: see SI 2014/954, art 2(a) and SI 2014/407, r 2(1); for transitional provisions see 
SI 2014/954, art 3. 

Para (4): sub-para (b) substituted by SI 2014/407, r 24(c)(ii). Date in force: 22 April 2014: see 
SI 2014/954, art 2(a) and SI 2014/407, r 2(1); for transitional provisions see SI 2014/954, art 3. 

A2.175 

57.10 Failure to acknowledge service or to file a defence 

(1) A default judgment cannot be obtained in a probate claim and rule 10.2 and 
Part 12 do not apply. 

(2) If any of several defendants fails to acknowledge service the claimant may— 

(a) after the time for acknowledging service has expired; and 

(b) upon filing written evidence of service of the claim form and (if no 
particulars of claim were contained in or served with the claim form) the 
particulars of claim on that defendant; 

proceed with the probate claim as if that defendant had acknowledged service. 

(3) If no defendant acknowledges service or files a defence then, unless on the 

application of the claimant the court orders the claim to be discontinued, the claimant 
may, after the time for acknowledging service or for filing a defence (as the case may 
be) has expired, apply to the court for an order that the claim is to proceed to trial. 

(4) When making an application under paragraph (3) the claimant must file written 
evidence of service of the claim form and (if no particulars of claim were contained in 
or served with the claim form) the particulars of claim on each of the defendants. 

(S) Where the court makes an order under paragraph (3), it may direct that the claim 
be tried on written evidence. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 

proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

A2.176 

57.11 Discontinuance and dismissal 

(1) Part 38 does not apply to probate claims. 
(2) At any stage of a probate claim the court, on the application of the claimant or of 
any defendant who has acknowledged service, may order that— 

(a) the claim be discontinued or dismissed on such terms as to costs or 

otherwise as it thinks just; and 

(b) a grant of probate of the will, or letters of administration of the estate, of 
the deceased person be made to the person entitled to the grant. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

II 
RECTIFICATION OF WILLS 

AZLAF 

57.12 Rectification of Wills 
[(1) This Section contains rules about claims for the rectification of a will. 

(Section 20 of the Administration of Justice Act 1982 provides for rectification of a 

will. Additional provisions are contained in rule 55 of the Non-Contentious Probate 

Rules 1987.) 

(2) Every personal representative of the estate shall be joined as a party. 
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(3) [Practice Direction 57] makes provision for lodging the grant of probate or letters 

of administration with the will annexed in a claim under this Section. 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 

proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Para (3): words “Practice Direction 57” in square brackets substituted by SI 2009/3390, 

r 32(c). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

Il 

SUBSTITUTION AND REMOVAL OF PERSONAL REPRESENTATIVES 

A2.178 

57.13 Substitution and Removal of Personal Representatives 
[(1) This Section contains rules about claims and applications for substitution or 
removal of a personal representative. 
(2) Claims under this Section must be brought in the High Court and are assigned to 
the Chancery Division. 
(Section 50 of the Administration of Justice Act 1985 gives the High Court power to 
appoint a substitute for, or to remove, a personal representative.) 
(3) Every personal representative of the estate shall be joined as a party. 
(4) [Practice Direction 57] makes provision for lodging the grant of probate or letters 
of administration in a claim under this Section. 
(5) If substitution or removal of a personal representative is sought by application in 
existing proceedings, this rule shall apply with references to claims being read as if they 
referred to applications. | 

Inserted by SI 2001/1388, r 14, Schedule. Date in force: 15 October 2001 (except in relation to 
proceedings where a claim form is issued before that date): see SI 2001/1388, rr 1(b), 19. 

Para (4): words “Practice Direction 57” in square brackets substituted by SI 2009/3390, 
r 32(c). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

IV 
CLAIMS UNDER THE INHERITANCE (PROVISION FOR FAMILY AND 

DEPENDANTS) ACT 1975 

A2.179 

57.14 Scope of this Section 

This Section contains rules about claims under the Inheritance (Provision for Family 
and Dependants) Act 1975 (‘the Act’). 

Inserted by SI 2002/2058, r 23(d), Sch 4, Pt II. Date in force: 2 December 2002: see SI 
2002/2058, r 1(b). 

A2.180 

57.15 Proceedings in the High Court 
[(1) Proceedings in the High Court under the Act shall be issued in either— 

(a) the Chancery Division; or 

(b) the Family Division. 
(2) The Civil Procedure Rules apply to proceedings under the Act which are brought 
in the Family Division, except that the provisions of [the Family Procedure Rules 
2010] relating to the drawing up and service of orders apply instead of the provisions 
in Part 40 and [Practice Direction 40B].] 

Inserted by SI 2002/2058, r 23(d), Sch 4, Pt II. Date in force: 2 December 2002: see SI 
2002/2058, r 1(b). 

358 



CPR Part 57 — Probate, Inheritance, Presumption of Death etc A2.181 

Para (2): words “the Family Procedure Rules 2010” in square brackets substituted by SI 
2011/1045, arts 17, 19, Date in force: 6 April 2011: see SI 2011/1045, art 1; for transitional 
provision see art 39 thereof. 

Para (2): words “Practice Direction 40B” in square brackets substituted by SI 2009/3390, 
rt 32(d). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

A2.181 

57.16 Procedure for claims under section 1 of the Act 

[(1) A claim under section 1 of the Act must be made by issuing a claim form in 
accordance with Part 8. 
(2) Rule 8.3 (acknowledgment of service) and rule 8.5 (filing and serving written 
evidence) apply as modified by paragraphs (3) to (5) of this rule. 

(3) The written evidence filed and served by the claimant with the claim form must|, 
except in the circumstances specified in paragraph (3A),] have exhibited to it an official 
copy of— 

(a) the grant of probate or letters of administration in respect of the 
deceased’s estate; and 

(b) every testamentary document in respect of which probate or letters of 
administration were granted. 

[(3A) Where no grant has been obtained, the claimant may make a claim without 
naming a defendant and may apply for directions as to the representation of the estate. 
The written evidence must— 

(a) explain the reasons why it has not been possible for a grant to be 
obtained; 

(b) | be accompanied by the original or a copy (if either is available) of the will 
or other testamentary document in respect of which probate or letters of 
administration are to be granted; and 

(c) contain the following information, so far as known to the claimant— 

(i) brief details of the property comprised in the estate, with an 
approximate estimate of its capital value and any income that is 
received from it; 

(ii) brief details of the liabilities of the estate; 
(iii) | the names and addresses of the persons who are in possession of 

the documents relating to the estate; and 
(iv) the names of the beneficiaries and their respective interests in the 

estate. 
(3B) Where a claim is made in accordance with paragraph (3A), the court may give 
directions as to the parties to the claim and as to the representation of the estate either 
on the claimant’s application or on its own initiative. 
(Section 4 of the 1975 Act as amended confirms that nothing prevents the making of 
an application under the Act before representation with respect to the estate of the 
deceased person is taken out.)] 
(4) [Subject to paragraph (4A), the time] within which a defendant must file and 
serve— 

(a) an acknowledgment of service; and 

(b) any written evidence, 

is not more than 21 days after service of the claim form on him. 

[((4A) If the claim form is served out of the jurisdiction under rule [6.32 or 6.33], the 

period for filing an acknowledgment of service and any written evidence is 7 days 

longer than the relevant period specified in rule [6.35] or [Practice Direction 6B].| 

(5) A defendant who is a personal representative of the deceased must file and serve 

written evidence, which must include the information required by [Practice Direction 

57].] 
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Inserted by SI 2002/2058, r 23(d), Sch 4, Pt II, Date in force: 2 December 2002: see SI 

2002/2058, r 1(b). 

Para (3): words “, except in the circumstances specified in paragraph (3A),” in square brackets 

inserted by SI 2014/2044, r 10(d)(i). Date in force: 1 October 2014: see SI 2014/2044, r 2. 

Paras (3A), (3B): inserted by SI 2014/2044, r 10(d)(ii). Date in force: 1 October 2014: see SI 

2014/2044, r 2. 

Para (4): words “Subject to paragraph (4A), the time” in square brackets substituted by SI 

2004/1306, r 17(a). Date in force: 30 June 2004: see SI 2004/1306, r 1(b). 

Para (4A): inserted by SI 2004/1306, r 17(b). Date in force: 30 June 2004: see SI 2004/1306, 

r 1(b). 

Para (4A): words “6.32 or 6.33” in square brackets substituted by SI 2008/2178, r 30(b)(i). 

Date in force: 1 October 2008: see SI 2008/2178, r 1(2). 

Para (4A): reference to “6.35” in square brackets substituted by SI 2008/2178, r 30(b)(ii). Date 

in force: 1 October 2008: see SI 2008/2178, r 1(2). 

Para (4A): words “Practice Direction 6B” in square brackets substituted by SI 2009/3390, 

r 32(e). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

Para (5): words “Practice Direction 57” in square brackets substituted by SI 2009/3390, 

r 32(b)(ii). Date in force: 6 April 2010: see SI 2009/3390, r 1(2). 

[SECTION V 

PROCEEDINGS UNDER THE PRESUMPTION OF DEATH ACT 2013] 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 

reo 

A2.182 

[Rule 57.17 Scope and interpretation] 

[(1) This Section contains rules about proceedings under the Presumption of Death 
Act'2013. 
(2) In this Section, terms used in the Presumption of Death Act 2013 Act have the 
meaning given by that Act, and— 

(a) “the 2013 Act” means the Presumption of Death Act 2013; 

(b) “a claim for a declaration of presumed death” means a claim under 
section 1 of the 2013 Act for a declaration that a missing person is 
presumed to be dead; 

(c) “a claim for a variation order” means a claim for an order under 

section 5 of the 2013 Act varying or revoking a declaration of 
presumed death. | 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 
ey 

A2,.183 

[Rule 57.18 Proceedings to be in the High Court] 
[(1) Proceedings under the 2013 Act must be issued in the High Court in either— 

(a) the Chancery Division; or 

(b) the Family Division. 
(2) The Civil Procedure Rules apply to proceedings under the 2013 Act which are 
brought in the Family Division, except that the provisions of the Family Procedure 
Rules 2010 relating to the drawing up and service of orders apply instead of the 
provisions in Part 40 and Practice Direction 40B.] 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 
tes 
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A2.184 

[Rule 57.19 Procedure for claims for a declaration of presumed death or a variation 
order| 

[(1) A claim for a declaration of presumed death or for a variation order must be 
made by issuing a claim form in accordance with Part 8. 
(2) In addition to the matters set out in rule 8.2 (contents of the claim form), the 
claim form must also include or be accompanied by the information required by 
Practice Direction 57B. 
(3) Rules 8.2A, 8.3, 8.4 and 8.5 apply as modified by paragraphs (4) to (7) of this 
rule (and references elsewhere in these Rules to a defendant and to an 

acknowledgment of service are, where relevant, to be read as references to the 
substitute terms in rules 8.2A, 8.3, 8.4 and 8.5 as so modified). 
(4) Rule 8.2A (issue of claim form without naming defendants) applies as if for 
“without naming a defendant” in paragraph (1) there were substituted “without 
serving notice on any person”. 

(S) Rule 8.3 (acknowledgment of service) applies— 
(a) as if, instead of referring to a defendant, it referred to a person giving 

notice of intention to intervene or applying for permission to intervene, as 
the case may be; 

(b) as if, instead of referring to an acknowledgment of service, it referred to 
a notice of intention to intervene or an application for permission to 
intervene, as the case may be; and 

(c) subject to paragraph (7), with the substitution of 21 days for 14 days as 
the time within which the notice of intention to intervene or application 
for permission to intervene must be filed and served. 

(6) Rules 8.4 (consequence of not filing an acknowledgment of service) and 8.5 (filing 
and serving written evidence) apply— 

(a) as if, instead of referring to a defendant, they referred to a person giving 
notice of intention to intervene or applying for permission to intervene, as 
the case may be; and 

(b) as if, instead of referring to an acknowledgment of service, they referred 
to a notice of intention to intervene or an application for permission to 
intervene, as the case may be. 

(7) If the claim form is served out of the jurisdiction under rule 6.32 or 6.33, the 
period for filing notice of intention to intervene or an application for permission to 
intervene, as the case may be, and any written evidence, is 7 days longer than the 
relevant period for serving an acknowledgement of service specified in rule 6.35 or 
Practice Direction 6B.]| 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 

£32 

A2.185 

[Rule 57.20 Giving notice of claim] 

[(1) Where the claim is for a declaration of presumed death, the claimant must give 

notice of the claim by serving a copy of it on the following persons (where not the 

claimant)— 
(a) the spouse or civil partner of the missing person; 

) any parent of the missing person; 
) any child of the missing person; 

(d) any sibling of the missing person; 

) if there are no persons within sub-paragraphs (a) to (d), the nearest 

relative of the missing person known to the claimant; and 
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(f) any other person (including in particular any insurance company) 

appearing to the claimant to have an interest in the claim. 

(2) Where the claim is for a variation order, the claimant must give notice of the 

claim by serving a copy of it on the following persons (where not the claimant)— 

(a) the person who was the claimant for the declaration of presumed death 

or (as the case may be) previous variation order which it is sought to have 

varied or revoked; 

(b) the spouse or civil partner of the missing person; 

(c) any parent of the missing person; 

(d) any child of the missing person; 

(e) any sibling of the missing person; 
(f) if there are no persons within sub-paragraphs (b) to (e), the nearest 

relative of the missing person known to the claimant; and 
(g) any other person (including in particular any insurance company) 

appearing to the claimant to have an interest in the claim. 

(3) Notice under paragraph (1)(a) to (f) or paragraph (2)(a) to (g) must be given 

within 7 days after the claim is issued. |] 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 

RAN 

A2.186 

[Rule 57.21 Advertisement of claim] 

[(1) The claimant (whether the claim is for a declaration of presumed death or for a 
variation order) must, within 7 days of issue of the claim, ensure that notice of the 

claim is published— 
(a) in a form which meets the requirements set out in Practice Direction 57B; 

and 

(b) in at least one newspaper circulating in the vicinity of the last known 
address of the missing person. 

(2) The claimant must, at least 5 days before the hearing, file a copy of the page of 
the newspaper bearing the advertisement of notice of the claim required by 
paragraph (1) and the date on which it was published.] 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 
in 2p 

A2.187 

[Rule 57.22 Interveners] 

[(1) The Attorney General, or a person who is entitled to intervene in proceedings 
under section 11(1), must first notify the court of the intention to intervene in 
accordance with the requirements of Practice Direction 57B. 
(2) Any other person who wishes to intervene in such proceedings must submit an 
application for permission to intervene in accordance with the requirements of Practice 
Direction 57B. 

(3) Where the court grants permission to intervene, it may do so on conditions and 
may give case management directions. 

(4) The court may direct that a person who intervenes in proceedings, other than the 
Attorney General, be joined as a claimant or defendant. | 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 
igus 
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A2.188 

[Rule 57.23 Requirement to provide information] 
[(1) An application for an order under section 12(1) of the 2013 Act must be 
supported by evidence and must in particular— 

(a) specify or describe the information in respect of which the order is 
sought; 

(b) set out the reasons why the person making the application believes that 
the person against whom the order is sought is likely to have such 
information; and 

(c) include any further details, where known, of the missing person which 
are likely to assist in providing the information sought. 

(2) The person making the application must serve a copy of the application notice on 
the person against whom the order is sought, and on every other party to the 
proceedings (within the meaning of section 20(2) of the 2013 Act), at least 14 days 
before the date fixed for the hearing of the application. 
(3) An application for discharge or variation under section 12(6) of an order made 
under section 12(1) may be made without notice unless the court directs otherwise. | 

Inserted by SI 2014/2044, r 10(e), Schedule. Date in force: 1 October 2014: see SI 2014/2044, 
r 2. 

A2.188A 

[Rule 57.24 Requirement to send copy of declaration to the Public Guardian] 

[Where a declaration of presumed death made under the 2013 Act satisfies 
section 3(3)(a) or (b) of that Act, the court must send a copy of the declaration to the 
Public Guardian. | 

Inserted by SI 2019/1034, rr 2, 6. Date in force: 31 July 2019: see SI 2019/1034, r 1(1). 

[SECTION VI 
PROCEEDINGS UNDER THE GUARDIANSHIP (MISSING PERSONS) ACT 2017] 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 
r 1(1). 

A2.188B 

[Rule 57.25 Scope and interpretation] 
[(1) This Section contains rules about proceedings under the Guardianship (Missing 
Persons) Act 2017. 
(2) In this Section, terms used in the Guardianship (Missing Persons) Act 2017 have 
the meaning given by that Act, and— 

(a) “the 2017 Act” means the Guardianship (Missing Persons) Act 2017; 

(b) the missing person” means the person who is or has been asserted to 
be “missing” within the meaning of the 2017 Act; 

(c) “a claim for a guardianship order” means an application under 
section 2 (applying for a guardianship order) of the 2017 Act for a 
guardianship order; 

(d) “an application for a revocation/variation order” means— 

(i) an application under section 12 (variation of a guardianship 

order) of the 2017 Act for an order varying a guardianship order; 

or 
(ii) an application under section 13 (revocation of a guardianship 

order) of the 2017 Act for an order revoking a guardianship 

order; 
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(ce) “an application relating to a guardianship order” means any 

application which relates to the exercise of functions of a guardian 

but which is not a claim for a guardianship order or an application 

for a revocation/variation of a guardianship order; 

(f) “an intervener” means either a person who falls within section 21(1) 

of the 2017 Act and who has given notice of intention to intervene, 

or a person to whom the court has given permission to intervene. | 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

ll Gi 

A2.188C 

[Rule 57.26 Proceedings to be in the High Court] 

[(1) Proceedings under the 2017 Act must be issued in the High Court in either— 

(a) the Chancery Division; or 

(b) the Family Division. 
(2) The Civil Procedure Rules apply to proceedings under the 2017 Act which are 
brought in the Family Division, except that in the Family Division the provisions of 
Part 29 of the Family Procedure Rules 2010 relating to the drawing up and service of 
orders shall apply instead of the provisions in the Civil Procedure Rules Part 40 and 
Practice Direction 40B.| 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

rant) 

A2.188D 

[Rule 57.27 Procedure for making claims for a guardianship order] 

[(1) A claim for a guardianship order must be made by issuing a claim form in 
accordance with Part 8. 

(2) Following issue, the court shall fix a date for the first hearing of the claim and 
which shall, unless the court otherwise orders, be not less than 56 days from the date 
of issue; but any person may apply for the claim or an application to be heard at an 
earlier date. 

(3) In addition to the matters set out in rule 8.2 (contents of the claim form), the 
claim form must also include the information required by paragraph 1.1 of Practice 
Direction 57C and be accompanied by a witness statement containing the information 
required by paragraph 1.2 and, where appropriate, paragraph 1.3 of Practice 
Direction 57C. 

(4) The claim form must name the missing person as the defendant but— 

(a) the claimant need take no steps to serve the claim form upon the missing 
person unless the court orders otherwise; 

(b) the court shall consider at the first hearing what, if any, directions to 
make regarding service or dispensing with service of the claim form upon 
the missing person; 

(c) Rules 6.9, 6.15, 6.16 and 7.5 (rules as to service of the claim form) shall 
not apply. 

(5) Rules 8.3, 8.4 and 8.5 (rules relating to part 8 claims) shall not apply. 
(Rule 57.29 sets out further steps that a claimant must take.)] 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 
ve ACAI), 
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A2.188E 

[Rule 57.28 Procedure for making applications for revocation/variation of 
guardianship orders and applications relating to guardianship orders] 
[(1) An application for a revocation/variation order and an application relating to a 
guardianship order must be made in accordance with Part 23 as modified by this 
rule and by paragraph 2 of Practice Direction 57C. 
(2) In addition to the matters set out in rule 23.6 (what an application notice must 
include), the application notice must also include, or be accompanied by, a witness 
statement which contains the information required by paragraph 2 of Practice 
Direction $7C in relation to that type of application. 

(3) Following issue, the court shall fix a date for the first hearing of the application 
which shall, unless the court otherwise orders, be not less than 56 days from the date 
of issue; but any person may apply for the application to be heard at an earlier date. 
(4) The applicant need take no steps to serve the application or any order upon the 
missing person unless the court orders otherwise. 

(S) Rules 23.9 and 23.11 apply as modified by paragraphs (6) and (7). 

(6) Rule 23.9(2) (service of application where application made without notice) 
applies as if it did not refer to the missing person as defendant, but did refer also to any 
interveners. 
(7) Rule 23.11 (power of court to proceed in the absence of a party) applies as if the 
words “or any intervener” were inserted after both references to “any respondent”. 
(Rules 57.29 and 57.30 set out further steps that applicants must take.)| 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 
rA(d): 

A2.188F 

[Rule 57.29 Giving notice and advertisement of claim for a guardianship order or an 
application for a revocation/variation order] 
[(1) The claimant or applicant must, within 14 days of notification of the date of the 
first hearing of the claim for a guardianship order or of an application for a 
revocation/variation order— 

(a) send notice of the claim or application to those of the following persons 
whose identity and current residential or e-mail address or nominated 
address for service are known to the claimant or applicant— 

(i) the spouse or civil partner of the missing person; 

(ii any parent of the missing person; 

(ii) | any child of the missing person; 

(iv 

(v) if there are no persons within paragraphs (i) to (iv), the nearest 

relative of the missing person known to the claimant or applicant; 

(vi) | any guardian or any former guardian of the missing person; 

(vii) any person who has previously intervened in and/or become a 
party to these or any proceedings in which a guardianship 
order was sought in relation to the missing person, 

by sending (subject to any redaction ordered by the court, and subject to 

paragraph (2)) the material set out in paragraph 3.1 of Practice Direction 57C to 

the relevant addresses; and 

(b) advertise notice of the claim or application— 

(i) in a form which meets the requirements set out in paragraph 4.1 

of Practice Direction 57C; 

any sibling of the missing person; ee 
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(ii) in at least one public news media circulating in or relating to the 

vicinity of the last known usual place of residence of the missing 

person; 
being “Advertisement of the claim/application”. 

(2) If the person has a nominated address for service known to the claimant or 

applicant, and provided that such address for service has been nominated expressly for 

the purpose of 2017 Act proceedings, the material need only be sent to that address; 

and, if the claimant or applicant has no access to any, or no, e-mail address of their 

own, they need not send the material to any e-mail address. 

(3) The claimant or applicant must file at court no later than 7 days before the first 

hearing of the claim or application, a witness statement— 
(a) confirming compliance with paragraph (1)(a), and attaching Form N215 

(Certificate of Service) completed to describe each method of sending to 
each person, as if references on that form to “service” were to “sending”; 
and 

(b) confirming compliance with paragraph (1)(b), and containing or 
attaching evidence of Advertisement of the claim/application, including 
details of how, where and when it was advertised. | 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

meh). 

A2.188G 

[Rule 57.30 Giving notice and advertisement of applications relating to guardianship 
orders or the potential exercise of powers under the 2017 Act] 
[(1) Unless the court dispenses with the need for notice, notice of an application 
relating to a guardianship order must be sent to those of the following persons whose 
identity and current residential or e-mail address or nominated address for service are 
known to the applicant— 

(a) the spouse or civil partner of the missing person; 
b) any parent of the missing person; 
c) any child of the missing person; 
d) any sibling of the missing person; 

) if there are no persons within sub-paragraphs (a) to (d), the nearest 
relative of the missing person known to the applicant; 

(f) any guardian or any former guardian of the missing person; 
(g) | any person who has previously intervened in and/or become a party to 

these or any proceedings in which a guardianship order was sought in 
relation to the missing person, 

by sending (subject to any redaction ordered by the court, and subject to 
paragraph (2)) the material set out in paragraph 3.1 of Practice Direction 57C to the 
relevant addresses within 14 days after the court has notified the date for the hearing 
of the application. 
(2) If the person has a nominated address for service known to the applicant, and 
provided that such address for service has been nominated expressly for the purpose of 
2017 Act proceedings, the material need only be sent to that address; and, if the 
applicant has no access to any, or no, e-mail address of their own, they need not send 
the material to any e-mail address. 
(3) The applicant must file at court no later than 7 days before the first hearing of the 
application, a witness statement confirming compliance with paragraph (1) above and 
attaching Form N215 (Certificate of Service) completed to describe each method of 
sending to each person as if references on that form to “service” were to “sending”. 
(4) The court may make— 

(a) a direction for advertisement of the application; and 

( 
( 
( 
( e 
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(b) any further provision for notification or service of the application. 
(S) If the court is considering whether to exercise a power under the 2017 Act 
without an application having been made, the court may require— 

(i) notice of the matter to be given (in such manner the court may 

direct) to any of the persons listed in paragraph (1), or to any 
other person; and 

(ii) the matter to be advertised in such manner as the court may 
direct. ] 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 
r 1(1). 

A2.188H 

[Rule 57.31 Interveners] 

(1) A person who is entitled under section 21(1) (right to intervene) of the 2017 Act 
to intervene in a claim for a guardianship order, an application for a 
revocation/variation order, or an application relating to a guardianship order should, 
not less than 14 days before the first hearing date of the claim or application, notify the 
court and the claimant/applicant of any intention to intervene in accordance with the 
requirements of paragraph 5.1 of Practice Direction 57C. 

(2) On receipt of a notice under paragraph (1) the court may give case management 
directions. 

(3) Failure to comply with paragraph (1) shall not prevent the person from 
intervening (if they are otherwise entitled to do so) but may be taken into account on 
any question relating to costs. 

(4) Any other person who wishes to intervene in such proceedings must, not less than 
14 days before the first hearing date of the claim or application, file with the court and 
serve on the claimant/applicant an application for permission to intervene in 
accordance with Part 23 and paragraph 5.2 of Practice Direction 57C. 
(5S) Within 7 days of receiving an application for permission to intervene— 

(a)from a person who has not been sent or served with the claim form or the 
application notice, the claimant/applicant must serve a copy of the claim form or 
application, the evidence in support and notice of the hearing date, upon the 
person seeking permission to intervene; and in any case 
(b) the claimant or applicant must file with the court and serve upon the 

person seeking permission to intervene, a statement of whether or not 
they object and any evidence in support of any objection. 

(6) Where the court grants permission to intervene to a person who otherwise has no 
entitlement to intervene under section 21(1) (right to intervene) of the 2017 Act, it may 
do so on conditions and may give case management directions. 
(7) The court may direct that a person who intervenes in proceedings be added as a 
claimant (provided that they consent in writing) or defendant to the claim.] 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

ELL). 

A2.188I 

[Rule 57.32 Requirement to send copy of all orders made to the Public Guardian] 

[Where the court makes a guardianship order, a revocation/variation order, an 

order relating to the functions of a guardian, or an order granting or refusing 

permission to intervene, it shall send a copy of such order to the Public Guardian. | 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

r 1(1). 
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A2.188] 

[Rule 57.33 Death of the missing person] 

[(1) If the missing person has died before or dies after the issue of the claim then, 

subject to any order of the court, the claim shall not abate or be stayed, and rule 19.8 

shall not apply. 
(2) If the claimant considers that there is real doubt as to whether the missing person 

is still alive, the claim form may incorporate claims under both the Presumption of 

Death Act 2013 (“the 2013 Act”) and the 2017 Act. 

(3) Ifthe court determines at any point in the claim that the missing person has not 

been known to be alive for a period of seven years whether before or after the issue of 
the claim, the court may order that the claim should continue as if it had been brought 
under the 2013 Act. 
(4) The court may make an order under or in relation to paragraphs (2) and (3) on 
such terms and conditions and with such consequential provisions as it considers 
appropriate. | 

Inserted by SI 2019/1034, rr 2, 7, Schedule. Date in force: 31 July 2019: see SI 2019/1034, 

r 1(1). 

PRACTICE DIRECTION 57 - PROBATE 

THIS PRACTICE DIRECTION SUPPLEMENTS CPR PART 57 

I PROBATE CLAIMS 

General 

A2.189 

1.1 This Section of this practice direction applies to contentious probate claims. 

1.2 The rules and procedure relating to non-contentious probate proceedings (also 
known as ‘common form’) are the Non-Contentious Probate Rules 1987 as amended. 

How to start a probate claim 

A2.190 

2.1 Aclaim form and all subsequent court documents relating to a probate claim must 
be marked at the top ‘In the estate of [name] deceased (Probate)’. 

2.2 The claim form must be issued out of — 

(1) | Chancery Chambers at the Royal Courts of Justice; or 
(2) one of the Chancery district registries; or 
(3) if the claim is able to be heard in the County Court- 

(a) a County Court hearing centre in a place where there is also a Chancery 
district registry; or 

(b) the County Court at Central London. 

There are Chancery district registries at Birmingham, Bristol, Caernarfon, Cardiff, 
Leeds, Liverpool, Manchester, Mold, Newcastle upon Tyne and Preston. 

(Section 32 of the County Courts Act 1984 identifies which probate claims may be 
heard in the County Court.) 

2.3 When the claim form is issued, the relevant office will send a notice to Leeds 
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District Probate Registry, Coronet House, Queen Street, Leeds, LS1 2BA, DX 26451 
Leeds (Park Square), telephone 0113 243 1505, re uesting that all testamentary 
documents, grants of representation and other relevant bina currently held at any 
probate registry are sent to the relevant office. 

2.4 The commencement of a probate claim will, unless a court otherwise directs, 
prevent any grant of probate or letters of administration being made until the probate 
claim has been disposed of. 

(Rule 45 of the Non-Contentious Probate Rules 1987 makes provision for notice of the 
probate claim to be given, and section 117 of the Senior Courts Act 1981 for the grant 
of letters of administration pending the determination of a probate claim. Paragraph 8 
of this practice direction makes provision about an application for such a grant.) 

Testamentary documents and evidence about testamentary documents 

A2.191 

3.1 Unless the court orders otherwise, if a testamentary document is held by the court 
(whether it was lodged by Ahay or it was previously held at a probate registry) when 
pe claim has been disposed of the court will send it to the Leeds District Probate 

egistry. 

3.2 The written evidence about testamentary documents required by this Part— 

(1) should be in the form annexed to this practice direction; and 
(2) must be signed by the party personally and not by his solicitor or other 

representative (except that if the party is a child or protected party the written 
evidence must be signed by his litigation friend). 

3.3 Ina case in which there is urgent need to commence a probate claim (for example, 
in order to be able to apply immediately for the appointment of an administrator 
pending the determination of the claim) and it is not possible for the claimant to lodge 
the testamentary documents or to file the evidence about testamentary documents in tthe 
relevant office at the same time as the claim form is to be issued, the court may direct 
that the claimant shall be allowed to issue the claim form upon his giving an 
undertaking to the court to lodge the documents and file the evidence within such time 
as the court shall specify. 

Case management 

A2.192 

4 In giving case management directions in a probate claim the court will give 
consideration to the questions— 

(1) | whether any person who may be affected by the claim and who is not joined as 
a party should be joined as a party or given notice of the claim, whether under 
one 19.8A or otherwise; and 

(2) | whether to make a representation order under rule 19.6 or rule 19.7. 

Summary judgment 

A2.193 

5.1 If an order pronouncing for a will in solemn form is sought on an application for 
summary judgment, the evidence in support of the application must include written 
evidence proving due execution of the will. 

5.2 Ifa defendant has given notice in his defence under rule 57.7(5) that he raises no 
positive case but— 

(1) he insists that the will be proved in solemn form; and 

(2) for that purpose he will cross-examine the witnesses who attested the will; 

any application by the claimant for summary judgment is subject to the right of that 

369 



A2.193 Appendix II - Rules, Orders and Regulations 

defendant to require those witnesses to attend court for cross-examination. 

Settlement of a probate claim 

A2.194 

6.1 If at any time the parties agree to settle a probate claim, the court may— 

(1) order the trial of the claim on written evidence, which will lead to a grant in 

solemn form; 

(2) order that the claim be discontinued or dismissed under rule 57.11, which will 

lead to a grant in common form; or i 
(3) pronounce for or against the validity of one or more wills under section 49 of the 

Administration of Justice Act 1985. 

(For a form of order which is also applicable to discontinuance and which may be 
adapted as appropriate, see Practice Form No. CH38) 

(Section 49 of the Administration of Justice Act 1985 permits a probate claim to be 
compromised without a trial if every ‘relevant beneficiary’, as defined in that section, 
has consented to the proposed order. It is only available in the High Court.) 

6.2 Applications under section 49 of the Administration of Justice Act 1985 may be 
heard by a master or district judge and must be supported by written evidence 
identifying the relevant beneficiaries and exhibiting the written consent of each of them. 
The written evidence of testamentary documents required by rule 57.5 will still be 
necessary. 

Application for an order to bring in a will, etc. 

A2.195 

7.1 Any party applying for an order under section 122 of the Senior Courts Act 1981 
(‘the 1981 Act’) must serve the application notice on the person against whom the 
order is sought. 

(Section 122 of the 1981 Act empowers the court to order a person to attend court for 
examination, and to answer questions and bring in documents, if there are reasonable 
grounds for believing that such person has knowledge of a testamentary document. 
Rule 50(1) of the Non-Contentious Probate Rules 1987 makes similar provision where 
a probate claim has not been commenced.) 

7.2 An application for the issue of a witness summons under section 123 of the 
1981 Act- 

(1) may be made without notice; and 
(2) must be supported by written evidence setting out the grounds of the applica- 

tion, 

(Section 123 of the 1981 Act empowers the court, where it appears that any person has 
in his possession, custody or power a testamentary document, to issue a witness 
summons ordering such person to bring in that document. Rule 50(2) of the 
Non-Contentious Probate Rules makes similar provision where a probate claim has not 
been commenced.) 

7.3 An application under section 122 or 123 of the 1981 Act should be made to a 
master or district judge. 

7.4 A person against whom a witness summons is issued under section 123 of the 
1981 Act who denies that the testamentary document referred to in the witness 
summons is in his possession or under his control may file written evidence to that 
effect. 
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Administration pending the determination of a probate claim 

A2.196 

8.1 An eapleanen under section 117 of the Senior Courts Act 1981 for an order for 
the grant of administration pending the determination of a probate claim should be 
made by application notice in the probate claim. 
8.2 If an order for a grant of administration is made under section 117 of the 
1981 Act— 

(1) — Rules 69.4 to 69.7 shall apply as if the administrator were a receiver appointed 
ve the court; 
if the court allows the administrator remuneration under rule 69.7, it may make 
an order under section 117(3) of the 1981 Act assigning the remuneration out 
of the estate of the deceased; and 

(3) every application relating to the conduct of the administration shall be made by 
application notice in the probate claim. 

8.3. An order under section 117 may be made by a master or district judge. 

8.4 If an order is made under section 117 an application for the grant of letters of 
administration should be made to the Principal Registry of the Family Division, First 
Avenue House, 42-49 High Holborn, London WC1V 6NP. 

8.5 The appointment of an administrator to whom letters of administration are 
granted following an order under section 117 will cease automatically when a final 
order in the probate claim is made but will continue pending any appeal. 

Il RECTIFICATION OF WILLS 

Scope of this section 

A2.197 

9. This Section of this practice direction applies to claims for the rectification of a will. 

Lodging the grant 

A2.198 

10.1 If the claimant is the person to whom the grant was made in respect of the will 
of which rectification is sought, he must, unless the court orders otherwise, lodge the 
robate or letters of administration with the will annexed with the court when the claim 
orm is issued. 

10.2 If a defendant has the probate or letters of administration in his possession or 
under his control, he must, unless the court orders otherwise, lodge it in the relevant 
office within 14 days after the service of the claim form on him. 

Orders 

A2.199 

11. A copy of every order made for the rectification of a will shall be sent to the 

Principal Registry of the Family Division for filing, and a memorandum of the 
order shall be endorsed on, or permanently annexed to, the grant under which the 

estate is administered. 

Ill SUBSTITUTION AND REMOVAL OF PERSONAL REPRESENTATIVES 

Scope of this section 

A2.200 

12. This Section of this practice direction applies to claims and applications for 
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substitution or removal of a personal representative. If substitution or removal of a 

personal representative is sought by application in existing proceedings, this Section 

shall apply with references to the claim, claim form and claimant being read as if they 

referred to the application, application notice and applicant respectively. 

Starting the claim 

A2.201 

13.1. The claim form must be accompanied by: 

(1) either - 
(a) a sealed or certified copy of the grant of probate or letters of adminis- 

tration, or 
(b) where the claim is to substitute or remove an executor and is made before 

a grant of probate has been issued, the original or, if the original is not 
available, a copy of the will; and 

(2) written evidence containing the grounds of the claim and the following 
information so far as it is known to the claimant— 
(a) brief details of the property comprised in the estate, with an approximate 

estimate of its capital value and any income that is received from it; 
(b) brief details of the liabilities of the estate; 
(c) the names and addresses of the persons who are in possession of the 

documents relating to the estate; 
(d) the names of the beneficiaries and their respective interests in the estate; 

and 
(e) the name, address and occupation of any proposed substituted personal 

representative. 

13.2 If the claim is for the appointment of a substituted personal representative, the 
claim form must be accompanied by— 

(1) a signed or (in the case of the Public Trustee or a corporation) sealed consent to 
act; and 

(2) written evidence as to the fitness of the proposed substituted personal represen- 
tative, if an individual, to act. 

Production of the grant 

A2.202 

14.1 On the hearing of the claim the personal representative must produce to 
the Court the grant of representation to the deceased’s estate. 

14.2 If an order is made substituting or removing the personal representative, the 
grant (together with a sealed copy of the order) must be sent to and remain in the 
custody of the Principal Registry of the Family Division until a memorandum of the 
order has been endorsed on or permanently annexed to the grant. 

14.3 Where the claim is to substitute or remove an executor and the claim is made 
before a grant of probate has been issued, paragraphs 14.1 and 14.2 do not apply. 
Where in such a case an order is made substituting or removing an executor a sealed 
copy of the order must be sent to the Principal Registry of the Family Division where 
it will be recorded and retained pending any application for a grant. An order sent to 
the Principal Registry in accordance with this paragraph must be accompanied by a 
note of the full name and date of death of the deceased, if it is not apparent on the face 
of the order. 
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IV CLAIMS UNDER THE INHERITANCE (PROVISION FOR FAMILY AND 
DEPENDANTS) ACT 1975 

Acknowledgment of service by personal representative — Rule 57.16(4) 

A2.203 

15. Where a defendant who is a personal representative wishes to remain neutral in 
relation to the claim, and agrees to abide by any decision which the court may make, 
he should state this in Section A of the acknowledgment of service form. 

Written evidence of personal representative — Rule 57.16(5) 

A2.204 

16. The written evidence filed by a defendant who is a personal representative must 
state to the best of that person’s ability— 

(1) an goals of the value of the deceased’s net estate, as defined in section 25(1) of 
the Act; 

(2) the person or classes of persons beneficially interested in the estate, and— 
(a) the names and (unless they are parties to the claim) addresses of all living 

beneficiaries; and 
(b) the value of their interests in the estate so far as they are known. 

(3) whether any living beneficiary (and if so, naming him) is a child or a person who 
lacks capacity (within the meaning of the Mental Capacity Act 2005); and 

(4) any facts which might affect the exercise of the court’s powers under the Act. 

Separate representation of claimants 

A2.205 

17. Ifaclaim is made jointly by two or more claimants, and it later appears that any 
of the claimants have a conflict of interests— 

(1) any claimant may choose to be represented at any hearing by separate solicitors 
or counsel, or may appear in person; and 

(2) if the court considers that claimants who are represented by the same solicitors 
or counsel ought to be separately represented, it may adjourn the application 
until they are. 

Production of the grant 

A2.206 

18.1 On the hearing of a claim the personal representative must produce to the court 
the original grant of representation to the deceased’s estate. 

18.2 If the court makes an order under the Act, the original grant (together with a 
sealed copy of the order) must be sent to the Principal Registry of the Family Division 
for a memorandum of the order to be endorsed on or permanently annexed to the grant 
in accordance with section 19(3) of the Act. 

18.3 Every final order embodying terms of compromise made in proceedings under 

the Act, whether made with or without a hearing, must contain a direction that a 

memorandum of the order shall be endorsed on or permanently annexed to the probate 

or letters of administration and a copy of the order shall be sent to the Principal 

Registry of the Family Division with the relevant grant of probate or letters of 

administration for endorsement. 

S73 



A2.206 Appendix II - Rules, Orders and Regulations 

ANNEX 
A FORM OF WITNESS STATEMENT OR AFFIDAVIT ABOUT 

TESTAMENTARY DOCUMENTS 

(CPR RULE 57.5) 

A2.207 

(Title of the claim) 

I [name and address] the claimant/defendant in this claim state [on oath] that I have no 

knowledge of any document - 

(i) being or purported to be or having the form or effect of a will or codicil of [mame 

of deceased] whose estate is the subject of this claim; 
(ii) being or purporting to be a draft or written instructions for any such will or 

codicil made by or at the request of or under the instructions of the deceased; 
(iii) being or purporting to be evidence of the contents or a copy of any such will or 

codicil which is alleged to have been lost or destroyed, 

except ... [describe any testamentary document of the deceased, and if any such 
document is not in your control, give the name and address of the person who you 
believe has possession or control of it, or state that you do not know the name and 
address of that person] 

[I believe that the facts stated in this witness statement are true] [or jurat for affidavit] 

(NOTE: “testamentary document” is defined in CPR rule 57.1) 

PRACTICE DIRECTION 57B - PROCEEDINGS UNDER THE 
PRESUMPTION OF DEATH ACT 2013 

THIS PRACTICE DIRECTION SUPPLEMENTS CPR PART 57 

PROCEDURE FOR CLAIMS —- RULE 57.19 

Claim for declaration of presumed death — claim form 

A2.208 

1.1 The claim form for a claim for a declaration of presumed death must include or 
be accompanied by the following (where known)— 

(1) Information about the claimant 
(a) the claimant’s name and address; 
(b) the relationship of the claimant to the missing person; and 
(c) if the claimant is not the missing person’s spouse, civil partner, parent, 

child or sibling, details of the claimant’s interest in the determination of 
the application; 

(2) Information about the missing person 
(a) the missing person’s name and surname, and any other names by which 

the missing person is or has formerly been known; 
b) — the missing person’s gender; 
c) the missing person’s maiden surname (if any); 
d) the missing person’s date and place of birth; 
) the occupation of the missing person; 
) the occupation, name and surname of — 

(i) the missing person’s spouse or civil partner (or late spouse or civil 
es partner if the marriage or civil partnership ended on death); 

(ii) | where the missing person was under 16 years of age, the missing 
person’s parents; 
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) the missing person’s National Insurance number; 
) the date on which missing person is thought to have died, or on which the 

missing person was last known have been alive; 
(i) on which of the grounds in section 1(4) of the 2013 Act the court is 

considered to have jurisdiction to entertain the claim; 
(j the usual or last known address of the missing person; and 
(k) the name and address of the spouse or civil partner, parents, children or 

siblings of the missing person (if any, and if not the claimant) 
(3) Information about steps taken to trace the missing person 

(a) details of any enquiries made or other steps taken to trace the missing 
apes or confirm when the missing person was last known to be alive; 
an 

(b) details of the results of such enquiries or other steps; 
Information about the missing person’s property 
(a) an estimate of the total value of the assets of the missing person; 
( 
( 

. 
Z 

b) details of property owned by the missing person; and 
c) details of the interest of any other person in the missing person’s property 

which it is sought to have determined by the court; and 
(S) Information about advertisement and recipients of notice of the claim 

(a) details of the newspaper in which the claimant proposes to advertise the 
claim; and 

(b) details of the persons to whom the claimant is giving notice of the claim 
and, where notice is being given to a person under rule 57.20(1)(f), the 
nature of that person’s interest in the claim. 

Claim for variation order 

A2.209 

1.2 The claim form for a variation order must include or be accompanied by the 
following (where known)— 

(1) Information about the claimant 
(a) the claimant’s name and address; 
(b) the relationship of the claimant to the missing person; and 
(c) details of the claimant’s interest in the determination of the application; 

(2) Information about previous claim and missing person’s property 
(a) details of the declaration of presumed death or (as the case may be) 

previous variation order naman it is sought to have varied or revoked; 
(b) details of the circumstances which are claimed to justify a variation order, 

and evidence of the enquiries made and other steps taken to verify them 
and their outcomes; and 

(c) details of any interest in property acquired as a result of the declaration 
of presumed death or (as the case may be) previous variation order which 
it is sought to have varied or revoked; and 

(3) Information about advertisement and pee of notice of the claim 
(a) details of the newspaper in which the claimant proposes to advertise the 

claim; and 
(b) details of the persons to whom the claimant is giving notice of the claim 

and, where notice is being given to a person under rule 57.20(2)(g), the 
nature of that person’s interest in the claim. 

Issue of claim form without serving notice on any person 

A2.210 

1.3. For the purposes of rule 8.2A as modified by rule 57.19, an application for 

permission to issue a claim form, whether the claim is for a declaration or presumed 

death or for a variation order, may be made only where the claimant believes there to 

be no person within paragraph (1)(a) to (f) or paragraph (2)(a) to (g) of rule 57.20. The 

application must explain why the claimant believes that there is no such person. 
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Case management — first directions hearing 

A2.211 

1.4 Acclaim (whether for a declaration of presumed death or for a variation order) 

must be listed for case management directions either— 

(a) more than 28 days (but where practicable no more than 56 days) after issue; or 

(b) where the claim aes, has been served outside the jurisdiction, more than 7 days 
(but where practicable no more than 35 days) after the period soraling provided 
for by rule 57.19(7), to allow for time for those served with notice of the claim 
or who respond to the advertisement of the claim to file notice of intention to 
intervene or an application for permission to intervene as the case may be. 

1.5 The court must notify all those who have filed notice of intention to intervene or 
an application for permission to intervene of the date of the directions hearing. 

ADVERTISEMENT OF CLAIM — RULE $7.21 

A2.212 

2.1 The advertisement of the claim required by section 9(2) of the 2013 Act and 
rule 57.21(1)(a) must be in the form set out below, or contain the equivalent 
information about the claim and the possibility of applying, and where and by when to 
apply, to the Court— 

IN THE HIGH COURT OF JUSTICE 

[CHANCERY] [FAMILY] DIVISION 

@aseniNum bers eter Onn. de don eats Sinan Meee 2 ren oie a en eee eee ee 

IN THE MATTER OF AN APPLICATION FOR A DECLARATION OF THE 
PRESUMED DEATH OF (INSERT NAME) 

A claim has been issued in the High Court of Justice, for a [declaration] [variation of 
a declaration] that (insert name), whose last known address was (insert address) is 
presumed to be dead. Any person having an interest may apply to the Court to 
intervene in the matter. 

If you wish to apply to the Court, you should do so at [Court address] as soon as 
possible, and if possible within 21 days of the date of this notice. Delay may harm your 
prospects of being able to intervene. 

[If the claimant is legally represented] 

(Name) 

Claimant’s Legal Representative 

(Address) 

[If the claimant is not legally represented] 

(Claimant’s address for service) 

INTERVENERS — RULE 57.22 

A2.213 

3.1 The Attorney General, or a person who is entitled to intervene in the proceedings 
by virtue of section 11(1) (the missing person’s spouse, civil partner, parent, child or 
sibling) should notify the intention to intervene as early as possible by fi ing, and serving 
on the claimant, notice in writing, specifying— 
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(a) the intervener’s name and address; 
(b) the intervener’s relationship to the missing person (where the intervener is not 

the Attorney General); 
(c) the reasons for intervening; and 

) particulars of any determination or order sought under section 11(4)(b) or (c) of 
the 2013 Act. 

3.2. An application under rule 57.22(2) for permission to intervene must be served on 
the claimant and must specify— 

(a) the pees relationship to the missing person or other interest in the 
proceedings; 

(b) the reasons for seeking to intervene; and 
(c) particulars of any determination or order sought under section 11(4)(b) or (c) of 

the 2013 Act. 

PRACTICE DIRECTION 57C - PROCEEDINGS UNDER THE 
GUARDIANSHIP (MISSING PERSONS) ACT 2017 

THIS PRACTICE DIRECTION SUPPLEMENTS PART 57 

PROCEDURE FOR CLAIMS - RULES 57.25 — 57.33 
CLAIM FOR GUARDIANSHIP ORDER - RULE 57.27 

A2.214 

1.1. The claim form for a claim for a guardianship order must include the following— 

(1) information about the claimant— 
(a) the claimant’s name and address, and, if different, their address for 

service; 
(b) the relationship of the claimant to the missing person; and 
(c) if the claimant is not the missing person’s spouse, civil partner, parent, 

child or sibling, or other person within section 19(3) (requirement for 
applicants to ate: sufficient interest) of the 2017 Act, details of the 
oe interest in relation to the missing person’s property or financial 
affairs; 

(2) the name and last known address of the missing person (who must be named as 
a defendant), and when and for how long they fae been missing; 

(3) details of the terms of the guardianship order sought including the name of the 
proposed guardian; 

(4) if applicable, that the claimant seeks a guardianship order on the basis that the 
urgency condition applies (section 3(3) of the 2017 Act). 

1.2. The claimant must also provide the following information, in a witness statement 
accompanying the claim form, and attaching any relevant evidence— 

(1) as far as the claimant knows— ; 
(a) the missing person’s name and surname, and any other names by which 

the missing person is or have formerly been known; 
) the missing person’s gender; 
) the missing person’s maiden surname (if any); 
) the missing person’s date and place of birth; 
) the occupation of the missing person; 

f) the existence, name and surname, and the current residential or electronic 
address and any nominated address for service of— 
(i) the missing person’s spouse or civil partner, 
(it) the missing person’s parents; 
(iii) | the missing person’s siblings; 
(iv) | the missing person’s children; 

(g) the missing person’s National Insurance number; 
h) the eas person’s usual place of residence, and when they became 

absent from it; 
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(i) the missing person’s usual day-to-day activities and when they became 
absent from them; ic) se 

(}) whether it is asserted that the missing person is in prison or has been 
detained, and if so where and from what date; 

(k) the date and circumstances in which the missing person is thought to have 

become missing; and whether there has been any police investigation, 

and, if so, whether any such report has been or could be obtained; : 

(I) the missing person’s whereabouts, and any evidence or contentions with 
regard to the matters set out in section 1(2) of the 2017 Act (the missing 
person’s whereabouts — first condition); 

(m) any evidence or contentions with regard to the matters set out in 
section 1(3) of the 2017 Act (the missing person’s ability to make relevant 
decisions — the second condition); yng Ao 8 

(n) reasons for supposing that the missing person is still alive; and 
(o) what, if any, steps are proposed with regard to service of the claim upon 

or other notification ee claim to be given to the missing person, with 
reasons for such steps being considered appropriate; 

(2) reasons why the claimant considers the court has jurisdiction to hear and 
determine the claim under section 2(2) (applying for a guardianship order) of the 
2017 Act; 

(3) reasons why the claimant asserts that they satisfy the requirement to have a 
sufficient interest in relation to the missing person’s property or financial affairs, 
having regard to section 19 (requirement for applicants to have sufficient 
interest) of the 2017 Act; 

(4) if not the claimant, the name and address of the proposed guardian together 
with evidence that the person consents to acting as guardian; 

(5) _ details of the missing person’s property and financial affairs as are known to the 
claimant and relevant to the claim for a guardianship order; 

(6) reasons why, in all the circumstances, the appointment of a guardian in respect 
of property or financial affairs of the missing person is in the missing 
person’s best interests (sections 3(2)(c) and 18 of the 2017 Act); 

(7) an explanation as to why the proposed guardian meets the requirements to act 
as guardian set out in section 4 (choice of guardian) of the 2017 Act; 

(8) details of any persons referred to in rule 57.29(1)(a) to whom the claimant 
cannot send notice of the claim and reasons for this; 

(9) details of the public news media in which the claimant proposes to advertise the 
claim (rule 57.29(1)(b)) and reasons why it is appropriate; 

(10) details of any registered Lasting Power of Attorney or registered Enduring Power 
of Attorney, or confirmation that no Lasting Power of Attorney or Enduring 
Sie of Attorney has been registered, by or in relation to the missing person; 
an 

(11) details of any Deputy appointed or confirmation that no Deputy has been 
appointed on pebile of the missing person under the Mental Capacity Act 2005. 

1.3 Where the absence condition is not or may not be met, the witness statement must 
provide reasons why the claimant considers the urgency condition (section 3(3) of the 
2017 Act) is met, and attach any evidence which supports this. 

APPLICATIONS 

A2.215 

2.1 Any application must be made in accordance with CPR Part 23 as modified by 
rule 57.28 and the following paragraphs. 

2.2 An application and the evidence in support must set out in detail— 

(1) the applicant’s name and address; 
(2) the applicant’s relationship with the missing person; 
(3) | why the applicant asserts that they satisfy the requirement to have a sufficient 

interest in relation to the missing person’s property or financial affairs, having 
cea fo ha 19(3) (requirement for applicants to have sufficient interest) of 
the CL; 

378 



Practice Direction 57C — Guardianship (Missing Persons) Act 2017 A2.217 

(4) the reasons for the seein and the details of the determination, order or 
directions sought; an 

(5S) the persons to or upon whom the applicant proposes to send or serve the 
application, 

2.3 In addition to the matters referred to in paragraph 2.2 above, an application for 
a revocation/variation order and an application relating to a guardianship order must 
be supported by a witness statement stating— 

(1) as far as the a plicant knows, the existence, name, surname and current 
residential and electronic address, and By nominated address for service, of— 
(a) the missing person’s spouse or civil partner; 
(b the missing person’s parents; 
(c) the missing person’s siblings; 
(d) the missing person’s children; 
(e) if there are no persons within su peramephe (a) to (d), the nearest 

relative of the eee person known to the applicant; 
(f) any guardian or any former guardian of the missing person; 
(g) | any person who has previously intervened in and/or become a party to 

these or any proceedings in which a guardianship order was sought in 
relation to the missing person; 

(2) what, if anything, is known of the location of the missing person; and 
(3) in the case of an application for a revocation/variation of a guardianship order, 

details of: 
(a) any persons referred to in rule $7.29(1)(a) to whom the applicant cannot 

send notice of the application and reasons for this; and 
(b) the public news media in which the applicant proposes to advertise the 

application (see rule §7.29(1)(b)) and reasons why it is appropriate. 

GIVING OF NOTICE —- RULE 57.29(1)(A) AND RULE 57.30 

A2.216 

3.1 The material required to be sent as notice by rules 57.29 or 57.30 must include 
(subject to any redactions ordered by the court) a copy of the claim form or application 
notice, a copy of the evidence in support, and a letter stating the date of the first hearing 
of the claim or application and that— 

“Any spouse, civil partner, parent, child or sibling of the missing person is entitled to 
intervene in the matter. Any other person having an interest may apply to the court for 
permission to intervene in the matter. 

If you wish to give notice of intention to intervene or to apply to the court for 
permission to intervene, you should do so at [COURT ADDRESS] as soon as possible, 
and no later than 14 days before the date of the first hearing, and serve a copy of that 
notice or application on the [CLAIMANT/APPLICANT] at the address given below. 
Delay may harm your prospects of obtaining permission to intervene if you are not 

entitled to intervene, and in any event, may be taken into account on any question 

relating to costs.” 

ADVERTISEMENT OF CLAIM FOR GUARDIANSHIP ORDER OR AN 
APPLICATION FOR A REVOCATION/VARIATION ORDER — 

RULE 57.29(1)(B) 

ADIT. 

4.1 The advertisement of the claim for a guardianship order or an application for a 

revocation/variation order required by section 20(1) (giving notice of applications) of 

the 2017 Act and rule 57.29(1)(b) must be in the appropriate form set out below, or 

contain the equivalent information about the claim or application and the possibility of 

applying, and where and by when to apply, to the court— 

IN THE HIGH COURT OF JUSTICE 
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IN THE [CHANCERY] [FAMILY] DIVISION 

Case Number ...... 

IN THE MATTER OF AN APPLICATION MADE UNDER THE GUARDIANSHIP 

(MISSING PERSONS) ACT 2017 | FOR A GUARDIANSHIP ORDER | | TO 

REVOKE OR VARY A GUARDIANSHIP ORDER | IN RESPECT OF [INSERT 

MISSING PERSON NAME] 

| A claim has been issued in the High Court of Justice, | | Division, Claim No. [ ], by 

[INSERT NAME OF CLAIMANT] for an order that [INSERT NAME OF PROPOSED 

GUARDIAN] be appointed guardian in respect of [INSERT NAME OF MISSING 

PERSON (“the missing person”)|, whose [last usual place of residence | was [INSERT 

ADDRESS]. | 

[ An application has been issued in the High Court of Justice, [ ] Division, Claim No. 
[ ], by [INSERT NAME OF APPLICANT] for an order that the Guardianship Order 
dated [ ] made in respect of [INSERT NAME OF MISSING PERSON (“the missing 
person”)], whose [ last usual place of residence | was [INSERT ADDRESS] should be 
[| revoked | [varied ]. ] 

The date and venue for the first hearing of the [Claim] [Application] is [ | at [address]. 

Any spouse, civil partner, parent, child or sibling of the missing person is entitled to 
intervene in the matter. Any other person having an interest may apply to the Court for 
permission to intervene in the matter. 

If you wish to give notice of intention to intervene or to apply to the Court for 
permission to intervene, you should do so at [COURT ADDRESS] as soon as possible, 
and no later than 14 days before the date of the first hearing, and serve a copy of that 
notice or application on the [CLAIMANT/APPLICANT] at the address given below. 
Delay may harm your prospects of obtaining permission to intervene if you are not 
entitled to intervene, and, in any event, may be taken into account on any question 
relating to costs. 

Claimant/Applicant’s name 

[If the claimant/applicant is legally represented] 

Name of Claimant/Applicant’s Legal Representative and their address for service 

[If the claimant/applicant is not legally represented] 

Claimant/Applicant’s address for service 

INTERVENERS — RULE 57.31 

A2.218 

5.1 A person who is entitled and wishes to intervene in a claim for a guardianship 
order or an application for a revocation/variation order or an application relating to a 
guardianship order by virtue of section 21(1) (right to intervene) of the 2017 Act (the 
missing person’s spouse, civil partner, parent, child or sibling) should notify their 
intention to intervene as early as possible, and not later than 14 days before the date of 
the first hearing, by filing with the court, and serving on the claimant or applicant, 
notice in writing, specifying— 

(1) the intervener’s name and address; 
(2) the intervener’s relationship to the missing person; 
(3) the reasons for intervening; and 
(4) particulars of any determination, order or directions sought. 

5.2 An application under rule 57.31(4) for permission to intervene in the proceedings 
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must be filed with the court and served on the claimant or A as early as possible 
and, in any event, no later than 14 days before the date of first hearing of the claim or 
application, and must specify— 

(1) the applicant’s name and address; 
(2) why the applicant asserts that they satisfy the requirement to have a sufficient 

interest in relation to the missing person’s property or financial affairs, having 
regard to sections 19 and 21(3) (requirement for applicants to have sufficient 
interest) of the 2017 Act; 

(3) the a needs relationship to the missing person or other interest in the 
proceedings; 

(4) the reasons for applying for permission to intervene; and 
(5) particulars of any determination, order or directions sought. 

CASE MANAGEMENT OF A CLAIM FOR GUARDIANSHIP 
ORDER AND APPLICATIONS 

A2.219 

6.1 The court may make case management directions in respect of a claim for a 
guardianship order, an application for the revocation/variation of a guardianship order, 
or relating to a guardianship order, with or without a hearing as it considers 
appropriate. 

6.2 Applications which are not specifically provided for within Section VI of Part 57 
should be made in accordance with Part 23. 

PRACTICE DIRECTION 8A (ALTERNATIVE PROCEDURE FOR CLAIMS) 

A2.220 

7.1 Practice Direction 8A (alternative procedure for claims) does not apply to a claim 
for a guardianship order except for paragraph 5.1 (no defence or reply) and 
paragraph 8.1 (what court may do on a hearing date). 

PRACTICE DIRECTION 23A (APPLICATIONS) 

A2.221 

8.1 Practice Direction 23A (applications) does not apply to applications for the 
revocation/variation of a guardianship order or relating to a guardianship order except 
for paragraphs 1 and 2 (subject to the express provisions of Section VI of Part 57 and 
this Practice Direction). 

PUBLIC GUARDIAN TO BE SUPPLIED WITH COURT DOCUMENTS 
RELEVANT TO SUPERVISION OF GUARDIANS 

A2.222 

9.1 Subject to paragraphs 9.2 and 9.5, where the court makes a guardianship order, 

a revocation/variation order or any order relating to a guardianship order, the Public 

Guardian is entitled to be supplied by the court with a copy of qualifying documents if 
the Public Guardian reasonably considers that it is necessary to have regard to them in 

connection with the discharge of the Public Guardian’s functions under section 17 of 
the 2017 Act in relation to supervision of guardians. 

9.2 “Qualifying documents” means the following documents which are filed in court 

in connection with the proceedings referred to in sub-paragraph 9.1 if not already 
provided to the Public Guardian— 

(a) claim form seeking a guardianship order and any accompanying witness 

statement; 
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(b) any application notice seeking a revocation/variation order or an order relating 

to a guardianship order and any accompanying witness statement; 

(c) any notice of intention to intervene or application for permission to intervene. 

9.3. The court may direct that the right to be supplied with documents under 

paragraph 9.1 does not apply in relation to one or more such documents, or 

descriptions of documents, as the court may specify. 

9.4 The court may direct that any document is to be provided to the Public Guardian 

on a redacted basis. 

9.5 A direction under paragraph 9.3 or 9.4 may be given— 

(a) either on the court’s own initiative or on an application made to it; and 

(b) — either— : 
(i) at the same time as the court makes the order which appoints the 

guardian, or which varies it; or 
(ii) subsequently. 

SECURITY BONDS - GUARDIANSHIP ORDER REQUIRING A GUARDIAN 
TO GIVE SECURITY FOR DISCHARGE OF FUNCTIONS 

A2.223 

10.1. Where the court makes a guardianship order which requires the guardian to give 
security for the discharge of his functions as guardian, the guardian must pive the 
security before discharging any functions under the guardianship order, unless the court 
permits the security to be given subsequently. 

10.2 Paragraphs 10.3 to 10.5 apply where the security is required to be given before 
the guardian diselia ges any functions under the guardianship order. 

10.3. Subject to paragraph 10.4, the security must be given in accordance with the 
requirements of regulation 33(2)(a) of the Lasting Powers of Attorney, Enduring 
Powers of Attorney and Public Guardian Regulations 2007 (which makes provision 
about the giving of security by means of a bond that is endorsed by an authorised 
insurance company or an authorised deposit-taker). 

10.4 The court may impose other requirements in relation to the giving of the security 
as it considers appropriate (whether in addition to, or instead of, those specified in 
paragraph 10.3). 

10.5 In specifying the date from which the guardianship order referred to in 
eae 10.1 is to take effect, the court will consider the need to postpone that date 
or such reasonable period as would enable the Public Guardian to be satisfied that— 

(1) if paragraph 10.3 applies, the requirements of regulation 34 of the Lasting 
Powers of Attorney, Enduring Powers of Attorney and Public Guardian Regu- 
lations 2007 have been met in relation to the security; and 

(2) any other requirements imposed by the court under paragraph 10.4 have been 
met. 

CODE OF PRACTICE 

A2.224 

11.1 Under section 22 of the 2017 Act it is provided that the Lord Chancellor shall 
issue a Code(s) of Practice and which shall include guidance to persons making 
applicasons under the 2017 Act. Attention is drawn to section 22(3) which provides 
that a court must take into account the relevant provisions of such a Code(s) and any 
failure to comply with such a Code(s) when deciding any question arising in legal 
proceedings. Accordingly, claimants, applicants and aikees should consult the Code(s) 
at all stages of 2017 Act proceedings, and draw the court’s attention to their provisions 
where and when relevant.” 
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[PART 57A 
BUSINESS AND PROPERTY COURTS] 

Inserted by SI 2018/975, rr 2, 5, Schedule. Date in force: 1 October 2018: see SI 2018/975, 
Teel) 

[Contents of this Part] 

[The Business and Property Courts Rule 57A.1 

Courts and lists Rule 57A.2 

Application of the Civil Procedure Rules Rule 57A.3] 

Inserted by SI 2018/975, rr 2, 5, Schedule. Date in force: 1 October 2018: see SI 2018/975, r 1(1). 

A2i225 

[Rule 57A.1 The Business and Property Courts] 

[(1) The courts listed in paragraph (2) together constitute the Business and 
Property Courts. 

(2) The courts referred to in paragraph (1) are— 

(a) the Chancery Division of the High Court, the Commercial Court, the 
Technology and Construction Court, the Circuit Commercial Court and 
the Admiralty Court located in the Royal Courts of Justice, Rolls 
Building; together with 

(b) the Chancery Division of the High Court, the Technology 
and Construction Court and the Circuit Commercial Courts in the 
District Registries of the High Court specified in Practice Direction 
57AA-Business and Property Courts.] 

Inserted by SI 2018/975, rr 2, 5, Schedule. Date in force: 1 October 2018: see SI 2018/975, r 1(1). 

A2.226 

[Rule 57A.2 Courts and lists] 

[The work of the Business and Property Courts is divided and listed into the courts or lists specified 
in Practice Direction 57AA—Business and Property Courts.] 

Inserted by SI 2018/975, rr 2, 5, Schedule. Date in force: 1 October 2018: see SI 2018/975, 

meal (t), 

A2.227 

[Rule 57A.3 Application of the Civil Procedure Rules] 

[These Rules and their practice directions apply to claims in the Business and Property Courts 

unless this Part or a practice direction provides otherwise.] 

Inserted by SI 2018/975, rr 2, 5, Schedule. Date in force: 1 October 2018: see SI 2018/975, 

Pitt). 
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PRACTICE DIRECTION 57AA - BUSINESS AND PROPERTY COURTS 

SCOPE 

A2.228 

1.1. The Chancery Division of the High Court, the Commercial Court, the Technology 
and Construction Court, the Circuit Commercial Court, and the Admiralty Court 
located in the Royal Courts of Justice, Rolls Building together with the Chancery 
Division of the High Court, the Technology and Construction Court and the 
Circuit Commercial Courts in the District Registries of the High Court in Birmingham, 
Bristol, Leeds, Liverpool, Manchester, Newcastle and Cardiff together constitute the 
Business and Property Courts. 

1.2 The Business and Property Courts located at the Royal Courts of Justice, Rolls 
Building, are collectively described as the Business and Property Courts of England and 
Wales. Those Business and Property Courts in the District Registries of the High Court 
in Birmingham, Bristol, Leeds, Liverpool, Manchester, Newcastle, and Cardiff, are, 
res cake , described as the Business and Property Courts in Birmingham, the Business 
and Property Courts in Bristol, the Business and Property Courts in Leeds, the Business 
and Property Courts in Liverpool, the Business and Property Courts in Manchester, the 
Business and Property Courts in Newcastle and the Business and Property Courts in 
Wales. In this Practice Direction the Business and Property Courts in Birmingham, 
Bristol, Leeds, Liverpool, Manchester, Newcastle and Cardiff are referred to together as 
the B&PCs District Registries. 

1.3. The work of the Business and Property Courts is divided and listed into the 
following courts or lists: the Admiralty Court, the Business List, the Commercial Court, 
the Circuit Commercial Courts, the Competition List, the Financial List, the Insolvency 
and Companies List, the Intellectual Property List, the Property, Trusts and Probate 
List, the Revenue List, and the Technology and Construction Court. 

nH The courts or lists of the Business and Property Courts include sub-lists, as 
ollows: 

(1) | The Pensions sub-list and Financial Services and Regulatory sub-list are sub-lists 
of the Business List; 

(2) | The Patents Court and the Intellectual Property Enterprise Court are sub-lists of 
the Intellectual Property List. 

The Business and Property Courts operate within and are subject to all statutory 
provisions and rules together with all procedural rules and practice directions 
applicable to the proceedings concerned. 

(2) In particular, the following provisions of the CPR apply— 
Part 49 (Companies Court) 
Part 57 (Probate, Inheritance and Presumption of Death) 
Part 58 (Commercial Court) 
Part 59 (Circuit Commercial Courts) 
Part 60 (Technology and Construction Court Claims) 
Part 61 (Admiralty Claims) 
Part 62 (Arbitration Claims) 
Part 63 (Intellectual Property Claims) 
Part 63A (Financial List) 
Part 64 (Estates, Trusts and Charities) 
Practice Direction — Insolvency Proceedings 
Practice Direction: Directors Disqualification Proceedings 
Practice Direction PD510 (Electronic Working) 
EU Competition Law Practice Direction 

1.6 This Practice Direction applies to cases in the Business and Property Courts or 
cases which are to be issued in those courts. In the event of inconsistency between this 
Practice Direction and any other Practice Direction the provisions of this Practice 
Direction shall prevail. 

1.7 Parties will also need to give careful consideration to the Chancery Guide, the 
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Admiralty and Commercial Courts Guide, the Technology and Construction Court 
Guide, the Financial List Guide, the Circuit Commercial Court Guide, the Pat- 
ents Court Guide, and the Intellectual Property Enterprise Court Guide (where 
applicable). 

STARTING PROCEEDINGS 

A2.229 

oe Sea proceedings in the Business and Property Courts is subject to CPR Parts 7 
an 

2i2 
(1) A claimant wishing to issue a claim in the Business and Property Courts chooses 

which court, list or sub-list from within the Business and Property Courts in 
which to issue its claim, based (subject to sub-paragraph (2)) on the principal 
subject matter of the dispute. 
(The courts, lists and sub-lists are set out in paragraphs 1.3 and 1.4.) 

(2) In cases where different aspects of the dispute indicate that the case be issued in 
different lists, sub-lists or courts, the claimant must consider whether there are 
aspects requiring the expertise of a specialist judge and choose the list, sub-list 
or court in which the relevant dediclist judges sit. 

Before a claimant issues a claim in the Business and Property Courts, the 
claimant must determine the appropriate location in which to issue the claim. 

(2) | With the exception of claims started under Parts 58, 60, 61 and 62, claims which 
are intended to be issued in the Business and Property Courts and which have 
significant links to a particular circuit outside London or anywhere else in the 
South Eastern Circuit must be issued in the B&PCs District Registry located in 
the circuit in question. If a claim has significant links with more than one circuit, 
the claim should be issued in the location with which the claim has the most 
significant links. 

(3) A link to a particular circuit is established where— 
(a) one or more of the parties has its address or registered office in the circuit 

in question (with extra weight given to the address of any non- 
represented parties); 

(b) at least one of the witnesses expected to give oral evidence at trial or other 
hearing is located in the circuit; 

(c) the dispute occurred in a location within the circuit; 
(d) the dispute concerns land, goods or other assets located in the circuit; or 
(e) the parties’ legal representatives are based in the circuit. 

(4) | Aclaim which raises significant questions of fact or law in common with another 
claim already proceeding before a B&PCs District Registry may be regarded as 
having ooneane links with the circuit in question. 

In a claim issued in London in the following courts, a hearing may, where 
appropriate, take place in a court in a circuit— 
(a) the Commercial Court; 
(b) the Admiralty Court; 
(c) the Financial List; 
(d) — the Technology and Construction Court. 

(2) A judge of the Commercial Court may, where AnDpORT ats and subject always to 
available judicial resources, be made available to hear a claim issued in a 
Circuit Commercial Court. 

2.5 While any appropriate claim may be issued in any of the B&PCs District 

Registries, the following are circumstances in which case management or trial may 

instead occur in the Business and Property Courts of England and Wales— 

(1) | Where a claim is issued in the Revenue List in one of the B&PCs District 

Registries, Her Majesty’s Revenue and Customs may nevertheless seek to have 
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the proceedings case managed and/or tried in the Business and Property Courts 

of England and Wales, in accordance with CPR 30.3(2)(h) and Annex 1 of 

Practice Direction 66. 
(2) | A claim meeting the definition established in paragraph 1.1 of the EU Compe- 

tition Law Practice Direction may be issued in an appropriate BPCs District 

Registry, but its case management and/or trial in the pee Rs eet: in question 

will be dependent on an appropriate judge being made available in the district 
registry in question. 

(3) A claim in the Intellectual Property List, which includes the Patents Court and 
the Intellectual Property Enterprise Court (“IPEC”) (and includes the IPEC 
small claims track to which rule 63.27 applies), may be issued in an appropriate 
BPCs District Registry. However the case management and/or trial of a claim in 
the Patents Court or the IPEC in the BPCs District Registry in question will be 
dependent on an appropriate judge being made available in the district registry 
in question. 

TRANSFERS 

A2.230 

= ell 

(1) Subject to CPR 30.2, 30.5 and 59.3, the Business and Property Courts may, 
having regard to the criteria in 3.1(3), order proceedings in the Business and 
Property Courts of England and Wales or of a BPCs District Registry, or any part 
of such proceedings (such as a counterclaim or an application made in the 
proceedings), to be transferred— 
(a) | from the Business and Property Courts of England and Wales to the 

Business and Property Courts in a BPCs District Registry; or 
(b) from the Business and Property Courts in a BPCs District Registry to the 

Business and Property Courts of England and Wales or to the Business 
and Property Courts in another BPCs District Registry. 

(2) | An application for an order under paragraph 1(b) must be made to the Business 
and Property Court from which the transfer is sought, and notified to the 
ene receiving Business and Property Court at the same time by the 
applicant, and must be consented to by the receiving Business and Prop- 
erty Court before any order for transfer is made. 

(3) | When considering whether to make an order under rule 30.2(4) (transfer 
between the Royal Courts of Justice and the district registries) when the 
Paes are in the Business and Property Courts, the court must also have 
regard to— 
(a) significant links between the claim and the circuit in question, considering 

the factors listed in paragraph 2.3(3) and (4) above; 
(b) whether court resources, deployment constraints, or fairness require that 

the hearings (including the trial) be held in another court than the court 
into which it was issued; 

(c) the wishes of the parties, which bear special weight in the decision but 
may not be determinative; 

(d) the international nature of the case, with the understanding that inter- 
national cases may be more suitable for trial in centres with international 
transport links; 

(e) the availability of a judge specialising in the type of claim in question to 
sit in the court to ss the claim is being transferred. 

3.2 In addition to the provisions set out in CPR 30.3, the Business and Prop- 
erty Courts must have regard, when considering whether to make an order for transfer 
from the Business and Property Courts to a county court hearing centre: 

(a) to the nature of the claim, in accordance with the guidance provided at 
paragraphs 4.1 to 4.4; and 

(b) to the availability of a judge specialising in the corresponding type of claim to sit 
in an appropriate court in the circuit; 

3.3. When considering the availability of a judge under paragraph 3.1(e), the listing 
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office of the court to which the claim is being transferred will be consulted before the 
order is made by the court. 

SPECIALIST WORK IN THE COUNTY COURT 

A2.231 

4.1 Subject to any enactment or rule relating to the jurisdiction of the County Court, 
the County Court at Central London, Birmingham, Bristol, Cardiff, Manchester, 
Neweastle, Leeds, Liverpool, and Preston are appropriate venues for any cases which 
are suitable to be heard in the County Court which fall within the definition in 
paragraph 4.2 as the specialist work of the type undertaken in the Business and 
Property Courts. 

4.2 The specialist work of the type undertaken in the Business and Property Courts 
includes all the work that falls under the jurisdiction of the courts and lists that make 
up the Business and Property Courts, except for— 

(a) | Claims for possession of domestic property and rent and mesne profits, or in 
respect of domestic mortgages; 

(b) Claims for possession of commercial premises or disputes arising out of business 
tenancies that are routine in nature; 

(c) Claims falling under the Trusts of Land and Appointment of Trustees Act 1996, 
unless combined with other specialist claims; 

(d) | Hearings of applications to set aside statutory demands, unopposed creditors’ 
Lotte petitions or unopposed bankruptcy petitions; 

(e) Building claims, other than adjudication claims, of a value under £75,000; 
(f) Invoice and other straightforward business claims of a value under £75,000; 
(g) | Boundary and easement disputes involving no conveyancing issues; 
ih) Claims to enforce a charging order; 
(i) Applications under the Access to Neighbouring Land Act 1992; 
() Proceedings under the Inheritance (Provision for Family and Dependants) Act 

1975. 

4.3 Claims issued in the County Court which are issued in the County Court at the 
hearing centres defined in paragraph 4.1 and relate to the specialist work of the type 
undertaken in the Business and Property Courts will be marked “Business and Property 
work” by the court upon allocation if they have not already been marked in that way 
by the Maint and will be managed and heard only by judges specialising in this 
work. 

4.4 Judges specialising in the County Court Business and Property work must spend 
a minimum of 20 percent of their time handling Business and Property work, either in 
the Business and Property Courts or in the County Court. 

APPEALS IN BPCS DISTRICT REGISTRIES 

A2.232, 

5.1 Specific appeal slots will be created in listing in the BPCs District Registries to 

accommodate blocks of applications for permission to appeal and appeals which are to 

be heard by a Group A judge (as defined in PD52A) in accordance with PDS2A. 

5.2 So far as possible these slots will be concomitant with the slots identified for cases 

listed in BPCs District Registries requiring a Group A judge as defined in PD52A to hear 
them and transferred cases referred to in paragraph 3. 
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PRACTICE DIRECTION 57AB - SHORTER AND FLEXIBLE 

TRIALS SCHEMES 

This Practice Direction supplements CPR Part 57A 

1. GENERAL 

A2.233 

1.1. This Practice Direction provides for two schemes, the Shorter Trials Scheme and 
the Flexible Trials Scheme. 

1.2 The schemes will— 

(a) operate from 1 October 2018; 
(b) operate in all the Business and Property Courts including those in the Rolls 

Building and those situated outside London; 
(c) apply to claims issued on or after 1 October 2015. 

1.3. Where the provisions of this Practice Direction conflict with other provisions of 
the rules or other practice Directions, this Practice Direction shall take precedence. 

1.4 In calculating the time pena by any order fixing, extending or abridging time 
under the Shorter Trials Scheme the period from 24 December to 2 January next 
following (both days inclusive) is excluded. 

1.5 Where a case is agreed or ordered to be suitable for the Shorter Trials Scheme, the 
court expects the parties and their representatives to cooperate with, and assist, the 
court in ensuring the proceeding is conducted in accordance with the Scheme so that the 
real issues in dispute are identified as early as possible and are dealt with in the most 
efficient way possible. 

2. THE SHORTER TRIALS SCHEME 

Shorter Trials Scheme — general 

A2.234 

2.1 A claim in the Shorter Trials Scheme may be started in any of the Business and 
Property Courts. 

2.2 The Shorter Trials Scheme will not normally be suitable for— 

(a) cases including an allegation of fraud or dishonesty; 
(b) cases which are likely to require extensive disclosure and/or reliance upon 

extensive witness or expert evidence; 
(c) cases involving multiple issues and multiple parties, save for Part 20 counter- 

claims for revocation of an intellectual property right; 
(d) cases in the Intellectual Property Enterprise Court; 
(e) public procurement cases. 

2.3. The Si of trials in the Shorter Trials Scheme will be no more than 4 days 
including reading time (and a case will not be suitable for the Scheme if it appears that 
it will require a longer trial). 

2.4 All Shorter Trials Scheme claims will be allocated to a designated judge at the time 
of the first case management conference (CMC) or earlier if necessary. 

2.5 All proceedings in the Shorter Trials Scheme will normally be heard or determined 
by the designated judge except that— 
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(a) another judge may hear urgent or vacation applications if the designated judge 
is not available; 

(b) unless the court otherwise orders, any application relating to the enforcement of 
a judgment or order for the payment of money will be dealt with by a Master of 
the Queen’s Bench Division or of the Chancery Division or a District Judge; 

(c) a case may be case managed and tried by a Master in the Chancery Division, or 
a District Judge in a Chancery District Registry, with the consent of the parties. 

2.6 Provisions in other rules or practice directions which refer to a Master or District 
Judge are to be read, in relation to claims in the Shorter Trials Scheme, as if they 
referred to a judge. 

Starting proceedings in the Shorter Trials Scheme 

2.7 Claims in the Shorter Trials Scheme must be issued in the appropriate registry in 
the appropriate Business and Property Court. 

ae As appropriate, the claim form must be marked in the top right hand corner as 
ollows— 

(a) “Business and Property Courts of England and Wales, Commercial Court, 
Shorter Trials Scheme” 

(b) “Business and Property Courts in Wales, Shorter Trials Scheme”, “Business and 
Property Courts in Manchester , Companies Court, Shorter Trials Scheme”, 
“Business and Property Courts of England and Wales, Patents Court, Shorter 
Trials Scheme” as appropriate; 

(c) “Business and Property Courts of England and Wales, Technology and Con- 
struction Court, Shorter Trials Scheme”; 

(d) | “Business and Property Courts of England and Wales, The London Cir- 
cuit Commercial Court, Shorter Trials Scheme”. 

Transferring proceedings to or from the Shorter Trials Scheme 

2.9 An application by a defendant, including a Part 20 defendant, for an or- 
der transferring proceedings out of the Shorter Trials Scheme should be made promptly 
and normally not later than the first CMC. An application may be made on paper prior 
to the first CMC if appropriate. 

2.10 If a successful application is made to transfer a case out of the Shorter Trials 
Scheme, the case will then proceed in the court in which it was issued unless a judge 
otherwise orders. 

2.11 An application to transfer a case into the Shorter Trials Scheme must be heard 
by a judge, save that in the Chancery Division it may be heard by a Master, or a District 
Judge in a Chancery District Registry. If a judge or Master orders a case to be 
transferred into the Shorter Trials Scheme, he may give case management directions. 

2.12 An application by any party for an order transferring proceedings into the 
Shorter Trials Scheme should be made promptly and normally not later than the first 
CMC. 

2.13 The court may, of its own initiative, suggest that a case be transferred into the 
Shorter Trials Scheme. 

2.14 In deciding whether to transfer a case into or out of the Shorter Trials Scheme, 
without prejudice to the generality of the overriding objective, the court will have 
regard to the type of case the Scheme is for, the suitability of the case to be a part of the 
eieiie and the wishes of the parties. 

2.15 Ifa case is transferred into the Shorter Trials Scheme, the court will consider 

whether it is necessary to require that Statements of Case which have already been 

served should be amended to put them in the form they would have been in had the case 

commenced in the scheme. Statements of Case which have already been served will not 

normally need to be amended. 
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Proceedings in the Shorter Trials Scheme 

2.16 The procedure set out in this paragraph shall be substituted for any applicable 

pre-action protocols. 

2.17 Save where there is good reason not to do so, as in a case of urgency, a letter of 

claim should be sent giving succinct but sufficient details of the claim to enable the 
potential defendant to understand and to investigate the allegations. 

2.18 The letter of claim shall notify the proposed defendant of the intention to adopt 
the Shorter Trials Scheme procedure. 

2.19 The proposed defendant shall respond within 14 days stating whether it agrees 
to or opposes that procedure, or whether it has insufficient information to commit itself 
either way. 

2.20 Particulars of claim must be served with the claim form. 

2.21 In addition to the requirements of rule 16.4, the particulars of claim should 
include— 

(a) a brief summary of the ees and identification of the anticipated issues; 
(b) a full statement of all relief or remedies claimed; 
(c) detailed calculations of any sums claimed. 

2.22 The particulars of claim should be no more than 20 pages in length. The court 
will only exceptionally give permission for a longer statement of case to be served for 
use in the Shorter Trials Scheme and will do so only where a party shows good reasons. 

2.23 The particulars of claim should be accompanied by a bundle of core documents. 

2.24 The claim form and particulars of claim shall be served promptly following— 

(a) the 14 day period allowed for the defendant’s response to the letter of claim; or 
(b) the defendant’s response, if a longer period for response is agreed between the 

parties. 

2.25 The claimant shall, promptly after serving the claim form and particulars of 
claim, take steps to fix a CMC for a date approximately (but not less than) twelve 
weeks after the defendant is due to acknowledge service of the claim form. 

2.26 The defendant shall be required to file an acknowledgment of service within the 
time periods prescribed by the rules. 

2.27 If the defendant files an acknowledgment of service stating that he wishes to 
dispute the court’s jurisdiction, the period for serving and filing a defence is 28 days 
after filing of the acknowledgment of service (unless an application to challenge the 
jurisdiction is made on or before that date, in which case no defence need be served 
before the hearing of the application: see rules 11(7) and (9)). 

2.28 In cases where the jurisdiction of the court is challenged these siege will not 
apply until the question of the court’s jurisdiction has been resolved. 

2.29 The defence and any counterclaim must be served within 28 days of acknowl- 
edgment of service of the claim form. Subject to paragraphs 2.27 and 2.33 of this 
Practice Direction, CPR r15.4(1) applies to the period of filing the defence. 

2.30 The defence should include— 

(a) a statement indicating whether it is agreed that the case is appropriate for the 
Shorter Trials Scheme and, if not, why not; 

(b) | asummary of the dispute and identification of the anticipated issues (if different 
to that of the claimant). 

2.31 The defence and counterclaim should be no more than 20 pages in length. The 
court will only eae ae give permission for a longer statement bi cake to be served 
for use in the Shorter Trials Scheme and will do so only where a party shows good 
reasons. 

2.32 The defence should be accompanied by a bundle of any additional core 
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documents on which the defendant intends to rely. 

2.33 Unless such extension would require alteration of the date for the CMC, if it has 
already been fixed, the defendant and the claimant may agree that the period for serving 
and cue a defence shall be extended by up to 14 days. However, any such agreement 
and brief reasons must be evidenced in writing and notified to the court. 

2.34 Any reply and defence to counterclaim must be served within 14 days thereafter, 

Case Management Conference 

2.35 If the suitability of the Shorter Trials Scheme procedure is disputed then that 
issue will be determined at the first CMC, if not before, and further directions given in 
the light of that determination. 

2.36 The \sBe representatives for the claimant will be responsible for producing and 
filing a list of issues, and where appropriate for revising it. 

Pe Ys The claimant’s legal representatives shall provide a draft list of issues to the 
defendant’s solicitors in sufficient time to enable the parties to use their best endeavours 
to discuss and agree the contents thereof prior to filing the CMC bundle at court. 

2.38 At the CMC the court will— 

(a) review the issues; 
(b) approve a list of issues; 
(c) consider ADR; 
(d) give directions for trial; 
(e) (if it has not already been done before the CMC,) fix a trial date (or window), 

which should be not more than 8 months after the CMC and with a trial length 
of not more than 4 days (including reading time); 

(f) fix a date for a Pre-Trial Review. 

Disclosure 

2.39 Rules 31.5(2) and 31.7 do not apply. 

2.40 If and insofar as any party wishes to seek disclosure from another party of 
particular documents or classes of documents or of documents relating to a particular 
issue, they must write to the other party to make such requests not less than 14 days in 
advance of the CMC and, absent an agreement regarding the extent of the disclosure 
to be given, raise such requests at the CMC. 

2.41 Where there is a dispute as to whether requested disclosure should be provided, 
in deciding whether it is necessary so to order the court will have regard to how narrow 
and specific the request is, whether the requested documents are likely to be of 
significant probative value and the reasonableness and proportionality of any related 
search required, having regard to the factors set out in rule 31.7(2). 

2.42 Unless agreed by the parties or otherwise ordered at the CMC, the following 
provisions for disclosure will apply— 

(a) the parties shall, within 4 weeks of the CMC, make and serve a disclosure list in 
accordance with rule 31.10 and serve copies of all documents in the list, 
inspection of which is not objected to; 

(b) the documents to be listed in the disclosure list are— 
(i) the documents on which they rely as supporting their case; 
(ii) the documents requested by the other party under paragraph 2.40 above 

that it agreed to produce or was ordered to produce by the court; __ 
(c) each party must also provide a disclosure statement containing a brief descrip- 

tion of the steps the party has taken to locate the document agreed or ordered 
to be fenenet 

2.43 Applications for specific disclosure and further information made after the CMC 

are discouraged under the Shorter Trials Scheme and should not be made without good 

reason. 
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Witness statements 

2.44 Unless otherwise ordered, witness statements will stand as the evidence in chief 

of the witness at trial. No witness statements should without good reason be more than 

25 pages in length. 

2.45 The court will consider at the CMC whether to order that witness evidence shall 

be limited to identified issues or to identified topics. 

Experts 

2.46 Expert evidence at trial will be given by written reports and oral evidence shall 
be limited to identified issues, as directed at the CMC or as subsequently agreed by the 
parties or directed by the court. 

Applications 

2.47 Part 23 applies with the modifications set out in this paragraph. 

2.48 The court will deal with all applications (save for the CMC and pre-trial review) 
without a hearing in accordance with the following directions— 

(a) all applications and documents filed in support must be concise; 
(b) the respondent must answer in writing within 7 days of service of the application 

notice. The response must be concise; 
(c) any reply from the applicant must be provided within 2 business days of service 

of the response and ie concise; 
(d) if any party contends the application should be dealt with at a hearing, they must 

give an explanation in writing; 
(e) The court will deal with an application without a hearing unless the court 

considers it necessary to hold a hearing. In appropriate cases that may be a 
hearing by telephone. 

2.49 Save as otherwise provided herein the periods set by this Practice Direction and 
any other time limits applicable to a case in thie Shorter Trials Scheme under any rule, 
practice direction or order of the court may be extended by agreement by up to 7 days. 
In all other cases, such time limits many only be extended beyond 7 days by order of 
the court and for good reason. 

2.50 Save in exceptional circumstances, the court will not permit a party to submit 
material at trial in addition to that permitted at the CMC or by later court order. 

Pre-Trial Review 

2.51 At the Pre-Trial Review the court will review the case and will fix the timetable 
for the trial, including time for speeches and for cross-examination. 

The Trial 

2.52 The judge hearing the trial will be the designated judge unless it is impractical for 
that judge to do so. 

2.53. The court will manage the trial to ensure that, save in exceptional circumstances, 
the trial estimate is adhered to, Cross-examination will be strictly controlled by the 
court. 

2.54 The trial will be conducted on the basis that it is only necessary for a party to put 
the principal parts of its case to a witness, unless the court directs otherwise. 

2.55 The court will endeavour to hand down judgment within six weeks of the trial 
or (if later) final written submissions. 

Costs 

2.56 Rule 3.12 shall not apply to cases in the Shorter Trials Scheme, unless the parties 
otherwise agree. If at the outset of the proceedings the parties agree that Costs 
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Management should apply, they should seek an order to that effect at the CMC and 
apply for directions as to when budgets should be subsequently exchanged, discussed 
and submitted for the court’s approval. 

2.57 Within 21 days of the conclusion of the trial, or within such other period as may 
be ordered by the court, the snares shall each file and simultaneously exchange 
schedules of their costs incurred in the proceedings. 

2.58 Such schedules should contain sufficient detail of the costs incurred in relation to 
each BaP ueaRR phase identified by Precedent H to the Costs Budgeting regime to enable 
the trial judge to be in a position to make a summary assessment thereof following 
judgment. 

2.59 Save in exceptional circumstances— 

(a) the court will make a summary assessment of the costs of the party in whose 
favour any order for costs is made; 

(b) rules 44.2(8), 44.7(1)(b) and Part 47 do not apply. 

Appeals 

2.60 The Court of Appeal will seek to take into account the fact that a case was in the 
Shorter Trials Scheme and the desire for expedition in deciding when applications for 
permission to appeal will be considered and when appeals will be listed. 

3. THE FLEXIBLE TRIALS SCHEME 

Flexible Trials Scheme — general 

A2.235 

3.1 The Flexible Trials Scheme applies to a claim started in any of the Business and 
Property Courts. 

3.2 The Flexible Trials Scheme enables parties by agreement to adapt trial procedure 
to suit their particular case. Trial procedure encompasses pre-trial disclosure, witness 
evidence, expert evidence and submissions at trial. 

3.3. The Flexible Trials Scheme is designed to encourage parties to limit disclosure and 
to confine oral evidence at trial to the minimum necessary for the fair resolution of their 
disputes. Its aim is to reduce costs, reduce the time required for trial and to enable 
earlier trial dates to be obtained. 

3.4. The Flexible Trials Scheme enables the parties to agree to invite the court to 
determine identified issues on the basis of written evidence and submissions. In such a 
case, whilst the court will seek to comply with the parties’ request, it may call for oral 
evidence to be given or oral submissions to be made on any of the identified issues if it 
considers it necessary to do so. Where an issue is to be determined in writing it is not 
necessary for a party to put its case on that issue to the other party’s witnesses. 

3.5 The Flexible Trials Scheme provides a standard trial procedure as set out in 
paragraph 3.9 below, the Flexible Trials Procedure. This may be varied by agreement 

between the parties. 

ADOPTION OF THE FLEXIBLE TRIALS SCHEME 

3.6 If the parties wish to adopt the Flexible Trials Scheme they should agree to do so 
in advance of the first CMC and inform the court accordingly. 

3.7. If the parties wish to adopt a variation of the Flexible Trials Procedure such 

variations should be agreed in advance of the first CMC and the court informed 

accordingly. 

3.8 Unless there is good reason to order otherwise, where the parties have adopted the 
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Flexible Trials Scheme the court will give directions in accordance with Flexible Trials 
Procedure and any agreed variations of it. 

FLEXIBLE TRIALS PROCEDURE 

3.9 Unless otherwise ordered, the following directions apply where the Flexible Trials 
Scheme is adopted— 

(a) 

394 

each party will be required to disclose the documents on which he relies and 
documents which are actually known to fall within rules 31.6(b) or (c) without 
the need for a search. At the same time the party may request specific disclosure 
of documents it requires from any other party. If the parties wish to agree that 
there be wider disclosure in accordance with rule 31.5(7)(a) to (f) they should 
seek to do so in relation to limited and defined issues; 
where there is a dispute as to whether specific disclosure should be provided in 
deciding whether it is necessary so to order the court will have regard to how 
narrow and specific the request is, whether the requested documents are likely to 
be of significant probative value and the reasonableness and proportionality of 
any related search required, having regard to the factors set out in rule 31.7(2). 
A party is only required to carry out a reasonable search and to provide a 
disclosure statement pursuant to rule 31.7 in relation to specific disclosure 
which it has agreed or been ordered to provide; 
witness evidence at trial will be given by written statements and oral evidence 
shall be limited to identified issues or identified witnesses, as directed at the 
CMC or as subsequently agreed by the parties or directed by the court; 
expert evidence at trial will be given by written reports and oral evidence shall 
be limited to identified issues, as directed at the CMC or as subsequently agreed 
by the parties or directed by the court; 
submissions at trial will be made in writing with oral submissions and cross 
examination subject to a time limit, as directed at the CMC or as subsequently 
agreed by the parties or directed by the court; 
where an issue is to be determined at trial on the basis of written evidence it is 
not necessary for a party to put its case on that issue to the other par- 
ty’s witnesses. Where an issue is to be determined on the basis of oral evidence 
it is only necessary for a party to put the principal parts of its case to the other 
party’s witnesses, unless the court directs otherwise.’ 



Appendix III 

FEES (NON-CONTENTIOUS 
BUSINESS) 

THE NON-CONTENTIOUS PROBATE FEES 
ORDER 2004 

SI 2004/3120 

Note. 

1, Shown as amended by the Non-Contentious Probate Fees (Amendment) Orders, SI 
2007/2174, SI 2011/588, SI 2013/2302, SI 2014/513, SI 2014/590, SI 2014/876, SI 2016/211, SI 
2017/422 and SI 2019/1063. New/inserted text is inside square brackets. 

2. The Government previously announced that it would implement proposals for reforming 
fees payable for applications for grants of probate. The proposals were contained in the draft 
Non-Contentious Probate Fees Order 2017 which was due to take effect in May 2017. In addition, 
the proposed reform of fees would have removed probate fees from the scheme for fees remission 
set out in Schedule 1A of the current Fees Order. 

3. After further consideration, the Government decided not to give effect to the proposals 
contained in the draft Non-Contentious Probate Fees Order 2017 outlined in Note 2 above. 

A3.01 

1 

(1) This Order may be cited as the Non-Contentious Probate Fees Order 2004 and 
shall come into force on the 4th January 2005. 

(2) In this Order— 

(a) a fee referred to by number means the fee so numbered in Schedule 1 to 
this Order; 

(b) | ‘assessed value’ means the value of the net real and personal estate 
(excluding settled land if any) passing under the grant as shown— 

(i) in the Inland Revenue affidavit (for a death occurring before 13th 

March 1975), or 

(ii) | in the Inland Revenue account (for a death occurring on or after 

13th March 1975), or 

(iii) in the case in which, in accordance with arrangements made 
between the President of the Family Division and 
the Commissioners of the Inland Revenue, or regulations made 
under section 256(1)(a) of the Inheritance Tax Act 1984 and from 
time to time in force, no such affidavit or account is required to be 
delivered, in the oath which is sworn to lead to the grant, 

and in the case of an application to reseal means the value, as shown, passing 
under the grant upon its being resealed; 
(c) ‘authorised place of deposit’ means any place in which, by virtue of a 

direction given under section 124 of the [Senior Courts Act 1981] 
original wills and other documents under the control of the High Court 
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(either in the principal registry or in any district registry) are deposited 

and preserved; 

(d) ‘grant’ means a grant of probate or letters of administration; 

(ec) ‘district registry’ includes the probate registry of Wales, any district 

probate registry and any sub-registry attached to it; 
(f) ‘the principal registry’ means the Principal Registry of the Family 

Division and any sub-registry attached to it. 

Para (2): in sub-para (c) words ‘Senior Courts Act 1981’ in square brackets substituted by 

the Constitutional Reform Act 2005, s 59(5), Sch 11, Pt 1, para 1(2). Date in force: 1 October 

2009: see SI 2009/1604, art 2(d). 

A3.02 

2. Fees to be taken 
The fees set out in column 2 of Schedule 1 to this Order shall be taken in the principal 
registry and in each district registry in respect of the items described in column 1 in 
accordance with and subject to any directions specified in column 1. 

A3.03 

3. Exclusion of certain death gratuities 
In determining the value of any personal estate for the purposes of this Order there 
shall be excluded the value of a death gratuity payable under section 17(2) of the 
Judicial Pensions Act 1981 or section 4(3) of the Judicial Pensions and Retirement Act 
1993, or payable to the personal representatives of a deceased civil servant by virtue of 
a scheme made under section 1 of the Superannuation Act 1972. 

A3.04 

[4. Remission of fees 

Schedule 1A applies for the purpose of ascertaining whether a party is entitled to a 
remission or part remission of a fee prescribed by this Order.] 

Substituted by SI 2007/2174, art 3. Date in force: 1 October 2007: see SI 2007/2174, art 1. 

A3.05 

5 

Revoked by SI 2013/2302, art 3(1), (3). Date in force: 7 October 2013: see SI 2013/2302, art 1; 
for transitional provisions see art 13 thereof. 

A3.06 

6. 
(1) Where by any convention entered into by Her Majesty with any foreign power it 
is provided that no fee shall be required to be paid in respect of any proceedings, the 
fees specified in this Order shall not be taken in respect of those proceedings. 
(2) Where any application for a grant is withdrawn before the issue of a grant, a 
registrar may reduce or remit a fee. 
(3) Fee 7 shall not be taken where a search is made for research or similar purposes 
by permission of the President of the Family Division for a document over 100 years 
He filed in the principal registry or a district registry or another authorised place of 
eposit. 
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A3.07 

7. Special exemption — Armed Forces 
Where a fee has been paid or fees have been paid for the application of a grant (other 
than fee 3.2) and at the time of payment of that fee or those fees — 

(a) the application for the grant was in respect of an estate exempt from 
Inheritance Tax by virtue of section 154 of the Inheritance Tax Act 1984 
(exemption for members of the armed forces etc); and 

(b) was in respect of a death occurring before 20th March 2003; 

the Lord Chancellor shall upon receiving a written application refund the difference 
between any fee or fees paid and fee 3.2. 

A3.08 

8. Revocation 

The Order specified in Schedule 2 in so far as it was made under section 128 of the 
Finance Act 1990 shall be revoked. 

SCHEDULE 1 

FEES TO BE TAKEN 

A3.09 

[Column 1 
Number and description of fee 

1. Application for a grant 

On an application for a grant (or for resealing a grant) other | [£155] 
than on an stent to which fee 3 applies, where the as- 
sessed value of the estate exceeds £5,000 

2. Personal application fee 

£60 

£20 

limited to settled land, to trust property, or to part of the es- 
tate 
3.2 On an application for a grant relating to a death occur- | £10 
ring on or after 20th March 2003 and in respect of an estate 
exempt from inheritance tax by virtue of section 154 of the 
Inheritance Tax Act 1984 (exemption for members of the 
armed forces etc) 

For the entry or the extension of a caveat E20) 

Where the apbyggrien under fee 1 is made by a personal ap- 

5. Search 
On an application for a standing search to be carried out in _ | [£10] 
an estate, for each period of six months including the issue of 
a copy grant and will, if any (irrespective of the number of 

pages) 

plicant (not being an application to which fee 3 applies) fee 2 

507 

is payable in addition to fee 1, where the assessed value of 
the estate exceeds £5,000 

3. Special applications 

3.1 For a duplicate or second or subsequent grant (including 
one following a revoked grant) in respect of the same de- 
ceased person, other than a grant preceded only by a grant 
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Number and description of fee 

6. Deposit of wills 
On depositing a will for safe custody in the principal registry 
or a district registry 

7. Inspection 

On inspection of any will or other document retained by the 
registry (in the presence of an officer of the registry) 

8. Copy documents 

On a request for a copy of any document whether or not pro- 
vided as a certified copy: 

(a) for each such copy; 

(b) where copies of any document are made available on a 
computer disk or in other electronic form, for each such 

COpys 
(c) where a search of the index is required, in addition to fee 
8(a) or (b) as appropriate, for each period of 4 years searched 
after the first 4 years. 

9. Oaths 

Except on a personal application for a grant, for administer- 
ing an oath, 

9.1 for each deponent to each affidavit [£11] 

9.2 for marking each exhibit 
The same fees as 
are payable from 
time to time for 
determining costs 
under the Civil 
Proceedings Fees 
Order 2004, (the 
relevant fees are 
set out in fee 5S in 
Schedule 1 to that 
Order) 

10. Determination of costs 

For determining costs 

11. Settling documents 

For perusing and settling citations, advertisements, oaths, affi- | £12] 
davits, or other documents, for each document settled 

Substituted by SI 2011/588, arts 2, 3, Schedule. Date in force: 4 April 2011: see SI 2011/588, 
abe tl, 

Item 1: in column 2 sum “£155” in square brackets substituted by SI 2014/876, art 2(1), (2)(a). 
Date in force: 22 April 2014: see SI 2014/876, art 1. 

Item 5: in column 2 sum “£10” in square brackets substituted by SI 2014/876, art 2(1), (2)(b). 
Date in force: 22 April 2014: see SI 2014/876, art 1. 

Item 8: substituted by SI 2019/1063, art 2(1), (2). Date in force: 22 July 2019: see SI 
2019/1063, art 1. 

Item 8: in para (a) in column 2 sum “£10” in square brackets substituted by SI 2014/876, 
art 2(1), (2)(c). Date in force: 22 April 2014: see SI 2014/876, art 1. 

Item 8: in para (b) in column 2 sum “SOp” in square brackets substituted by SI 2014/876, 
art 2(1), (2)(d). Date in force: 22 April 2014: see SI 2014/876, art 1. 

Item 8: in para (c) in column 2 sum “£10” in square brackets substituted by SI 2014/876, 
art 2(1), (2)(e). Date in force: 22 April 2014: see SI 2014/876, art 1. 

Item 9.1: in column 2 sum “£11” in square brackets substituted by SI 2014/876, art 2(1), (2)(f). 
Date in force: 22 April 2014: see SI 2014/876, art 1. 
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[SCHEDULE 1A 

REMISSIONS AND PART-REMISSIONS] 
[Article 4] 

A3.10 

1 [Interpretation 

(1) In this Schedule— 

“child” means a person— 

(a) whose main residence is with a party and who is aged— 
(i) under 16 years; or 

(il) 16 to 19 years; and is— 

(aa) not married or in a civil partnership; and 

(bb) enrolled or accepted in full-time education that is not 
advanced education, or approved training; or 

(b) in respect of whom a party or their partner pays child support 
maintenance or periodic payments in accordance with a 
maintenance agreement, 

” “ and “full-time education”, “advanced education” and “approved training” 
have the meaning given by the Child Benefit (General) Regulations 2006; 

“child support maintenance” has the meaning given in section 3(6) of the 
Child Support Act 1991; 

“couple” has the meaning given in section 3(5A) of the Tax Credits Act 
2002; 
“disposable capital” has the meaning given in paragraph 5; 
|“excluded benefits” means any of the following— 

(a) any of the following benefits payable under the Social 
Security Contributions and Benefits Act 1992 or the 
corresponding provisions of the Social Security Contributions and 
Benefits (Northern Ireland) Act 1992— 

(i) attendance allowance under section 64; any payment of 
bereavement support payment under section 30 of the 
Pensions Act 20145] 

il) severe disablement allowance; 

ii) carer’s allowance; 

iv) disability living allowance; 
Vv constant attendance allowance under section 104 as an 

increase to a disablement pension; 
(vi) any payment made out of the social fund; 

(vii) housing benefit; 

(viii) widowed parents allowance; 

(b) any of the following benefit payable under the Tax Credits Act 
2002— 
(1) any disabled child element or severely disabled child 

element of the child tax credit; 

(ii) | any childcare element of the working tax credit; 
(c) any direct payment made under the Community Care, Services for 

Carers and Children’s Services (Direct Payments) (England) 
Regulations 2009, ... the Carers and Direct Payments Act 
(Northern Ireland) 2002, ... [the Social Care (Self-directed 
Support) (Scotland) Act 2013] [or under regulations made under 

sections 50 to 53 of the Social Services and Well-being (Wales) Act 

2014]; 
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(d) a back to work bonus payable under section 26 of the Jobseekers 

Act 1995, or article 28 of the Jobseekers (Northern Ireland) Order 

195s 

(e) any exceptionally severe disablement allowance paid under the 

Personal Injuries (Civilians) Scheme 1983; 

(f) any payments from the Industrial Injuries Disablement Benefit; 

(g) any pension paid under the Naval, Military and Air Forces etc 
(Disablement and Death) Service Pension Order 2006; 

(h) | any payment made from the Independent Living Funds; 

) any payment made from the Bereavement Allowance; 

i) any financial support paid under an agreement for the care of a 
foster child; 

(k) any housing credit element of pension credit; 

(I) any armed forces independence payment; 
(m) any personal independence payment payable under the Welfare 

Reform Act 2012; 
(n) | any payment on account of benefit as defined in the Social Security 

(Payments on Account of Benefit) Regulations 2013; 

(o) any of the following amounts, as defined by the Universal Credit 
Regulations 2013, that make up an award of universal credit— 
(i) an additional amount to the child element in respect of a 

disabled child; 

(ii) a housing costs element; 

(ili) a childcare costs element; 

(iv) acarer element; 

(v a limited capability for work or limited capacity for work 
and work -related activity element;] 

“family help (higher)” has the meaning given in paragraph 15(3) of the Civil 
Legal Aid (Merits Criteria) Regulations 2013; 

“family help (lower)” has the meaning given in paragraph 15(2) of the Civil 
Legal Aid (Merits Criteria) Regulations 2013; 

“gross monthly income” has the meaning given in paragraph 13; 
“Independent Living Funds” means the funds listed at regulation 20(2)(b) of 
the Criminal Legal Aid (Financial Resources) Regulations 2013; 

“legal representation” has the meaning given in paragraph 18(2) of the Civil 
Legal Aid (Merits Criteria) Regulations 2013; 

“maintenance agreement” has the meaning given in subsection 9(1) of the 
Child Support Act 1991; 

“partner” means a person with whom the party lives as a couple and 
includes a person with whom the party is not currently living but from 
whom the party is not living separate and apart; 
“party” means the individual who would, but for this Schedule, be liable to 
pay a fee under this Order; 
“restraint order” means— 

(a) an order under section 42(1A) of the Senior Courts Act 1981; 

(b) an order under section 33 of the Employment Tribunals Act 1996; 

(c) a civil restraint order made under rule 3.11 of the Civil Procedure 
Rules 1998, or a practice direction made under that rule; or 

(d)  acivil restraint order under rule 4.8 of the Family Procedure Rules 
2010, or the practice direction referred to in that rule. 

(2) References to remission of a fee are to be read as including references to a part 
remission of a fee as appropriate and remit and remitted shall be construed 
accordingly. 
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2 Fee remission 

If a party satisfies the disposable capital test, the amount of any fee remission is 
calculated by applying the gross monthly income test. 

Disposable capital test 

3 Disposable capital test 
(1) Subject to paragraph 4, a party satisfies the disposable capital test if— 

(a) the fee payable by the party and for which an application for remission is 
made, falls within a fee band set out in column 1 of Table 1; and 

(b) the party’s disposable capital is less than the amount in the corresponding 
row of column 2. 

Table 1 

Column 1 (fee band) Column 2 (disposable capital) 

Up to and including £1,000 £3,000 

£1,001 to £1,335 £4,000 

£1,336 to £1,665 £5,000 
£1,666 to £2,000 £6,000 

£2,001 to £2,330 £7,000 

£2,331 to £4,000 £8,000 

£4,001 to £5,000 £10,000 

£5,001 to £6,000 £12,000 

£6,001 to £7,000 £14,000 

£7,001 or more £16,000 

4 

Subject to paragraph 14, if a party or their partner is aged 61 or over, that party 
satisfies the disposable capital test if that party’s disposable capital is less than 
£16,000. 

5 Disposable capital 
Subject to paragraph 14, disposable capital is the value of every resource of a capital 
nature belonging to the party on the date on which the application for remission is 
made, unless it is treated as income by this Order, or it is disregarded as excluded 
disposable capital. 

6 Disposable capital—non-money resources 
The value of a resource of a capital nature that does not consist of money is calculated 
as the amount which that resource would realise if sold, less— 

(a) 10% of the sale value; and 

(b) the amount of any borrowing secured against that resource that would be 
repayable on sale. 

7 Disposable capital—resources held outside the United Kingdom 
(1) Capital resources in a country outside the United Kingdom count towards 

disposable capital. 

(2) If there is no prohibition in that country against the transfer of a resource into the 

United Kingdom, the value of that resource is the amount which that resource would 

realise if sold in that country, in accordance with paragraph 6. 
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(3) If there is a prohibition in that country against the transfer of a resource into the 

United Kingdom, the value of that resource is the amount that resource would realise 

if sold to a buyer in the United Kingdom. 

8 Disposable capital—foreign currency resources 

Where disposable capital is held in currency other than sterling, the cost of any 

banking charge or commission that would be payable if that amount were converted 

into sterling, is deducted from its value. 

9 Disposable capital—jointly owned resources 

Where any resource of a capital nature is owned jointly or in common, there is a 

presumption that the resource is owned in equal shares, unless evidence to the contrary 

is produced. 

10 Excluded disposable capital 
The following things are excluded disposable capital— 

(a) a property which is the main or only dwelling occupied by the party; 

(b) the household furniture and effects of the main or only dwelling occupied 
by the party; 

(c) articles of personal clothing; 
(d) any vehicle, the sale of which would leave the party, or their partner, 

without motor transport; 

(e) tools and implements of trade, including vehicles used for business 
purposes; 

(f) the capital value of the party’s or their partner’s business, where the party 
or their partner is self-employed; 

(g) the capital value of any funds or other assets held in trust, where the 
party or their partner is a beneficiary without entitlement to advances of 
any trust capital; 

(h) a jobseeker’s back to work bonus; 

(i) a payment made as a result of a determination of unfair dismissal by a 
court or tribunal, or by way of settlement of a claim for unfair dismissal; 

(j) any compensation paid as a result of a determination of medical 
negligence or in respect of any personal injury by a court, or by way of 
settlement of a claim for medical negligence or personal injury; 

(k) the capital held in any personal or occupational pension scheme; 
(I) any cash value payable on surrender of a contract of insurance; 
(m) any capital payment made out of the Independent Living Funds; 
(n) any bereavement payment; any bereavement support payment in respect 

of the rate set out in regulation 3(2) or (5) of the Bereavement Support 
Payment Regulations 2017 (rate of bereavement support payment);] 

(o) any capital insurance or endowment lump sum payments that have been 
paid as a result of illness, disability or death; 

(p) any student loan or student grant; 

(q) | any payments under the criminal injuries compensation scheme. 

Gross monthly income test 

11 Remission of fees—gross monthly income 
CL) oe a party satisfies the disposable capital test, no fee is payable under this Order if, 
at the time when the fee would otherwise be payable, the party or their partner has the 
number of children specified in column 1 of Table 2 and— 

(a) if the party is single, their gross monthly income does not exceed the 
amount set out in the appropriate row of column 2; or 
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(b) if the party is one of a couple, the gross monthly income of that couple 
does not exceed the amount set out in the appropriate row of column 3. 

Table 2 

Column 1 Column 2 Column 3 
Number of children of Single Couple 
party 

no children £1,085 Bi245 

1 child £1,330 £1,490 

2 children te SrAS HAS 

(2) Ifa party or their partner has more than 2 children, the relevant amount of gross 
monthly income is the appropriate amount specified in Table 2 for 2 children, plus the 
sum of £245 for each additional child. 

(3) For every £10 of gross monthly income received above the appropriate amount in 
Table 2, including any additional amount added under sub-paragraph (2), the party 
must pay £5 towards the fee payable, up to the maximum amount of the fee payable. 
(4) This paragraph is subject to paragraph 12. 

12 Gross monthly income cap 

(1) No remission is available if a party or their partner has the number of children 
specified in column 1 of Table 3 and— 

(a) if the party is single, their gross monthly income exceeds the amount set 
out in the appropriate row of column 2 of Table 3; or 

(b) if the party is one of a couple, the gross monthly income of that couple 
exceeds the amount set out in the appropriate row of column 3 of Table 
a 

Table 3 

Column 1 Column 2 Column 3 

Number of children of Single Couple 
party 

no children £5,085 £5,245 

1 child £5,330 £5,490 

2 children 5 Sew he 15/35 

(2) Ifa party or their partner has more than 2 children, the relevant amount of gross 
monthly income is the appropriate amount specified in Table 3 for 2 children, plus the 
sum of £245 for each additional child. 

13 Gross monthly income 
(1) Subject to paragraph 14, gross monthly income means the total monthly income, 
for the month preceding that in which the application for remission is made, from all 
sources, other than receipt of any of the excluded benefits. 

(2) Income from a trade, business or gainful occupation other than an occupation at 

a wage or salary is calculated as— 
(a) the profits which have accrued or will accrue to the party; and 

(b) the drawings of the party; 

in the month preceding that in which the application for remission is made. 

(3) In calculating profits under sub-paragraph (2)(a), all sums necessarily expended 

to earn those profits are deducted. 
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General 

14 Resources and income treated as the party’s resources and income 

(1) Subject to sub-paragraph (2), the disposable capital and gross monthly income of 

a partner of a party is to be treated as disposable capital and gross monthly income of 

the party. 

(2) Where the partner of a party has a contrary interest to the party in the matter to 

which the fee relates, the disposable capital and gross monthly income of that partner, 

if any, is not treated as the disposable capital and gross monthly income of the party. 

15 Application for remission of a fee 

(1) An application for remission of a fee must be made at the time when the fee 

would otherwise be payable. 
(2) Where an application for remission of a fee is made, the party must— 

(a) indicate the fee to which the application relates; 

(b) declare the amount of their disposable capital; and 
(c) provide documentary evidence of their gross monthly income and the 

number of children relevant for the purposes of paragraphs 11 and 12. 

(3) Where an application for remission of a fee is made on or before the date on 
which a fee is payable, the date for payment of the fee is disapplied. 
(4) Where an application for remission is refused, or if part remission of a fee is 
granted, the amount of the fee which remains unremitted must be paid within the 
period notified in writing to the party. 

16 Remission in exceptional circumstances 
A fee specified in this Order may be remitted where the Lord Chancellor is satisfied 
that there are exceptional circumstances which justify doing so. 

17 Refunds 
(1) Subject to sub-paragraph (3), where a party pays a fee at a time when that party 
would have been entitled to a remission if they had provided the documentary evidence 
required by paragraph 15, the fee, or the amount by which the fee would have been 
reduced as the case may be, must be refunded if documentary evidence relating to the 
time when the fee became payable is provided at a later date. 
(2) Subject to sub-paragraph (3), where a fee has been paid at a time when the Lord 
Chancellor, if all the circumstances had been known, would have remitted the fee 
under paragraph 15, the fee or the amount by which the fee would have been reduced, 
as the case may be, must be refunded to the party. 
(3) No refund shall be made under this paragraph unless the party who paid the fee 
applies within 3 months of the date on which the fee was paid. 

(4) The Lord Chancellor may extend the period of 3 months mentioned in sub- 
paragraph (3) if the Lord Chancellor considers that there is a good reason for a refund 
being made after the end of the period of 3 months. 

18 Legal Aid 
A party is not entitled to a fee remission if, under Part 1 of the Legal Aid, Sentencing 
and Punishment of Offenders Act 2012, they are in receipt of the following civil legal 
services— 

(a) Legal representation; or 

(b) Family help (higher); or 
(c) Family help (lower) in respect of applying for a consent order. 

19 Vexatious litigants 

(1) This paragraph applies where— 

(a) a restraint order is in force against a party; and 
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(b) that party makes an application for permission to— 
(1) issue proceedings or take a step in proceedings as required by the 

restraint order; 

(i) apply for amendment or discharge of the order; or 
(iii) | appeal the order. 

(2) The fee prescribed by this Order for the application is payable in full. 
(3) If the party is granted permission, they are to be refunded the difference 
between— 

(a) the fee paid; and 

(b) the fee that would have been payable if this Schedule had been applied 
without reference to this paragraph. 

20 Exceptions 

No remissions or refunds are available in respect of the fee payable for— 
(a) copy or duplicate documents; 
(b) searches. | 

Substituted by SI 2013/2302, art 3(1), (2), Schedule. Date in force: 7 October 2013: see SI 
2013/2302, art 1; for transitional provisions see art 13 thereof. 

Para 1: in sub-para (1) definition “excluded benefits” substituted by SI 2014/590, art 6(1), (2). 
Date in force: 6 April 2014: see SI 2014/590, art 1. 

Para 1: in sub-para (1) in definition “excluded benefits” in para (c) first words omitted revoked 
by SI 2016/211, reg 3, Sch 3, Pt 2, para 189(a). Date in force: 6 April 2016: see SI 2016/211, 
reg 1(2). 

Para 1: in sub-para (1) in definition “excluded benefits” para (a)(i) substituted by SI 2017/422, 
art 23(a). Date in force: 6 April 2017: see SI 2017/422, art 1(2); for provision as to later 
commencement in specified cases see arts 2, 3. 

Para 1: in sub-para (1) in definition “excluded benefits” in para (c) second word omitted 
revoked by SI 2016/211, reg 3, Sch 3, Pt 2, para 189(b). Date in force: 6 April 2016: see SI 
AU VOfet ree wt2)s 

Para 1: in sub-para (1) in definition “excluded benefits” para (c) words “the Social Care 
(Self—directed Support) (Scotland) Act 2013” in square brackets substituted by SI 2014/513, 
art 2, Schedule, para 9. Date in force: 1 April 2014: see SI 2014/513, art 1(2). 

Para (1): in sub-para (1) in definition “excluded benefits” in para (c) words from “or under 
regulations” to “Social Services and Well-being (Wales) Act 2014” in square brackets inserted by 
SI 2016/211, reg 3, Sch 3, Pt 2, para 189(c). Date in force: 6 April 2016: see SI 2016/211, 

reg 1(2). 
Para 10: sub-para (n) substituted by SI 2017/422, art 23(b). Date in force: 6 April 2017: see SI 

2017/422, art 1(2); for provision as to later commencement in specified cases see arts 2, 3. 

SCHEDULE 2 

ORDER REVOKED 

AS TA 

Title Reference 

The Non-Contentious Probate Fees (Amendment) Order 2000 SI 2000/642 
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THE NON-CONTENTIOUS PROBATE (FEES) 

ORDER 2018 

Made - - - - *** 

Coming into force in accordance with article 1 

The Lord Chancellor, with the consent of the Treasury, makes the following Order in 

exercise of the powers conferred by sections 92(1) and (2) and 108(6) of the Courts 

Act 2003° (“the 2003 Act”) and section 180(1) of the Anti-social Behaviour, Crime 

and Policing Act 2014° (“the 2014 Act”), 
The Lord Chancellor has had regard to the matters referred to in section 92(3) of the 

2003 Act and in section 180(3) of the 2014 Act and has consulted in accordance with 

section 92(5) and (6) of the 2003 Act. 
A draft of this Order has been laid before Parliament and approved by resolution of 

each House of Parliament in accordance with section 180(7) of the 2014 Act. 

@ 2003 c. 39; section 92 was amended by paragraph 345 of Schedule 4 and paragraph 4 of 
Schedule 11 to the Constitutional Reform Act 2005 (c. 4), and paragraph 40(a) of Schedule 
9 and paragraph 95 of Schedule 10 to the Crime and Courts Act 2013 (c, 22). Section 108(6) 
was amended by paragraph 348 of Schedule 4 to the Constitutional Reform Act 2005. 

AIEQOTA Ge 12 

W312, 

1. Citation and commencement 

This Order may be cited as the Non-Contentious Probate (Fees) Order 2018 and 
comes into force 21 days after the day on which the Order is made. 

A3.13 

2.— Interpretation: general 
(1) In this Order— 

“the assessed value of an estate” has the meaning given in article 3; 
“authorised place of deposit” means any place where, in accordance with a 
direction given under section 124 of the Senior Courts Act 1981° (place for 
deposit ae original wills and other documents), original wills and other 
documents under the control of the High Court (either in the Principal 
Registry or a district registry) are deposited and preserved; 
“district registry” means— 

(a) the probate registry of Wales and any sub-registry attached to it; 
(b) any district probate registry, or 

(c) any sub-registry attached to a district probate registry; 
“grant” means a grant of probate or letters of administration; 
“the Principal Registry” means the Principal Registry of the Family Division 
and any subregistry attached to it, and 
“the registrar” means the district probate registrar of the district probate 
registry to which an application for a grant is made. 

(2) Any reference in this Order to a fee by number is to the fee so numbered in 
Schedule 1. 

c 1981 c. 54; section 124 was amended by paragraph 5 of Schedule 2 to the Constitutional 
Reform Act 2005. 
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A3.14 

3.— Interpretation: assessed value of an estate 
(1) For the purposes of this Order, “the assessed value of an estate” means— 

(a) in the case of an application for a grant, the value of the net real and 
personal estate (excluding any settled land and any relevant death 
gratuity) passing under the grant as shown— 

(i) in the Inland Revenue affidavit (for a death occurring before 13th 
March 1975); 

(ii) in the account required to be delivered under section 216 of the 

Inheritance Tax Act 1984" (for a death occurring on or after 13th 
March 1975), or 

(ili) | where paragraph (2) applies, in the oath which is sworn to lead to 
the grant, and 

(b) in the case of an application to reseal, the value as shown in the 
document referred to in sub-paragraph (a)(i) to (iii), passing under the 
grant upon its being resealed. 

(2) This paragraph applies in any case in which, in accordance with arrangements 
made under section 109 of the Senior Courts Act 1981° (refusal of grant where capital 
transfer tax unpaid) or regulations made under section 256(1)(a) or (aa) of the 
Inheritance Tax Act 1984° (regulations about accounts, etc.), the affidavit or account 
referred to in sub-paragraph (a)(i) or (ii) is not required to be delivered. 
(3) In this article “relevant death gratuity” means a death gratuity payable— 

(a) under section 17(2) of the Judicial Pensions Act 1981¢ (lump sum on 
retirement or death); 

(b) under section 4(3) of the Judicial Pensions and Retirement Act 1993° 
(lump sum on the judicial officer’s retirement or death), or 

(c) to the personal representatives of a deceased civil servant by virtue of a 
scheme made under section 1 of the Superannuation Act 1972! 
(superannuation schemes as respects civil servants, etc.). 

® 1984 c. 51; section 216 was amended by paragraph 11 of Schedule 26 to the Finance Act 1985 
(c. 54), section 101(1) and (3) of, and paragraph 29 of Schedule 19 to, the Finance Act 1986 

(c. 41), paragraph 4 of Schedule 7 to the Finance (No 2) Act 1987 (c. 51), section 105 of the 

Finance Act 1999 (c. 16), paragraph 7 of Schedule 22 to the Finance Act 2006 (c. 25), 
paragraphs 54 and 85 to 109 of Schedule 16 to, the Finance Act 2011 (c. 11), and 
paragraph 5(1) of Schedule 25 to, the Finance Act 2014 (c. 26). 

5 Section 109 was amended by paragraph 20 of Schedule 8 to the Inheritance Tax Act 1984, 
and section 294(1) of, and paragraph 1 of Part 4 of Schedule 42 to, the Finance Act 2004 (c. 

12). 

© Section 256(1) was amended by section 293(1) and (2) of the Finance Act 2004. 

4 1981 c. 20; section 17 was amended by paragraph 5 of Schedule 1 to the Employment Rights 
(Dispute Resolution) Act 1998 {c. 8) and by S.I. 2015/182. 

© 1993 c. 8; section 4 was amended by S.R. 2015/76 and S.I. 2015/182. 

f 1972 c. 11; section 1 was amended by section 8 of the Pensions (Miscellaneous Provisions) Act 
1990 (c. 7), paragraph 14 of Schedule 8 to the Scotland Act 1998 (c. 46), section 34 of the 

Public Bodies Act 2011 (c. 24), paragraph 35 of Schedule 18 to the Financial Services Act 2012 
(c. 21), paragraphs 6 and 7 of Schedule 8 and paragraphs 1 and 2 of Schedule 9 to the Public 
Service Pensions Act 2013 (c. 25), and by S.I. 2000/2040, 2011/3649, 2077/126 and 

2013/3115. 
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A3.15 

4. Fees to be taken 

The fees prescribed in column 2 of Schedule 1 are to be taken in the Principal Registry 

and each district registry in respect of the items described in column 1 in accordance 

with and subject to any directions specified in column 1. 

A3.16 

5. Exemptions: general 
If any convention entered into by Her Majesty with any foreign power provides that 

no fee isto be required to be paid in respect of any proceedings, the fees prescribed by 

this Order are not tobe taken in respect of those proceedings. 

A3.17 

6. Exemption: search made for documents over 100 years old 

Fee 6 (inspection) is not to be taken where— 
(a) a search is made for research, or a similar purpose, for a document over 

100 years old filed in any authorised place of deposit, and 
(b) the President of the Family Division gives permission for no fee to be 

taken. 

A3.18 

7. Refunds: armed forces 
Where a fee has been taken on an application for a grant or resealing of a grant and 
that application was in respect of— 

(a) an estate which, on the date on which that fee was taken, was exempt 
from inheritance tax by virtue of section 154 of the Inheritance Tax Act 
1984? (death on active service, etc.), and 

(b) a death occurring before 20th March 2003, 
the Lord Chancellor must, on receipt of a written application from the person who 
paid the fee, refund to that person the difference between the fee taken and fee 2.2 
(application for grant in respect of death in active service, etc.). 

* Section 154 was amended by paragraph 99 of Schedule 16 to the Armed Forces Act 2006 (c. 
52) and section 75(1) and (3) of the Finance Act 2015 (c. 11). 

A3.19 

8.— Remissions and refunds: Indian Ocean Tsunami and London Terrorist Bombings 
(1) The Lord Chancellor must remit in full any fee prescribed in this Order where it 
appears to the Lord Chancellor that an application for a grant or resealing of a grant 
is in respect of— 

(a) a death occurring as a result of the earthquake and tsunami in the Indian 
Ocean on 26th December 2004; 

(b) a death occurring as a result of another person’s detonation of a bomb in 
London on 7th July 2005, or 

(c) a death occurring as a result of action taken in a police operation 
following another person’s attempted detonation of a bomb in London 
on 21st July 2005. 

(2) Where a fee has been taken under the Non-Contentious Probate Fees Order 
2004°— 
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(a) after 26th December 2004 but before 4th March 2005, in respect of a 
death occurring in the circumstance described in paragraph (1)(a), or 

(b) after 7th July 2005 but before 29th December 2005, in respect of a death 
occurring in the circumstances described in paragraph (1)(b) or (c), 

the Lord Chancellor must, on receipt of a written application from the person who 
paid the fee, refund the fee to that person. 

b $1. 2004/3120. Relevant amending instruments are S.I. 2007/2174, 2011/588, 2013/2302, 

2014/513, 590 and 876 and 2017/422, 

A3.20 

9. Refund of fees on withdrawal of application for grant 
Where an application for a grant is withdrawn before the issue of the grant, the 
registrar must refund to the applicant the difference between the fee taken and £50. 

A3.21 

10. Remission of fees in exceptional circumstances 

The Lord Chancellor may remit a fee prescribed in this Order where satisfied that there 
are exceptional circumstances which justify doing so. 

A3.22 

11. Revocation 

The Orders specified in Schedule 2 are revoked. 

A3.23 

12. Transitional and saving provision 
The Non-Contentious Probate Fees Order 2004 continues to have effect where an 
application described in column 1 of Schedule 1 has been received by the Principal 
Registry or a district registry before the coming into force of this Order. 

Name 

Parliamentary Under Secretary of State 

Date Ministry of Justice 

We consent 
Name 

Date Name 

Two of the Lords Commissioners of Her 
Majesty’s Treasury 
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A3.24 

SCHEDULE 1 

FEES TO BE TAKEN 

Article 4 

Column 1 Column 2 
Name and description of fee Amount of fee 

1 Application for a grant or resealing of a grant 

On an application for a grant or reseal- 
ing of a grant where the assessed value 
of the estate: 

(a) exceeds £50,000 but does not exceed | £250 
£300,000; 
(b) exceeds £300,000 but does not ex- | £750 
ceed £500,000; 

(c) exceeds £500,000 but does not ex- | £2,500 
ceed £1,000,000; 

(d) exceeds £1,000,000 but does not £4,000 
exceed £1,600,000; 

(f) exceeds £1,600,000 but does not ex- | £5,000 
ceed £2,000,000; 

(g) exceeds £2,000,000 £6,000 

Fee 1 is not payable on any application 
on which fee 2.1 or 2.2 is payable 

2 Special applications 

2.1 On an application for a duplicate or | £20 
second or subsequent ee (including a 

£10 

heritance Tax Act 1984 (death in active 
service etc.) 

grant following a revoked grant) in re- 
spect of the same estate as the original 
grant 

On an application for the entry or ex- | £20 
tension of a caveat 

Fee 2.1 is not payable if the application 
for the grant was preceded ane by a 

On an application for a standing search 

property or to part of the estate 

2.2 On an application for a grant or 
resealing of a grant in respect of— 
(a) a death occurring on or after 20th 
March 2003, and 
(b) an estate exempt from inheritance 
tax by virtue of section 154 of the In- 

grant limited to settled land, to trust 

to be carried out in an estate, for each 
period of six months and including the 
issue of a copy grant and will (if any) 
(irrespective of the number of pages) 
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Column 1 Column 2 
Name and description of fee Amount of fee 
5 Deposit of wills 

On depositing a will for safe custody in 
the Principal Registry or a district regis- 
try 

On inspection of any will or other docu- | £20 

or a district registry and in the presence 
of an official of that registry 

ment retained by the Principal Registry 

7 Copy documents 

(c) where the copy or copies are made 
available on a computer disk or in any 
other electronic form, for each such 

copy 
Fees 7(a), (b) and (c) are payable 
whether or not the copy is provided as a 
certified copy 

8 Oaths 

iain me tks He oR 

Fees 8(a) and (b) are not payable on an 
application for a grant which is a per- 
sonal application 

9 Determination of costs 

For determining costs The same fees as are payable under the 
Civil Proceedings Fees Order 2008* for 
determining costs (see Fee 5 (Determina- 
tion of costs (Senior Court 
and County Court)) in Schedule 1) 

10 Settling documents 

For perusing and settling citations, ad- | £12 
vertisements, oaths, affidavits or other 
documents, for each document settled 

a § J. 2008/1053. Relevant amending instruments are S.I. 2014/874 and 2016/807. 
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A3.25 

SCHEDULE 2 

ORDERS REVOKED 

Article 11 

Title S.I. number 

Non-Contentious Probate Fees Order 2004 S.I. 2004/3120 

Non-Contentious Probate Fees (Indian Ocean Tsunami) Order S.1. 2005/266 
2005 

Non-Contentious Probate Fees (London Terrorist Bombings) Or- _ S.I, 2005/3359 
der 2005 

Non-Contentious Probate Fees (Amendment) Order 2007 S.1. 2007/2174 

Non-Contentious Probate Fees (Amendment) Order 2008 S.I. 2008/2854 

Non-Contentious Probate Fees (Amendment) Order 2009 S.I. 2009/1497 

Non-Contentious Probate Fees (Amendment) Order 2011 S.I. 2011/588 

Non-Contentious Probate Fees (Amendment) Order 2013 S.I. 2013/1408 

Non-Contentious Probate Fees (Amendment) Order 2014 S.I. 2014/876 
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RATES OF INHERITANCE TAX AND 
CAPITAL TRANSFER TAX 

A4.10 For deaths on or after 15 March 1988. 

Effective dates Taxable 
threshold 

Rate of tax _ Legislation 

15/3/88-5/4/89 £110,000 FA 1988, s 136 

6/4/89-5/4/90 £118,000 40% SI 1989/468 

6/4/90-S/4/91 £128,000 40% SI 1990/680 

6/4/91-9/3/92 £140,000 40% ey On he MH (eos Be 

10/3/95-5S/4/95 £150,000 40% PASIINOZ 11992, 8: 72 

6/4/95—S/4/96 £154,000 40% SI 1994/3011 

6/4/96-S/4/97 £200,000 40% FASII96, S183 

6/4/97-S/4/98 £215,000 40% PALIO97, S93 

6/4/98-S/4/99 £223,000 40% SI 1998/756 

6/4/99-S5/4/00 £231,000 40% 51 1999/5296 

/4/00-S/4/01 £234,000 40% SI 2000/967 

6/4/01-5/4/02 £242,000 40% SI 2001/639 

6/4/02-5/4/03 £250,000 40% FAS2002, 6118 

6/4/03-5/4/04 £255,000 40% SI 2003/841 

6/4/04—-S/4/05 £263,000 40% SI 2004/771 

6/4/0S—S/4/06 £275,000 40% FA 2005,.s 98 

6/4/06-S/4/07 £285,000 40% FA 2005, s 98 

6/4/07-S/4/08 £300,000 40% PA2003555)9 8. 

6/4/08-5/4/09 £312,000 40% PAS 2006.46 15,5) 

6/4/09-5/4/21 £325,000 40% FA (No2) 2015, s 10 
negated the index- 
ation provisions for a 
further 3 years up to 
5 April 2021. 
FA 2014, Sch 25 ne- 
gated the indexation 
provisions for a fur- 
ther 3 years up to 
5 April 2018. 
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Effective dates 

414 

Taxable 
threshold 

Rate of tax Legislation 

FA 2006, s 155, sub- 
ject to the potential 
application of IHTA 
1984, s 8. FA 2010, 
s 8 extended the use 
of the threshold of 
£325,000 until 
5 April 2015 by ne- 
gating the indexation 
provisions until that 
date. 

FA 2012, s 208 re- 
vised the content of 
s 8(1) of the IHTA 
1984 by substituting 
‘consumer prices in- 
dex for the month of 
September in any 
year’ for ‘retail prices 
index for the month 
of September in any 
year’ with effect from 
6 April 2015. 

Section 8(2) IHTA 
1984 was amended 
to ‘consumer prices 
index’ instead of ‘re- 
tail prices index’. 

Section 8(3) of the 
IHTA 1984 was 
amended to read 
“consumer prices in- 
dex’ and means the 
all items consumer 
ake index pub- 
ished by the Statis- 
tics Board. 



Appendix VI 

FORMS 

Contents 

Part | — Forms for use in Non-contentious Probate Matters 

Affidavits / witness statement 

Appearance 

Appointment 

Caveat 

Citations 

Consents 

County court form 

Disclaimer 

Inventory and account 

Motion 

Nomination 

Notices 

[Statements of truth] 

Order 

Powers of Attorney 

Pre-lodgement enquiry 

Renunciations 

Standing search 

Subpoenas 

Summonses 

Warning 
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Part II — Forms for use in Probate Claims 

Acknowledgments of service 

Administrator’s account 

Affidavits and witness statements 

Claim form 

Guarantee 

Notices 

Orders 

Statements of case 

I. Indorsements of interest and brief details of claim 

II. Particulars of claim 

III. Defences 

IV. Replies and defences to counterclaims 

Subpoena 

* denotes a form included in this Supplement. 

No Description 

Part I — Forms for use in Non-contentious Probate Matters 

1 General heading of affidavit (and other forms) 

OS General heading of witness statement 

3 Affidavit of execution of a will or codicil 

3A Will signed in attestation clause or testimonium 
clause 

3B Execution by acknowledgment of signature 

ae Imperfect signature, or will signed by mark, or in 
foreign characters: knowledge of contents 

3D Will signed by another person by direction of tes- 
tator 

3E Signature of testator appears below those of the 
witnesses 

4 Affidavit in support of due execution (evidence of 
execution not available) 

Affidavit of handwriting 

Affidavit of plight and condition and finding 

Affidavit of search for will 

Affidavit as to alterations in a will (deponent an 
attesting witness) 

o) Affidavit verifying alterations in a will (deposed 
to by the writer of it) 

ONAN 
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Para 

A6.01 

A6.02 

A6.03 

A6.04 

A6.05 

A6.06 

A6.07 

A6.08 

A6.09 

A6.10 

A6.11 

A6.12 

A6.13 

A6.14 



Contents 

No Description Para 
10 Affidavit as to foreign law A6.15 
11 Affidavit of facts: Wills Act 1963 AG6.16 
12 Affidavit verifying the translation of a will A6.17 
12 Affidavit as to military service A6.18 
14 Affidavit of identity of executor A6.19 
1S) Affidavit as to alias (will) A6.20 

16 Affidavit as to alias (administration) A6.21 

17 Affidavit to lead order for grant under s 116 of | A6.22 
the Senior Courts Act 1981 

17A* Affidavit to lead order for appointing person to A6.22A 
obtain administration for the use and benefit of a 
person who lacks capacity within the meaning of 
the Mental Capacity Act 2005 

18 Affidavit to lead district judge’s or registrar’s or- A6.23 
der appointing persons to eheth administration 
for the use and benefit of a minor 

19 Affidavit to lead district judge’s or registrar’s or- -A6.24 
der for appointment of a person for the purpose 
of renouncing on behalf of a minor 

20 ee as to the insertion of advertisements for A6.25 
<in 

a1 Affidavit as to the insertion of advertisements for A6.26 
the recovery of a lost will 

22 Affidavit of medical officer in proof of lack of A6.27 
capacity 

23 Affidavit to lead amendment of grant A6.28 

24 Affidavit to lead amendment to ‘save and except A6.29 
settled land’ 

PA Affidavit to lead order for notation of domicile A6.30 
(estate in Scotland) 

26 Affidavit to lead order for notation of domicile A6.31 
(estate in Northern Ireland) 

zy Affidavit to lead citation to accept or refuse pro- A6,32 
bate (NCPR SI 1987/2024 r 47(1)) 

28* Affidavit to lead citation to accept or refuse ad- A6.33 
ministration (NCPR SI 1987/2024 r 47(1)) 

29 Affidavit of creditor to lead citation (no known A6.34 
kin) (NCPR SI 1987/2024 r 47(1)) 

30 Affidavit to lead citation against executor to A6.35 
whom power is reserved to accept or refuse 
double probate (NCPR SI 1987/2024 r 47(2)) 

31 Affidavit to lead citation requiring an intermed- A6.36 
dling executor to take probate (NCPR SI 
1987/2024 r 47(3)) 

a2 Affidavit to lead citation to propound a will A6.37 
(NCPR SI 1987/2024 r 48) 

33 Affidavit of party cited — accepting grant A6.38 

34 Affidavit to lead summons to exhibit an inventory A6.39 
and account 

35 Affidavit to lead subpoena to bring in testamen- A6.40 
tary document (NCPR SI 1987/2024 r 50(2)) 
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No Description Para 

36 Affidavit to lead revocation of grant by consent A6.41 

37* Affidavit of service of citation A6.42 

38 Affidavit of service of warning (NCPR SI A6.43 
1987/2024 rr 44, 67) 

39% Non-Contentious Probate Rules 1987 Form 5S: A6.44 
Appearance to warning or citation NCPR SI 
1987/2024 rr 44(10), 46(6) 

40 page es of nominee of a county council to A6.45 
take grant 

41* Non-contentious Probate Rules 1987 Form 4: Ca- A6.46 
veat... NCPR SI 1987/2024 r 44(2) 

42 Citation to accept or refuse probate (NCPR SI A6.47 
1987/2024 r 47(1)) 

43* Citation to accept or refuse administration A6.48 
(NCPR SI 1987/2024 r 47(1)) 

44* Citation by creditor against kin (if any) to accept A6.49 
or refuse administration (NCPR SI 1987/2024 
r 47(1)) 

45* Citation by creditor against a minor to accept or A6.50 
refuse administration (NCPR SI 1987/2024 
r 47(1)) 

46* Citation, by executor of executor, against execu- A6.51 
tor to whom power was reserved, to accept or 
refuse probate (NCPR SI 1987/2024 r 47(2)) 

47* Citation to take probate against an executor who A6.52 
has intermeddled (NCPR SI 1987/2024 r 47(3)) 

48* Citation to propound paper writing (NCPR SI A6.53 
1987/2024 r 48) 

49 Abstract of citation for advertisement A6.54 

50 Consent to proof of will A6.55 

51 Consent by assignee to grant to other assignees A6.56 

525 Consent to trust corporation applying A6.57 

52A* Disclaimer on intestacy A6.57A 

523" Disclaimer of interest under a will A6.57B 

53 Notice to Leeds District Probate Registry to pro- A6.58 
duce documents 

54 Inventory and account A6.59 

55 Notice of motion (RSC Order 8, r 3) A6.60 

56 Nomination of a second administrator; minority A6.61 
interest (NCPR SI 1987/2024 r 32(3)) 

a7 Nomination of a second administrator; lack of A6.62 
mental capacity within the meaning of the Mental 
Capacity Act 2005 and minority or life interest 
(NCPR SI 1987/2024 r 35(3)) 

58 Form 7: A6.12 Notice of Election to Redeem Life A6.63 
Interest Rule 56 

59 Notice of application for probate to executor to A6.64 
whom power is to be reserved 

60* Statement of truth for probate (general form) A6.65 
ee Statement of truth for probate to a trust corpora- A6.66 

tion 
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65* 

66* 

67* 

68* 

69* 

70* 

rf hel 

7s, 

rey 

74* 

fa es 

eis 

1G 

is" 

ch he 

80* 

ae 

S25 

Description 

Statement of truth for probate to the Public 
Trustee 

Statement of truth for probate where partners in 
a firm (probate practitioners) appointed as execu- 
tors by reference to them being such partners 

Statement of truth for probate where partners in 
a successor firm (probate practitioners) appointed 
as executors 

Statement of truth for probate where partners in 
a firm eye practitioners) appointed as execu- 
tors and firm has converted to limited liability 
partnership (Ilp) or other incorporated practice 

Statement of truth for probate where 
directors/members of an incorporated 
practice/limited liability partnership appointed as 
executors by reference to them being such 
directors/members 

Statement of truth of executor, former probate 
having been revoked 

Statement of truth after judgment pronouncing 
for a will as contained in a draft 

Statement of truth on proving a lost will as con- 
tained in a copy or draft etc 

Statement of truth for double probate, where not 
more than four executors were appointed 

Statement of truth for double probate, where 
more than four executors were appointed 

Statement of truth for probate ‘save and except’ 

Statement of truth for probate caeterorum 

Statement of truth for cessate probate to a substi- 
tuted executor 

Statement of truth for cessate probate, the execu- 
tor having attained his majority 

Statemer.t of truth for cessate probate to executor 
where attorney has proved 

Statement of truth of special executors for letters 
of administration limited to settled land after pro- 
bate ‘save and except’, or letters of administration 
(with will) ‘save and except’ 

Statement of truth for administration limited to 
settled land to the trustees where deceased died 
intestate 

Statement of truth for administration limited to 
settled land to trustees (no former grant) where 
deceased left a will 

Statement of truth for letters of administration 
limited to settled land to personal representatives 
of the settlor as special executors (after grant 
‘save and except’) 

Statement of truth for probate save and except 
settled land (after grant limited to settled land) 

Statement of truth for administration (with will) 
(will admissible only as to part of estate) 

Para 

AG6.67 

A6.68 

A6.69 

A6.70 

A6.71 

A6.72 

A6.73 

A6.74 

A6.75 

AG6.76 

A6.77 

A6.78 

A6.79 

A6.80 

A6.81 

A6.82 

AG6.83 

A6.84 

A6.85 

AG6.86 

A6.87 

Contents 
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No 

83" 

84* 

85* 

86* 

87* 

88* 

39" 

2Or 

91" 

22" 

93" 

94* 

95 

420 

Description 

Statement of truth for administration to husband 
or widow or civil partner* — net estate not ex- 
ceeding £250,000 (where deceased left issue 
surviving) or £450,000 (where deceased left no 
issue or other kin entitled) for death on or after 
1 February 2009 

Statement of truth for administrators where net 
value of the estate exceeds £250,000 for death on 
or after 1 February 2009 and there are issue (hus- 
band or widow applying with next person entitled 
under NCPR SI 1987/2024 r 22) 

Statement of truth for administrators — net estate 
exceeding £250,000 for death on or after 1 Feb- 
ruary 2009: widow (or husband) and minor child 
survive: application by spouse and nominated co- 
administrator 

Statement of truth for administrators — net estate 
exceeding £250,000 for death on or after 1 Feb- 
ruary 2009: civil partner and minor child survive: 
application by civil partner who has parental re- 
sponsibility for minor and nominated co- 
administrator 

Statement of truth for administrator — spouse or 
civil partner applies alone on assignment by chil- 
dren (net estate exceeding £250,000 for death on 
or after 1 February 2009) 

Statement of truth for administrator (husband’s, 
or widow’s, or civil partner’s representative ap- 
plies, whole estate having passed to surviving 
spouse or civil partner) 

Statement of truth for administrator where net 
estate exceeds in value £250,000 for death on or 
after 1 February 2009 — issue apply on renuncia- 
tion of surviving spouse [surviving civil partner] 

Statement of truth for administrator where the 
net estate is under £250,000 for death on or after 
1 February 2009 — son or daughter applies on 
renunciation of surviving spouse [or surviving 
civil partner] 

Statement of truth for administration to child, or 
other issue having a beneficial interest — spouse 
[or civil partner] survived but has since died 

Statement of truth for administration to child, or 
other issue having a beneficial interest — spouse 
[civil partner] survived but has since died without 
acquiring a beneficial interest 

Statement of truth for administration to child (on 
assignment by surviving spouse [civil partner]) 

Statement of truth for administration to child or 
other issue having a beneficial interest — no sur- 
viving spouse [civil partner] 

Statement of truth for administration to issue 
having a beneficial interest — no surviving spouse 
[civil partner] and forfeiture rule precludes a child 
from acquiring a benefit in the estate (death on or 
after 1 February 2012) 

Para 

AG6.88 

A6.89 

A6.90 

A6.91 

A6.92 

A6.93 

A6.94 

A6.95 

A6.96 

A6.97 

A6.98 

A6.99 

A6.100 



Contents 

No Description Para 
96* Statement of truth for administration to a person A6.101 

entitled, jointly with attorney of person equally 
entitled 

975 Statement of truth for administration to child or A6.102 
children the only issue, save and except others 
alienated by adoption order made during the life- 
time of intestate 

98* Statement of truth for administration to person A6.103 
entitled, issue being alienated by adoption or- 
der made during the lifetime of intestate 

99* Sanysnt of truth for administration to adopted A6.104 
chi 

100* Statement of truth for administration to adopter A6.105 
or adopters 

$6) Statement of truth for administrator: deceased a _A6.106 
divorced man or woman 

102" Statement of truth for administrator: de- A6.107 
ceased’s civil partnership dissolved 

103* Statement of truth for administrator (father or A6.108 
mother takes) 

104* Statement of truth for administration to personal A6.109 
representative of father or mother 

105* Statement of truth for administration to brother A6.110 
and sister of the whole blood 

106* Statement of truth for administration to nephew  A6.111 
or niece of the whole blood 

107* Statement of truth for administration to brother A6.112 
or sister of the half blood 

108* Statement of truth for administration to nephew  A6.113 
or niece of the half blood 

109* Statement of truth for administration to grand- A6.114 
parent 

110" Statement of truth for administration to uncle or A6.115 
aunt 

1G * Statement of truth for administration to cousin A6.116 
german 

a2" Statement of truth for administration to a trust A6.117 
corporation 

133" Statement of truth for administration to a creditor A6.118 
(on the renunciation of the persons entitled) 

114* Statement of truth for administration to assignee A6.119 
of persons entitled on intestacy (NCPR SI 
1987/2024 r 24) 

r15" Statement of truth for administration upon dis- A6.120 
claimer of person entitled on intestacy to a benefi- 
cial interest in the residuary estate death on or 
after 1 February 2012 

116" Statement of truth for administration to attorneys A6,121 
of intestate’s husband or widow or civil partner 

GN eae Statement of truth for administration to attorney A6.122 
of intestate’s father or mother 

Tee Statement of truth for administration to attorneys A6.123 
of intestate’s child — another child being a minor 
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ae 

123* 

124* 

12" 

i206" 

IDET 

jee 

22% 

1307 

Toi* 

iL32* 

133° 

134° 

E35” 

136* 

Sys 
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Description 

Statement of truth for administration (leave hav- 
ing been given to swear to the death) 

Statement of truth for administrator (grantee hav- 
ing become mentally incapable) or (grantee subse- 
quently lacks capacity within the meaning of the 
Mental Capacity Act 2005 to manage his affairs) 

Statement of truth for administrator (a former 
grant having been revoked) 

Statement of truth for administration to mother 
of minor and nominated co-administrator 

Statement of truth for administration to mother 
of minor and nominated co-administrator (benefi- 
cial interest saved by virtue of s 47, Administra- 
tion of Estates Act as amended by the Estate of 
Deceased Persons (Forfeiture Rule and Law of 
Succession) Act 2011) (death on or after 1 Febru- 
ary 2012) 

Statement of truth for administration to father of 
minor and nominated co-administrator 

Statement of truth for administration to step- 
parent of minor and nominated co-administrator 

Statement of truth for administration to guardian 
of minor and nominated co-administrator 

Statement of truth for administration to special 
guardians of minor 

Statement of truth for persons who have acquired 
parental responsibility for minors following the 
making of a residence order 

Statement of truth for persons appointed to ob- 
tain administration for the use of minors 

Statement of truth for administration to adopters 
of minor (adopted subsequent to death of parent 
on or after 1 October 2014) 

Statement of truth for administration to guardians 
of a minor as personal representatives of the per- 
son entitled 

Statement of truth for person appointed by 
the Court of Protection for use of a person who 
lacks capacity to manage his affairs within the 
meaning of the Mental Capacity Act 2005 

Statement of truth for administrator by attorney 
acting under a registered enduring power of attor- 
ney / registered lasting power of attorney 

Statement of truth for administrators appointed 
by district judge or registrar for the use of a per- 
son who lacks capacity 

Statement of truth for administrator pending de- 
termination of a probate claim 

Statement of truth for administrator, after citation 
to accept or refuse a grant 

Statement of truth for administrator, after citation 
to propound will (NCPR SI 1987/2024 r 48) 

Para 

A6.124 

A6.125 

A6.126 

A6.127 

A6.128 

A6.129 

A6.130 

A6.131 

A6.132 

A6.133 

A6.134 

A6.135 

A6.136 

A6.137 

A6.138 

A6.139 

A6.140 

A6.141 

A6.142 



Contents 

No Description Para 
138* Statement of truth for administrator A6.143 

(commorientes) to representative of person 
deemed to have survived 

139* Statement of truth for administration (with will) A6.144 
(commorientes) 

140* Statement of truth for cessate administration to A6.145 
person entitled on attaining his majority 

i¢.° Statement of truth for cessate administration, the A6.146 
attorney administrator having died 

142* Statement of truth for cessate administration, fol- A6.147 
lowing a grant limited to a claim 

143* Statement of truth for administration limited to _A6.148 
prosecuting or defending a claim 

144* Statement of truth for administration ad colli- A6.149 
genda bona 

145* Statement of truth for administration under s 116 A6.150 
of the Senior Courts Act 1981 

146* Statement of truth for administration under s 113 A6.151 
of the Senior Courts Act 1981 

147* Statement of truth for administration — judicially A6.152 
separated spouse (death on or after 1 August 
1970) 

148* Statement of truth for administration — judicially A6.153 
separated civil partner (death on or after 5 De- 
cember 2005) 

149* Statement of truth for administration (will) to A6.154 
residuary legatee and devisee 

150* Statement of truth for administration (will) to A6.155 
residuary legatee and devisee for life and residu- 
ary legatee and devisee substituted 

lel Statement of truth for administration (will) to A6.156 
residuary legatee and devisee and a specific lega- 
tee or devisee, or a creditor 

jlo Statement of truth for administration (will) to A6.157 
representative of residuary legatee and devisee 

sles Statement of truth for administration (will) to A6.158 
substituted residuary legatees 

154* Statement of truth for administration (will) to A6.159 
person entitled to estate not disposed of 

155° Statement of truth for administration (will) to A6.160 
person entitled to estate not disposed of following 
disclaimer (death on or after 1 February 2012) 

on Statement of truth for administration (will) to A6.161 
legatee, devisee or creditor 

IBS Statement of truth for administration (will) to A6.162 
legatee in accordance with NCPR SI 1987/2024 
r 20(c){ii); whole, or substantially whole, of 
known estate disposed of by enumeration 

158* Statement of truth for administration (will) to the A6.163 
Public Trustee 
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No Description Para 

159* Statement of truth for administration (will) to A6.164 
testator’s widow and a person entitled to share in 
estate (there being no executor or residuary lega- 
tee or devisee) 

160* Statement of truth for administration (will) toa A6.165 
person interested in the event of an accretion (es- 
tate below £250,000 (where deceased left issue), 
or £450,000 (where deceased left no issue)) for 
death on or after 1 February 2009 

161* Statement of truth for administration (will) — gift A6.166 
to child or other issue saved by s 33 of the 
Wills Act 1837 

162" Statement of truth for administration (will): gift | A6.167 
to issue saved by s 33A of the Wills Act 1837 
(amended by Estate of Deceased Persons (Forfei- 
ture Rule and Law of Succession Act 2011) upon 
disclaimer (Death on or after 1 February 2012) 

163* Statement of truth for administration (will) — gift A6.168 
to child or other issue saved from the effect of the 
forfeiture rule by s 33A of the Wills Act 1837 
(amended by Estate of Deceased Persons (Forfei- 
ture Rule and Law of Succession Act 2011) 
(Death on or after 1 February 2012) 

164* Statement of truth for administration (will) to A6.169 
assignee (NCPR SI 1987/2024 r 24) 

165" Statement of truth for administration (will) to the A6.170 
attorney of an executor 

166* Statement of truth for administration (will) to A6.171 
nominee of an executor or residuary legatee or 
devisee (a non-trust corporation) 

167* Statement of truth for administration (will) to A6.172 
both parents of a minor jointly 

168* Statement of truth for administration (will) to A6.173 
person authorised by Court of Protection where 
executor is lacks capacity to manage his affairs 
ae the meaning of the Mental Capacity Act 

5) 

169* Statement of truth for administration (will) to A6.174 
attorney acting under a registered enduring power 
of attorney or registered lasting power of attor- 
ney; for the use executor who sire capacity 
wa the meaning of the Mental Capacity Act 

169A* Statement of truth for administration (will) to A6.174A 
person appeinted by district judge or registrar; for 
the use of executor who lacks capacity within the 
meaning of the Mental Capacity Act 2005 

170? Statement of truth for administration (will) to A6.175 
person entitled to the residuary estate; for the use 
of executor who lacks capacity within the mean- 
ing of the Mental Capacity Act 2005 

ee Statement of truth for administration (will) under A6.176 
s 116 of the Senior Courts Act 1981 
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Contents 

No Description Para 
172* Statement of truth for administration (will) where A6.177 

deceased died domiciled out of England and 
Wales; attorney of person eaeaatct with adminis- 
tration by court of domicile 

17a* Statement of truth for administration (will) where A6.178 
deceased died domiciled out of England and 
Wales; person beneficially entitled to the estate by 
the law of the place where the deceased died do- 
miciled 

174* Statement of truth for administration or adminis- A6,.179 
tration (with will) where deceased died domiciled 
out of England and Wales — discretionary or- 
der made under NCPR SI 1987/2024 r 30(1)(c) 

175" Statement of truth for administration (will) to A6.180 
legatee in accordance with NCPR SI 1987/2024 
r 30(3)(b); whole or substantially whole estate in 
England and Wales consists of immoveable prop- 
erty 

176* Statement of truth — limited administration (with A6.181 
will) — will made under power and not revoked 
by subsequent marriage (Wills Act 1837, s 18) 

Mee Statement of truth for cessate administration A6.182 
(will) to residuary legatee [or devisee] on his at- 
taining his majority 

178* Statement of truth for administration de bonis A6.183 
non to intestate’s child 

179" Statement of truth for administration de bonis A6.184 
non to personal representative of spouse [civil 
partner] 

180* Statement of truth for administration de bonis A6.185 
non to personal representative of only person en- 
titled 

boas Statement of truth for administration de bonis A6.186 
non to another person sharing on intestacy 

MO 2e Statement of truth for administration (will) de A6.187 
bonis non to residuary legatee or devisee 

183* Statement of truth for administration (will) de A6.188 
bonis non to representative of residuary legatee 
and devisee 

184* Statement of truth for administration (will) de A6.189 
bonis non to specific legatee or devisee or creditor 

135" Statement of truth for administration caeterorum A6.190 
to only person entitled to the estate, after limited 
administration 

186* Order for grant after caveat A6.191 

187 Power of attorney to take administration A6.192 

188 Power of attorney to take administration (will) A6.193 
given by executors 

189 Power of attorney to take administration (will) A6.194 
given by residuary legatee 

190" Power of attorney where further grant to attorney A6.195 
in his representative capacity is required 

190A* Pre-lodgement enquiry A6.195A 

191 Renunciation of probate A6.196 
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No 

192 

193 

194 

195 

196 

197 

198 

199 

200" 

202" 

202" 

203* 

204* 

Description 

Renunciation of administration 
Renunciation by two members of a partnership 

Renunciation of administration (with will 
annexed) 

Renunciation and consent to grant to a trust cor- 
poration 

Renunciation, by person appointed for the pur- 
ose, of minor’s right to a grant (NCPR SI 

1987/2024 r 34(2)) 

Retraction of renunciation 

Retraction of renunciation by (two) members of a 
partnership 

Form 2: A6.02 Standing Search Rule 43(1) 

Subpoena to bring in a testamentary document 

Order for examination of person with knowledge 
of testamentary document 

Summons (general form) (Family Division) 

Summons for discontinuance of caveat after ap- 
pearance to warning (Family Division) 

Warning to caveat (NCPR SI 1987/2024 r 44(S)) 

Part II — Forms for use in Probate Claims 

CPOA* 

CPOB* 

CP1 

CPZ 

GES 

CP4 

CP4A* 

CPS 

CP6 

CP7 

CP8* 

CP9 

CPOs 

CPi 

Cri 

CPT3 

426 

Heading for all claims issued in the Business and 
Property Courts 

Heading for claims issued outside London in a 
Chancery District Registry which is not one of the 
B&PCs District Registries 

Acknowledgement of service (probate claim) 
(Form N3) 

Administrator’s cash account 

Administrator’s inventory 

Witness statement or affidavit about testamentary 
documents (CPR 57.5) 

Handing out Testamentary Documents for exami- 
nation (Form CH27) 

Witness statement or affidavit verifying adminis- 
trator’s account 

Claim form (probate claim) (Form N2) 

Guarantee for the acts and defaults of an admin- 
istrator pending determination of probate claim 

Notice of claim to non-parties (CPR 19.8A) 
(based on Form CH7) 

Notice which may be given in a defence under 
CPR 57.7(5) 

Order in probate action involving compromise 
(Form CH26) 
Order appointing administrator pending determi- 
nation of the claim 

Order staying proceedings in ‘Tomlin’ form 

Order for discontinuance of action and grant 

Para 

A6.197 

A6.198 

A6.199 

A6.200 

A6.201 

A6.202 

A6.203 

A6.204 

A6.205 

A6.206 

A6.207 

A6.208 

A6.209 

A6.210 

A6.210A 

A6.211 

A6.212 

A6.213 

A6.214 

A6.214A 

A6.215 

A6.216 

A6.217 

A6.218 

A6.219 

A6.220 

A6.221 

A6.222 

A6.223 



Contents 

No Description Para 
CP13A* Revocation/refusal of revocation of grant of pro- A6.223A 

bate (Form CH28) 

cpi3p* Order pronouncing for some words, against oth- A6.223B 
ers (Form CH29) 

CP14 Executor or residuary legatee propounds will - A6.224 
defendant interested on an intestacy 

CPI Residuary legatee propounds will omitting inter- | A6.225 
lineation — defendants interested (1) in the inter- 
lineation, and (2) on intestacy 

CP16 Executor propounds lost will — defendants execu- A6.226 
tors under earlier will 

CPiy Executors propound will and codicil — defendant A6.227 
a beneficiary under an alleged second codicil 

CP18 Executor or residuary legatee under an earlier will A6.228 
claims revocation — defendant the executor under 
a later will 

CP19 Party entitled on an intestacy claims revocation-— A6.229 
iio executors and beneficiaries under a 
Wil 

CP20 Executor or residuary legatee propounds will and A6.230 
claims revocation of grant of administration — 
defendant the party who has obtained the grant 

CP2t Residuary legatee propounds privileged will - de- A6.231 
fendants entitled on an intestacy 

CP22 Interest action A6.232 

CP23 Executor propounds will A6.233 

CP24 Executor propounds a lost will A6.234 

P25 Executrix propounds will destroyed by deceased A6.235 
whilst incapable 

CP26 Executor propounds will of person domiciled A6.236 
abroad 

CP2Z7 Executor propounds will under Wills Act 1963 A6.237 
(death on or after 1 January 1964) 

CP28 Claimant (entitled on an intestacy) claims revoca- A6.238 
tion of probate, and grant of administration 

CR29 Claimant (executor) claims revocation of probate A6.239 
and grant of probate of earlier will 

CP30 Executor propounds will which has been revoked, A6.240 
and codicil reviving the same (or as re-executed) 

CP3 1 Interest action A6.241 

CP32 Plea — will not duly executed A6.242 

GP33 Plea — testator not of sound mind, memory and A6.243 
understanding 

CP34 Plea — undue influence A6.244 

CP35 Plea — fraud A6.245 

CP36 Plea — want of knowledge and approval A6.246 

CP37 Plea — pretended will A6.247 

CP38 Plea — testator not of age A6.248 

CP39 Plea — testator prevented by force and threats A6.249 
from making a fresh will 
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No Description Para 

CP40 Defendant pleads that will propounded by claim- A6.250 
ant was revoked by destruction 

CP41 Defendant pleads against will propounded by A6.251 
claimant and claims probate of earlier will 

CP42 Defendant pleads against will propounded by A6.252 
claimant and claims an intestacy 

CP43 Claimant propounds will under Wills Act 1963: A6.253 
defendant pleads that it was not duly executed 

CP44* Claimant propounds privileged will: Defendant A6.254 
pleads claimant was not in actual military service 
and propounds earlier will 

CP45 Defendant sets up further testamentary document A6.255 
in addition to those propounded by claimant 

CP46 Interest action A6.256 

CP47 Defendant having pleaded against will and A6.257 
claimed an intestacy — claimant sets up earlier will 
in the alternative 

CP48 Defendant having propounded earlier will, claiam- A6.258 
ant pleads that it was revoked by a later will 
which was in turn revoked by last will 

CP49 Claimants propound will - defendants propound A6.259 
later will revoking it- claimants reply that later 
will was executed while deceased was not of 
sound mind; alternatively that it was in its turn 
revoked 

CP50 Claimant propounds will — defendants claim in- A6.260 
testacy: claimant in reply claims in the alternative 
probate of earlier will destroyed by testator (de- 
pendent relative revocation) 

GIRS) Ik Witness summons (Form N20) to bring in a testa- A6.261 
mentary document in a probate action 

PART I - FORMS FOR USE IN NON- 
CONTENTIOUS PROBATE MATTERS 

Affidavits / witness statement 

A6.02 

2. General heading of application statement of 
truth/witness statement 

In the High Court of Justice 

Family Division 

Thesbrinei pallor -msi mane ieee District Probate] Registry [or The Probate Regis- 
try of Wales] 

In the estate of A B deceased 
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ie D, of Mae eee ee wish to rely on the following evidence in support of this 
application for [order for... .... 0.4. ] [or as appropriate] 

[facts in support - adapt from precedents below of affidavit and statements of 
truth etc.] 

| believe that the facts stated in this witness statement are true and understand 
that criminal proceedings for fraud may be brought against me if | am found to have 
been deliberately untruthful or dishonest. 

(Signed) 

TE VRE TULL 11QONE) GP Ll Mite tis we a 

[Note.- 

The Non-Contentious Probate (Amendment) Rules 2018 (SI 2018/1137) substitute statements of 
truth for oaths.] 

A6.22A 

17A. Affidavit to lead order for appointing person to obtain 
administration for the use and benefit of a person who lacks capacity 
within the meaning of the Mental Capacity Act 2005 

(Heading as in Form 1: A6.01) 

fet Enakee. Ohcn teeat cl Regn cf Prat Sons make oath and say that: 

aks Age Beg Olercae tanec shen. deceased, died on the...... day of 
5, eee oe 20. .... .. intestate, domiciled in England and Wales, 
leaving C D her lawful husband, the only person now entitled to her estate. 

oy C D by reason of dementia now lacks capacity to manage his property and 
affairs within the meaning of the Mental Capacity Act 2005. 

3: No one has been authorised by the Court of Protection to obtain a grant of 
representation of the estate of the deceased for the use and benefit of C D. 

4. There is no lawful attorney of C D acting under a registered lasting power of 
attorney [or a registered enduring power of attorney]. 

5): No minority or life interest arises under the intestacy. 

C D resides at [Moorhouse Residential Home] and is under the care of [Park 

Medical Practice]. 

Tf | am the [daughter] of the deceased and C D and | am responsible for his 

needs and finances. 

8. The gross value of the estate of the deceased amounts to £ 
eee eects os? and after deduction of debts and incumbrances the net 

9. In the circumstances | apply for an order under rule 35(4) of the Non- 

Contentious Probate Rules 1987 that letters of administration of the estate 

of the deceased be granted to me for the use and benefit of C D limited until 

further representation be granted. 
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Sworn etc 

A6.33 

28. Affidavit to lead citation to accept or refuse administration 

(NCPR SI 1987/2024 r 47(1)) 

(Heading as in Form 1: A6.01) 

We ‘C. Bo Of... A cee peers TallOnancu OMe: Olan catenin = carpenter, make 

oath and say that: 

aby Ay (BiteOla cise ete ce deceased, died on the...... day of 
recs 20..... . intestate, domiciled in England and Wales, with- 

out any other person entitled in priority to share in his estate by virtue of any 

enactment, leaving EBof.......... his lawful widow and relict/or D 

F his lawful civil partner him surviving. 

Pe. E B/D F has not as yet taken upon herself/himself letters of administration 

of the estate of the deceased. 

6h We are two of the children of the deceased entitled to share in the estate of 

the deceased, and wish to obtain letters of administration of the estate of 

the deceased. 

4. No life or minority interest [or as the case may be] arises under the intestacy. 

To the best of our knowledge, information and belief there was no land 

vested in the deceased which was settled previously to his death and which 
remained settled land notwithstanding his death. 

Sworn etc 

[*See notes 1-3 to Form 27: A6.32above.] 

(Form of citation, Form 43: A6.48.) 

AG6.42 

37. Affidavit of service of citation 

(Heading as in Form 1: A6.01) 

is. Aedes AO) co ea ee Ok SEN CIEL HOt ate cts) Oecece 6 Of eet ek ees solicitor, 
make oath and say that: 

dL. HW eitel lar iinte, Ga a. & Gay. Of. aan 5s eee DOME. << duly serve C D of 
Mars G6: Ae be with a true copy of a citation issued out of the Principal 
Registry of the Family Division [or out of the.......... District 
Probate Registry] in the above-named matter, by delivering to and leaving the 
O/T WANED ANIMANGIig 5 Hla 5 Aloe Soe and a sealed copy of the citation is now 
produced to me and marked ‘A’. 

2. [State the means by which the deponent knew the identity of or identified the 
person served. |] 

Sworn etc 
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[Note.- 

In non-contentious probate business an affidavit of personal service of any document should 
include a statement of the means by which the server knew the identity of the person served 
(Registrar’s Direction (1964) 21 April).] ; 

Appearance 

A6.44 

39. Non-Contentious Probate Rules 1987 
Form 5: Appearance to warning or citation 

NCPR SI 1987/2024 rr 44(10), 46(6) 

In the High Court of Justice 

Family Division 

TNE Fe COG Oke acon koma a ee District Probate] Registry 

Caveat No... ... dated the. ..... CayiOlee cn. cae LOE es th es 

[Citation dated the day of........ PAO ir ove Ene ee ] 

Full name and address of person warning [or citor]: 

[Here set out the interest of the person warning, or citor, as shown in warning or 

citation.] 

Full name and address of caveator [or person cited]. 

[Here set out the interest of the caveator or person cited, stating the date of the 

will [if any] under which such interest arises.] 

Enter an appearance for the above-named caveator [or person cited] in this matter. 

Datedithes = 1 2. - Gay Ole. tests sees PAGE, - Mise ee 

[Signed] 

whose address for service is: 

Solicitor (or ‘In person’). 
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Caveat 

A6.46 

41. Non-contentious Probate Rules 1987 

Form 4: Caveat... 

NCPR SI 1987/2024 r 44(2) 

In the High Court of Justice 

Family Division 

inaswleldiatetleewMiGhe co a 4 45 vn ele District Probate] Registry. 

Let no grant be sealed in the estate of [full name and address] deceased, who died 

OMG sree eee day Olvera esac oes SOR ieee y vies” without notice to [name of party 

[Signed] [to be signed by the caveator’s probate practitioner or by the caveator if acting 
in person] 

whose address for service is:.......... 

Probate Practitioner for the.......... (If the caveator is acting in person, 
substitute ‘In person’.] 

Citations 

A6.48 

43. Citation to accept or refuse administration 

(NCPR SI 1987/2024 r 47(1)) 

(Heading as in Form 1: A6.01) 

Elizabeth the Second etc (as in Form 42: A6.47). 

ODES B. Olen Ceram eta 

Take notice that C B and DB have stated in a joint affidavit, swornthe. ..... day 
ees Meee aes PLO he ENE UNE BMOM, ta ae Wie eee died on the... ... 

GEM, tay ae tee PLO) is Ae a domiciled in England and Wales intestate, leaving 
you E B his lawful widow and one of the persons entitled to share in his estate and 
C B and DB his lawful* [or natural*] sons and two of the persons entitled to share 
in the estate of the deceased: 

Now this is to command you E B that within eight days after service of this citation 
on you, inclusive of the day of such service, you do cause an appearance to be 
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entered in the Principal Registry of the Family Division of the High Court of Justice 
at First Avenue House, 42-49 High Holborn, London WC1V 6NP [or in the 
faeininie ts ave District Probate Registry at...........] and accept or 
refuse letters of administration of all the estate which by law devolves to and vests 
in the personal representative of the deceased, or show cause why they should not 
be granted to C B and D B. And take further notice that, in default of your so 
appearing and accepting and extracting the letters of administration, our court will 
proceed to grant letters of administration of the estate to C B and DB, your absence 
notwithstanding. 

ESC fe Pe US teenies, COOVO Te een a eOM ee ke 

ieeerctie oy een (Signed) 

Solicitor. District Judge/Registrar. 

[*If the deceased died on or after 4 April 1988 the word ‘lawful’ or ‘natural’ can be 
omitted. ] 

[Note.- 

This form may be adapted for use in cases where specific persons are cited by a creditor.] 

(Form of affidavit to lead citation, Form 28: A6.33.) 

A6.49 

44. Citation by creditor against kin (if any) to accept or refuse 

administration 
(NCPR SI 1987/2024 r 47(1)) 

(Heading as in Form 1: A6.01) 

Elizabeth the Second etc (as in Form 42): A6.47 

To the kin (if any) who are entitled to share and all other persons having or claiming 
any interest in the estate of A B deceased. 

Take notice that C D has stated in an affidavit sworn the...... day of 
eS ee. DOR ee eee atAB Of. erty © eer ee ee CECE ONPG ea em: Cay 
Offs BHR ZOOS Ewe: domiciled in England and Wales intestate, a 
widower/surviving civil partner without known issue or parent, brother or sister of 

the whole or half blood or their issue, grandparent, uncle or aunt of the whole or half 
blood or their issue, or any other person entitled in priority to share in his estate by 

virtue of any enactment, and that C D is a creditor of the deceased: 

Now this is to command you that within one month after service by publication of 

this citation on you, inclusive of the day of such service, you do cause an 
appearance to be entered in the Principal Registry of the Family Division of the 
High Court of Justice at First Avenue House, 42-49 High Holborn, London WC1V 

GNP Wertinunes fs a Goo ot District Probate Registry at.......... ] and 

accept or refuse letters of administration of all the estate which by law devolves to 

and vests in the personal representative of the deceased, or show cause why 
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letters of administration of his estate should not be granted to C D. And take further 

notice that, in default of your so appearing and accepting and extracting letters of 

administration as aforesaid, our court will proceed to grant letters of administration 

of the estate of the deceased to C D, your absence notwithstanding. 

Dated tated). che. HIS: WORE | day of. ab, ae 202% BOseus 

Ofek £Eoh a Mecho (Signed) 

Solicitor. District Judge/Registrar. 

[Note.- 

If the applicant is the nominee of a county council, he should be so described, and the sealed or 

certified appointment lodged (see Form 40; A6.45).] 

(Form of affidavit to lead citation, Form 29; A6.34.) 

A6.50 

45. Citation by creditor against a minor to accept or refuse 

administration 
(NCPR SI 1987/2024 r 47(1)) 

(Heading as in Form 1: A6.01) 

Elizabeth the Second etc (as in Form 42: A6.47): 

WOTGHTRNOR a o 5 6 og oo nee and 

WONG ONE BLO eG a roe 

Take notice that E F has stated in an affidavit sworn the...... day of 
Me cco8 Gl A 20: dete en ee = Nee AVE: Oleacmege ee 5 ee CICCLONLN Che gee amen ay, 
Ola eran PLO as BAL. © domiciled in England and Wales intestate, a bachelor 
without issue or parent or any other person entitled in priority to share in his estate 

by virtue of any enactment, leaving you G H, his lawful* brother of the whole blood 
and the only person entitled to his estate, that E Fis a creditor of the deceased, that 

you G H are a minor, and that C D is your lawful father [or your guardian or the 
person with whom you reside or under whose care you are [as the case may be]]: 

Now this is to command you G H that within eight days after service of this citation 

on you, inclusive of the day of such service, you do cause an appearance to be 

entered in the Principal Registry of the Family Division of the High Court of Justice 
at First Avenue House, 42-49 High Holborn, London WC1V 6NP [or in the 
sits sta eee District Probate Registry at..........] and accept or 

refuse letters of administration of all the estate which by law devolves to and vests 
in the personal representative of the deceased, or show cause why they should not 

be granted to E F and another. And take further notice that, in default of your so 
appearing and accepting and extracting the letters of administration, our said court 

will proceed to grant letters of administration of the estate to E F and another, your 
absence notwithstanding. 

Dated atwcsAg boteet thisttz ea eat dayohvattane ses 2OnH) age 
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Extracted byMetin.@ God). . 

i erates cee dite (Signed) 

Solicitor. District Judge/Registrar. 

[*If the deceased died on or after 4 April 1988 the relationship, except in the case 
of a spouse, need not be lawful and, with that exception, the word ‘lawful’ may be 
omitted. ] 

A6.51 

46. Citation, by executor of executor, against executor to whom power 
was reserved, to accept or refuse probate 

(NCPR SI 1987/2024 r 47(2)) 

(Heading as in Form 1: A6.01) 

Elizabeth the Second etc (as in Form 42: A6.47): 

EUs <i ao ae erat Seek 

deceased, was onthe. ..... Gaylord VIL. granted by our High Court of 

Justice at the Principal Registry of the Family Division [or at 
ERGie re rere eta ats District Probate Registry] to C D one of the executors named 

therein, power being reserved of making a like grant to you E F the other executor 
named therein, that CD died onthe. ..... CaveOlc mace nat oe leaving part of 
the estate of the deceased unadministered and that on the...... day of 
he a SE ee 20. ... . . probate of the will of C D deceased, was granted by this 
court at the registry [oratthe.......... District Probate Registry] to G H the 
sole executor thereof: 

Now this is to command you E F that within eight days after service of this citation 

on you, inclusive of the day of such service, you do cause an appearance to be 
entered in the Principal Registry of the Family Division of this court at First Avenue 
House, 42—49 High Holborn, London WC1V 6NP [orinthe.......... District 
Probate: Registry at........ 5 24 + ] and accept or refuse probate of the will of A 

B deceased. And take further notice that, in default of your so appearing and 
accepting and extracting probate of the will, your rights as such executor will wholly 

cease, and the representation to the estate of A B deceased will devolve as if you 

had not been appointed executor. 

Datediat neem tabi ies, 4: UNS os pee Cay Oleneh cis ® cee LOR A os ES 

Ofsncua he Gas te Ns (Signed) 

Solicitor. District Judge/Registrar. 
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(Form of affidavit to lead citation, Form 30: A6.35.) 

A6.52 

47. Citation to take probate against an executor who has intermeddled 
(NCPR SI 1987/2024 r 47(3)) 

(Heading as in Form 1: A6.01) 

Elizabeth the Second etc (as in Form 42: A6.47): 

pT Ott uO loiter tone ceencet eax 

Take notice that C D has stated in an affidavit sworn the...... day of 
4) ea A ee tae 20. .... . thatA Bio eeater to An52-died onthesacs. aanday 

Olea. st; PAD ices conehiny © domiciled in England and Wales, having made and 
duly executed his last will and testament bearing date the...... day of 
AE OF SAE | 20. ... . . [now remaining in the Principal Registry of the Family 
Division of the High Court of Justice or in the.......... District Probate 
Registry], that you E F are appointed sole executor in that will, that C D is interested 

in the estate of the deceased under the will and that you E F have intermeddled in 
the estate of the deceased: 

Now this is to command you E F that within eight days after service of this citation 

on you, inclusive of the day of such service, you do cause an appearance to be 

entered in the Principal Registry of the Family Division at First Avenue House, 
42-49 High Holborn, London WC1V GNP [orinthe.......... District Probate 
Registhwaltyigecnstenae «2c ] and show cause why you should not be ordered to 
take probate of the will. 

Datedtattr sss a hs oe AIGA oe ose day of. Pe 4! DOP? Hat 

(3 ie gamma West eal oo (Signed) 

Solicitor. District Judge/Registrar. 

(Form of affidavit to lead citation, Form 31: A6.36.) 

A6.53 

48. Citation to propound paper writing 
(NCPR SI 1987/2024 r 48) 

(Heading as in Form 48: A6.53) 

Elizabeth the Second etc (as in Form 42: A6.47): 

OVER EJOf; cee aaa 
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Pe ss OF ORAS te i. w AR 20) (0 2eaus thats “Avie Be) of 
ee Ae tae ee es iS SO ING eat ORY. Ofelia ss vv 20. a. vs » dom 
ciled in England and Wales a widower leaving C D, his lawful* [or natural*] son and 
the only person entitled to his estate and that the deceased left a certain paper 
writing dated the. ..... aly Ol tee ten terce cr, AG ie olpnecrrenn purporting to be a will 
[now remaining in the Principal Registry of the Family Division or in the 
YA TR 2. District Probate Registry] whereby he appointed you E F sole 
executrix and residuary legatee and devisee: 

Now this is to command you E F that within eight days after service of this citation 
on you, inclusive of the day of such service, you do cause an appearance to be 
entered in the Principal Registry of the Family Division of the High Court of Justice 
at First Avenue House, 42-49 High Holborn, London WC1V 6NP [or in the 
‘ete a ee District Probate Registry at... ..... ..] and propound the 
paper writing should you think it for your interest so to do, or show cause why letters 

of administration of all the estate which by law devolves to and vests in the personal 
representative of the deceased should not be granted to C D. And take further 

notice that in default of your so appearing and doing as aforesaid our court will 
proceed to issue a grant of representation of the said estate as if the purported will 

were invalid, your absence notwithstanding. 

BL Viste del eee See i ea eee a 4 CaViOln emcee 20 ae a ee 

310% chee a ee a (Signed) 

Solicitor. District Judge/Registrar. 

[*If the deceased died on or after 4 April 1988 the word ‘lawful’ or ‘natural’ can be 

omitted. ] 

(Form of affidavit to lead citation, Form 32: A6.37.) 

52. Consent to trust corporation applying 

(Heading as in Form 1: A6.01) 

abe NOI \ eect ipa dal Selrtrtae CieatOnthes = scene ee 20.domiciled in Eng- 
land and Wales [intestate a widower leaving E F his lawful* [or natural*] son 

the only person entitled to his estate [or as the case may be]] [or having 

made and duly executed his last will and testament bearing date the 

PR Ieee CAROL enc: seen werent’ ne named C“D sole 

executor and E F residuary legatee and devisee; the C D has renounced 

probate of the will]; 

OF NGOWAIPIEVESOT2Me- tinct. ee cae hereby consent to letters of administration 

[with the will annexed] of the estate of the deceased being granted to X 

and Company Limited. 

ele Dated this...... Cay Ole cre cy: DOW rast 

Signed by the within-named 

EB. Flin'the presence Of... 0... 6... (Signed) E F 
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[signature and address of witness] 

[Note.— 

Executors must renounce probate, and, if entitled to share in the residuary estate, or to a grant in 

some other capacity, must also renounce letters of administration (with will annexed). 

[See also Form 195: A6.200 (Renunciation and consent to grant to trust 

corporation). ] 

Disclaimer 

A6.57A 

52A. Deed of disclaimer of interest under intestacy 

(Heading as in Form 1: A6.01 optional) 

THIS” DEED OF DISCLAIMER) is smade they; ss day 1.0f; eh ae 20 

BYgABOl tara car noe are 

WHEREAS 

dike C D (‘the Intestate’) late Ol thie £9 Sones died on 

WATS Paasp suerte tc NE cc CEM OR hem « Bon 20% Tea 3 

2. A B is the spouse/civil partner of the Intestate and is the sole 

beneficiary/one of statutory beneficiaries entitled to the estate of the 
Intestate under section 46, Administration of Estates Act 1925. 

A B has not taken or accepted any share in the estate. 

4. A B desires and intends to disclaim all that is his/her interest in the estate 

of the Intestate. 

NOW THIS DEED WITNESSES that A B hereby disclaims all that is his/her interest 
in and right to and title over the property comprised in the estate of the Intestate 
or any part of it 

AND AB hereby acknowledges that on the execution of this disclaimer he/she will 

be treated for the purpose of section 46A, Administration of Estates Act 1925 as 
having died immediately before the Intestate. 

AS WITNESS of which A B has set his/her hand the day and date first written 

(Signed) 

In the presence of 

[Name and address of witness] 

AG6.57B 

52B. Deed of disclaimer of interest under a will 

(Heading as in Form 1: A6.01 optional) 
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THIS DEED OF DISCLAIMER is made on the...... CaysOnenaikas ..: 20 

BV OF ieee tk ot, 

WHEREAS 

alk. C D (‘the Testator’) late of... .....4.., Gieqron Nese: day of 
gh Nee Free ap 20. .... . having made a will dated the... .. . day of 
eek OF ate 20..... . (the Will). 

2s A B is the sole beneficiary/one of the beneficiaries named in the Will. 

A B has not accepted any share in the estate. 

A B desires and intends to disclaim all his/her interest under the Will or 
otherwise in the estate of the Testator. 

NOW THIS DEED WITNESSES that A B hereby disclaims all that may be his/her 

interest in and right to and title over the property or any part of it given to him/her 
under the Will 

AND A B hereby acknowledges that on the execution of this disclaimer he/she will 

be treated for the purposes of section 33A, Wills Act 1837 as having died 
immediately before the testator. 

AS WITNESS of which A B has set his/her hand the day and date first written 

(Signed) 

In the presence of 

[Name and address of witness] 

Statements of truth 

The Non-Contentious Probate Rules 1987 as amended with effect from 
27 November 2018 (SI 2018/1137) replaced oaths with statements of truth. 

General notes: 

(1) | Except where otherwise stated, the following forms are applicable in 
cases where the deceased died on or after 1 January 1926. 
Every statement of truth should state the address including, if known, 
the postcode of the deceased. 
In every statement of truth to lead a grant of administration (with or 
without will annexed), the deponent must state whether there is a life 
interest or a minority interest (NCPR SI 1987/2024 r 8(4)). 

Where there is a life interest or a minority interest, the grant must be 

made to a trust corporation, with or without an individual, or to not 

less than two individuals, unless it appears to the court to be expedient 

in all the circumstances to appoint an individual as sole administrator. 

Where the death occurred on or after 1 January 1926, in every 

statement of truth to lead a grant of probate or administration (with or 

without will annexed), the deponent must state to the best of his 
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knowledge, information and belief whether there was land vested in the 

deceased which was settled previously to his death (and not by his will) 

and which remained settled land notwithstanding his death (NCPR SI 

1987/2024 r 8(3)). 
The name, address and occupation of the deponent or status (if a female 

with no occupation) and, in certain cases, his relationship to the 

deceased, if any, must be shown (see paras 4.96 ff). 
Every statement of truth must state the age and where the deceased died 

in the United Kingdom and the death was recorded in the Register of 
Deaths the name and dates of birth and death as recorded in the 
Register should be given. If the deceased was known by any different 
names those names should also be included in the statement of truth. In 
those cases in which the exact age is not known, the applicant should 
give the best estimate he can (Practice Directions [1981] 2 All ER 832, 
[1981]. 1 WLR 1185, .[1999].1 All ER:.832), 

Excepted Estates: 
(i) Where the deceased died on and after 5 April 2004 and the gross 

value plus chargeable value of any transfers does not exceed the 
prevailing IHT threshold the gross value of the estate should be 
recited as not exceeding the prevailing threshold and the net 
value should be rounded up to the next whole thousand and 
expressed as ‘Not €xcecdine 7.34. ates ie ’ (President’s Di- 
rection 23 March 2002); 

(ii) | where the deceased died on or after 5 April 2004 and the gross 

value plus chargeable value of transfers does not exceed 
£1,000,000 and the net chargeable estate after deduction of 
spouse and/or charity exemptions only is less than the prevailing 
IHT threshold the exact gross and net values of the estate should 
be included in the statement of truth; and 

(iii) | where the deceased died before 5 April 2004 the gross value of 
the estate should continue to be expressed as not exceeding the 
prevailing limit for the date of death and the net value should be 
rounded up to the next whole thousand as in (i) above. 

In order to reduce the volume of applications which are stopped or 
rejected the following checks are suggested before probate papers are 
submitted to the probate registry. The practitioner should check that: 
(i) correct personal details are included in the statement of truth: 

complete names and any aliases of the deceased are accounted 
for, identity of the applicant is verified if a different name is used 
in the will, addresses, dates of birth and death and correct gross 
and net values of the estate as on the IHT form are included and 
in appropriate cases the ‘excepted estate’ clause; 

(i) clearing and title is correct; 
(iii) holes, tears or mark are accounted for—by affidavit evidence of 

plight and condition or if acceptable to the registrar by certifying 
that nothing of a testamentary nature was attached; 

(iv) | papers appropriate to the application are complete: the state- 
ment of truth, original will and codicil(s) together with two 
A4 clear plain copies of each testamentary paper, original 
renunciation(s), power(s) of attorney, IHT205/421 and fee. 
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A6.65 

60. Statement of truth for probate (general form) 

(Heading as in Form 2: A6.02) 

ig Lor We G Dand © .F) Oly... <5 aise make the following statement in 
support of this application for probate: 

ile 1A Ro) eS peat erage deceased, who was born on the...... day of 
“ig ae Pcie ee rH eg anapi «Yao y RAN Seapine Ag & (2) a Aight ident aka 
Ot ce ae aged..........years, domiciled in England and Wales 
having made and duly executed his last will and testament dated the 
ate a CGY -Ohceny on era ee hee Twi a codicil dated- the 
feeeIN, J day of........20,.....] which Is now produced to 

the Court; and the name of the deceased shown on the Death Certificate is 
AB; 

2 To the best of my [our] knowledge, information and belief, there was [no] land 
vested in the deceased which was settled previously to his death, and not by 

his will, and which remained settled land notwithstanding his death*; 

o. | am [We are] the son[s] of the deceased and the sole executor [or two of the 

executors] [or the surviving executors] named in the will; 

[4. Notice of this application has been given to the executor(s) to whom power 

is to be reserved, save. ......... all 

5: | [We] will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of probate; 

6. To the best of my [our] knowledge, information and belief the gross estate 
passing under the’ grant [does not  exceed/amounts to] 

EOLA SAR BOL and that the net estate [does not exceed/amounts to] 
Leelee eg eee [and that this is not a case in which an Inheritance Tax 

account is required to be delivered]. 

| [We] believe that the facts stated in this witness statement are true and 
understand that criminal proceedings for fraud may be brought against me [us] if | 

am [we are] found to have been deliberately untruthful or dishonest. 

(Signed) 

iPeinbyull name Gee fe ee 

[* If there is settled land, a general executor may take a grant ‘save and except 

settled land’ on stating simply that there was such settled land, but the value of the 

settled land must not be included in the statement of truth. In such a case the word 

‘estate’ should be followed by the words ‘save and except settled land’ in each 
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place where it occurs. For form of statement of truth for probate save and except 

settled land where there has been a previous grant limited to settled land, see No. 

79 (AG.84). 

** Where there are several executors and they do not all prove, power is reserved 

to the non-proving executors. See paras 4.54 ff as to the requirements for giving 

notice to the other executor(s) or dispensing with giving such notice and the relevant 

statement in the statement of truth. 

The alternatives so marked should be deleted as appropriate. In those cases in 

which an Inheritance Tax account is not required to be delivered (see Chapter 8, and 

the Inheritance Tax (Delivery of Accounts) (Excepted Estate) Regulations), it will be 
sufficient to state in the statement of truth the threshold figures into which the 

estate falls (see paras 4.207 and 4.208).] 

A6.66 

61. Statement of truth for probate to a trust corporation 

(Heading as in Form 2: A6.02) 

CAL USOse maaan ire Lona [bank official] in the employ of X Bank Limited (‘the 
Bank’), whose registered office is situated at.......... in the 
Siem niet ete. ck se of..........make the following statement in support of 

this application for probate: 

ab A  Baofiees-crmaher nr nee deceased who was born on the...... day of 
Sa eee TOP rercied onthe... . .. . dayaol favner.. >. 220 
ane ote aged. .... . years, domiciled in England and Wales, having 

made and duly executed his last will and testament dated the. ..... day 
Ghepte goes os 2.0 eee [with a codicil dated the...... day of 
aan ee 20. ......] now produced to the Court and in his will 
appointed the Bank sole executor; and the name of the deceased shown on 
the Death Certificate is A B; 

De The Bank has by a resolution dated the. .... . OLE WAO) Pees, wy okie Sie 20.,a 
certified copy of which is lodged herewith, appointed me [or a certified copy 

of which has been filed with the Senior District Judge, in which | am identified 

by the position | hold and which is still in force, appointed me] for the 
purpose of applying for probate of the will [or for grants of probate] on its 
behalf; 

Sh. The Bank is a trust corporation as defined by rule 2(1) of the Non- 

Contentious Probate Rules 1987 and has power to accept the grant now 
applied for; 

The Bank is the sole executor named in the will; 

i): To the best of my knowledge, information and belief there was [no] land 
vested in the deceased which was settled previously to his death, and not by 
his will, and which remained settled land notwithstanding his death; 

6. The Bank will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of probate; 
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[etc — continue as in Form 60: A6.65]. 

[Note.— 

Where the corporation has been appointed as executor on terms and conditions specifically 
referred to as being in existence at the date of the will or its republication, as the case may be, the 
statement of truth should contain a statement to the effect that nothing in those terms or 
Tou) 90 limits the corporation’s powers to take a full grant: Practice Direction [1981] 2 All ER 

A6.67 

62. Statement of truth for probate to the Public Trustee 

(Heading as in Form 2: A6.02) 

l, A B, of the Office of the Official Solicitor and Public Trustee, Victory House, 30-34 

Kingsway, London WC2B 6EX,.......... on behalf of C D the Public Trustee, 

make the following statement in support of this application for probate: 

‘Is, AE SORE. Sel AMET) PORTIENIVGO Te teelOr oi as deceased, who was 

DOM ON TNes <1. « day Of.;aledow. 0 : BO coH AOR Bh: , died on the 
Al tie: Cat CayeOhwcs scene. wee Saeed: 5, 2.4.2 years, domi: 
ciled in England and Wales having made and duly executed his last will and 
testament: dated the. |... RO (accede ake ar PRO): eae ae ee [with a 
codicil datedthe. ..... AIO Tan) oe Beat ae 2 Pareles ] now produced 
to the Court; and the name of the deceased shown on the Death Certificate 
is AB; 

[2. add statement as to settled land]; 

3. C Dis the Public Trustee constituted by the Public Trustee Act 1906, and the 
Public Trustee is the sole executor named in the will; 

4. He will: 

(i) collect, get in and administer [etc — continue as in Form 60: A6.65]. 

A6.68 

63. Statement of truth for probate where partners in a firm (probate 
practitioners) appointed as executors by reference to them being 

such partners 

(Heading as in Form 2: A6.02) 

GUD AOR aaa. eee - probate practitioner, make the following statement in 

support of this application for probate: 

ale A’ BiOioeenmeas: Gilees oa. deceased, who was born on the. ..... day of 
AO ATE) ER HONING. Beidied or ther lesi G5, day’ Of...) . 2. 20 
haa ee aged... ...years, domiciled in England and Wales having 

made and duly executed his last will and testament dated the. ..... day 

Of Wa. terest. 20 verre [with an codicil dated the: . =... ; day of 

AR? B. 83 20. . ... .] now produced to the Court; and the name of 

the deceased shown on the Death Certificate is A B; 

De To the best of my knowledge, information and belief there was [no] land 

vested in the deceased which was settled previously to his death, and not by 

his will, and which remained settled land notwithstanding his death; 
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a 

A6.69 

The deceased named as executors, in the will, the partners at the date of his 

fofeteiimp ater Woe: WAN MO NOVA in eon on woe : 

At the date of death of the deceased | was one of the profit sharing/equity 

partners in the firm and as such | am one of the executors named in the will; 

E F the only other partner at the date of death of the deceased in the firm is 

to have power reserved to him [or has renounced probate or has since died]; 

| will: 

(i) collect, get in and administer [etc — continue as in Form 60: A6.65]. 

64. Statement of truth for probate where partners in a successor firm 

(probate practitioners) appointed as executors 

ss 

A6.70 

(Heading as in Form 2: A6.02) 

Se eit Tala IRS eon tte gereri(o {E50 |NoT Riana g(s PEP Ieee be | /)0CG) ara ans SAYO, 
ee ee aged... .. . years, domiciled in England and Wales having 

made and duly executed his last will and testament dated the. ..... day 
Ol ecre aie fm PAO ode seis, [with a codicil dated the...... day of 
= tkiipce coe 20. ... . .] now produced to the Court; and the name of 

the deceased shown on the Death Certificate is A B; 

To the best of my knowledge, information and belief there was [no] land 

vested in the deceased which was settled previously to his death, and not by 
his will, and which remained settled land notwithstanding his death; 

The deceased named as executors, in the will, the partners at the date of his 

lV ol Made AAMC NOFA, 6 5 wo 6b ee or the firm which at that date had 

At the date of death of the deceased | was one of the profit sharing/equity 
partners in the firm of W X and as such | am one of the executors named in 
the will; 

E F the only other partner at the date of death of the deceased in the firm of 

W X is to have power reserved to him [or has renounced probate or has since 
died]; 

| will: 

(i) collect, get in and administer [etc — continue as in Form 60: A6.65]. 

65. Statement of truth for probate where partners in a firm (probate 
practitioners) appointed as executors and firm has converted to limited 
liability partnership (Ilp) or other incorporated practice 
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leerDrofe yew oni.t @ probate practitioner, make the following statement in 
support of this application for probate: 

Mk. AG 'B Sieh ay if, Sato deceased, who was born on the day 
Of Oh eye 1. ORR: ey , died on the, 1... . CAVE iNew 6 «a 
LOR oe ct Ae ER ARCO. years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
e) a Se ee ea a [with a codicil dated the...... day of 
G40) 26 ay 20. . . . . . ] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 

PA To the best of my knowledge, information and belief there was [no] land 

vested in the deceased which was settled previously to his death, and not by 

his will, and which remained settled land notwithstanding his death; 

ah. The deceased named as executors, in the will, the partners at the date of his 
deathin the firmof YZ Obs wis saw a ae (or the firm which at that date had 
succeeded to and carried on its practice); 

4. At the date of death of the deceased the firm Y Z had converted to (a limited 

liability practice) or (limited company) (or W X Ilp of. ......... had 

succeeded to and was carrying on the practice of YZof.......... yE 

5s At the date of death of the deceased | was one of the profit sharing members 
in Y Z |lp (or W X llp and as such | am one of the executors named in the will; 

6. E F the only other member at the date of death of the deceased in the firm 
of Y Z l|lp (or W X llp) is to have power reserved to him [or has renounced 

probate or has since died]; 

7k | will: 

(i) collect, get in and administer [etc — continue as in Form 60: A6.65]. 

A6.71 

66. Statement of truth for probate where directors/members of an 

incorporated practice/limited liability partnership appointed as 
executors by reference to them being such directors/members 

(Heading as in Form No 2: A6.02) 

SC DRO es Sateen. probate practitioner, make the following statement in 

support of this application for probate: 

al. PN ABP OVE me ig coe en eee deceased, who was born on the...... day of 
4 Sikh Mette age POR Se hed iOnrtne eae. GayrOl. ert, «tes 

20 Re, See aged Nene. eee OM. years, domiciled in England and Wales 

having made and duly executed his last will and testament dated the 
Bo Ma Se aes Gay wot, oo. 20, .. . «(With 2, “codicil. sdated « the 

Be Ee day of........20......] which is now produced to 

the Court; and the name of the deceased shown on the Death Certificate is 

AB; 

2; To the best of my knowledge, information and belief there was [no] land 

vested in the deceased which was settled previously to his death, and not by 

his will, and which remained settled land notwithstanding his death; 

Sy The deceased named as executors, in the will, the directors and members at 

the date of his death in the Y Z Limited/ the members at the death of his 

death of Y Z Ilp; 
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4. At the date of death of the deceased | was one of the directors/members in 

Y Z Limited/Y Z llp and as such | am one of the executors named in the will; 

5: E F and GH the only other directors/members at the date of death of the 

deceased in the practice are to have power reserved to them [or has 

renounced probate or has since died]; 

6. | will: 

(i) collect, get in and administer [etc — continue as in Form No 60: 

A6.65]. 

A6.72 

67. Statement of truth of executor, former probate having 

been revoked 

(Heading as in Form No 2 A6.02) 

Ds cc Olilaciatas sheet oe ee make the following statement in support of this 

application for probate: 

ate AMBTOTMowT ae! 20: See < deceased, was born on the ...... day of 
DATE ZIOILS 1:9: ty Bee and died on / the Sis day 

OT ei ook 2 OU. sear BLCU See years domiciled in England and 
Wales, having made and duly executed his last will and testament, bearing 
date’ thems... Gaye Olearaen sae PAG > i aes Pag [with a codicil dated 
Wats ee 2. Gales ee CayrOise = tae 20 ee ] which is now produced to 
the Court; and the name of the deceased shown on the Death Certificate is 
AB; 

[add statement as to settled land]. 

Probate of an earlier will of the testator, dated the...... day of 
aR pce NY oe AD. ok oy OWEES WR Wis 2h eee CENP KOE es hoe = 20) 
ee ET’ bs granted at the Principal [or........ . . District Probate] 

Registry of the Family Division to E F, the sole executor therein named. 

The probate has since been voluntarily brought in by E F, and revoked. 

| believe the paper writing now produced to and marked by me to contain the 
true and original last will and testament of the deceased. 

6. | am the sole executor named in the will. 

| will: 

(i) collect, get in and administer [etc - continue as in Form 60: A6.65]. 

A6.73 

68. Statement of truth after judgment pronouncing for a will as 
contained in a draft 

(Heading as in Form 2: A6,02) 

= Cre ehO Taine, eeteade make the following statement in support of this 
application for probate: 

al. Aj sBe Of eedararn a) deceased, was born on the...... day 
ere 5 5 Of... . 2.8.19). ees andidiedeont thes aiesh. . day of 
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fe en ee ee ee OR TY, OSI, WHIEQO. B0F Ai) Haged 
cet years, domiciled in England and Wales; and the name of the 
deceased shown on the Death Certificate is A B; 

[add statement as to settled land]; 

The deceased made and duly executed her last will and testament, bearing 
date the. ..... Gay ofa! Nous: 204.07 WY and thereof appointed 
me the sole executor; 

ORO tHe Ge gt day SOG ('8 WENET 20 the Honourable — Sir 
vende eth hud poitens , one of the Justices of the Chancery Division, in a probate 
claim entitled ‘S and others against T and another’, pronounced for the force 
and validity of the will [as contained in a draft of it,] and ordered that the will 
be admitted to proof [as contained in the draft limited until the original will 
or a more authentic copy thereof be proved]; 

| believe the paper writing now produced to the Court to contain the true last 

will and testament [it being the draft mentioned above] of the deceased; 

| am the sole executor named in the said will, and that | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased [limited until the original will or a more 
authentic copy thereof be proved]; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 

of the estate and render an account thereof to the Court; and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of probate; 

[etc — continue as in Form 60: A6.65]. 

A6.74 

69. Statement of truth on proving a lost will as contained in a copy or 
draft etc 

(Heading as in Form 2: A6.02) 

tC Datos se <few: make the following statement in support of this 

application for probate: 

af. NMR Oliece ere et caress -2 Wine) WEEY Jofeiia) Cia) WAS Ro 6 a 2 day 

ofs jes. eri! we 19 Brings ; died on the. ab. . day 
Qeea ee eee ON ay ee re , aged.years, domiciled in England and Wales 

having made and duly executed his last will and testament dated the 

2. Better day Ole ee. 20 wie a codicil “dated the 

, es dayton ee teens 20P Peer SiMaturatt, copy, reconstruction 

of] which is now produced to the Court; and the name of the deceased 

shown on the Death Certificate is A B; 

[add statement as to settled land]; 

6}: On ee a te Cay Ol erie ke 20 Scares coe: it was ordered by Mr District 

Ire kexenlOV MNS Gee 5 a Pe Registrar] of this Division that the last will and 

testament of the deceased be admitted to proof as contained in the [draft, 

copy, reconstruction] limited until the original will or more authentic copy be 

proved; or [if the reconstruction is presented following destruction of the 

original will] limited until an authentic copy is proved. 
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4. | am the sole executor named in the will; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, limited until the original will or a more 

authentic/an authentic copy thereof be proved [or as the case may be, 

according to the limitation imposed by the order]; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 

of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of probate; 

[etc — continue as in Form 60: A6.65]. 

A6.75 

70. Statement of truth for double probate, where not more than four 

executors were appointed 

(Heading as in Form 2: A6.02) 

InaCaiDahof Puen ent ie make the following statement in support of this 
application for probate: 

ds AUB Of.00 tauyitah $205 deceased, who was born on the. ..... day of 
eee 19,". . = « . pcled/on the: taaeweeen to lame... ... Cay Of 
oie) ee eG 20......aged. ... . . years, domiciled in England and 
Wales having made and duly executed his last will and testament dated 
WATS ee nt Cave Ole eee a eae Oe eas eas [with a codicil dated the 
A ey Seen Se day Olan -8. oe =] 20.8. easy eee jan Oficial copy of WhichisS now 

produced to the Court; and the name of the deceased shown on the Death 
Certificate is A B; 

22. [add statement as to settled land]; 

Onpthemeaees ae CayVeOlaae. wane 2 Os eee ys probate of the will was 
grantediat thes se seen Probate Registry to E F, one of the executors 

named in the said will, power being reserved to the other executor; 

| am the other executor named in the will: 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of double probate; 

[etc — continue as in Form 60: A6.65, but with reference to the value of the 
unadministered estate]. 
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71. Statement of truth for double probate, where more than four 
executors were appointed 

(Heading as in Form 2: A6.02) 

EF O= Dye Ore ee ee. make the following statement in support of this 
application for probate: 

i, AaB: Olin cactt quctk metarsibe deceased, who was born on the. ..... day of 
Re cork aaal 5 Devoe hes WOOn.Gie0 a«ON, [Goa .+.. day of 
Beis oa cts 20......aged..... . .years, domiciled in England and 
Wales having made and duly executed his last will and testament dated 

che Scie ix day Cttkn! ey. . SOON. 07, Rae [with a codicil dated the 
Sone bon dayof........20..... .]anofficial copy of which is now 

produced to the Court; and the name of the deceased shown on the Death 
Certificate is A B; 

[add statement as to settled land]; 

oa. Onathewnrs.. Mey CAV OTe See ke cee, ee BORK tek J. probate of the will was 

pranted’at thers "er er er Probate Registry to EF, GH,1J and KL, four 

of the executors named therein, power being reserved to the other executor; 

Evededonithem. o>... CayrOlecrue see 205 eee : 

(3). | am another executor named in the will; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of double probate; 

[etc — continue as in Form 60: A6.65, but with reference to the value of the 

unadministered estate]. 

A6.77 

72. Statement of truth for probate ‘save and except’ 

(Heading as in Form 2: A6.02) 

all Crag Bris. Aik. en Ae eee make the following statement in support of this 

application for probate: 

dle AuiBaOle are Beech deceased, was born on the...... day of 

Ley PS 199 fe Vand died on (Wieboo 6 a 2 oXGkly 

Ofss See 20 MAG eA: agedh Wie i 3. years, domiciled in England 

and Wales; and the name of the deceased shown on the Death Certificate is 

AB; 

2 [add statement as to settled land]; 

449 



A6.77 Appendix VI - Forms 

3. The deceased made and duly executed his last will and testament, bearing 

datethe...... GaVOle yacopet ae DOR ere and therein named me, 

his son, executor, save and except as regards the business of bookseller 

CALiGCHOMNOY, Min elses ewe gers : 

| believe the paper writing now produced to the Court to contain the true and 

original last will and testament of the deceased; 

| am the executor therein named, save and except as mentioned above; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, save and except so far as relates to the 

business of bookseller; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate, save and except as stated, and render an 

account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of probate; 

[etc — as in Form 60: A6.65, save and except as mentioned]. 

A6.78 

73. Statement of truth for probate caeterorum 

(Heading as in Form 2:A6.02) 

lp Cs DP Olsen eee. make the following statement in support of this 

application for probate: 

1. ASB Ot non et deceased, was born on the...... day of 
Bes El Wie ae a Ce es go Elie: died on thes ae day 

Of tier ance tie 20) eee eee: alesto lk pene cee years, domiciled in England 
and Wales; and the name of the deceased shown on the Death Certificate is 

AB; 

Pe... The deceased made and duly executed his last will and testament bearing 

CRW WN e 5 0 Ae GayOliwansriat sete 205 22 ae and therein named E F 

executor in respect of his literary papers and documents, and me executor 

as to the rest of his estate; 

S}. On the!" aa dayiofsvee! atade ZOw? Abyss: probate of the will, lim- 
ited to the literary papers and documents of the testator, was granted at 
LNG weet eo en Probate Registry to E F; 

4. [add statement as to settled land]; 
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(ii) when required to do so by the Court, exhibit in the Court a full 
inventory of the rest of the estate and render an account thereof to 
the Court; and 

(iii) when required to do so by the High Court, deliver up to that Court the 
grant of probate; 

[etc — as in Form 60: A6.65, with reference to the value of the rest of the estate]. 

A6.79 

74. Statement of truth for cessate probate to a substituted executor 

(Heading as in Form 2: A6.02) 

WOSHD Pp iGteW TOsNIS As OF, make the following statement in support of this 
application for probate: 

ee ASG Ol. wo ei coeteae deceased, was born on the...... day of 
5 OA aR 19.004, -> Tahd died on UC laeeeeen Clay, 

Ol geecm smears BOR wore at: SPCUSaar et. years, domiciled in England 
and Wales, having made and duly executed his last will and testament; and 
the name of the deceased shown on the Death Certificate is A B; 

2 On the.2t 0. Gayiohiw. >se2see BO Ppcieteares probate of the will was 
granted atthe Principalfor»......... District] Probate Registry to E F, 
the executrix for life named in the will; 

3: B JF died, .O1, the to. ces nes CAV a0 iShares ace PLO ee ee whereby the 
probate has ceased and expired; 

[add statement as to settled land]; 

5. | believe the paper writing now produced to the Court to contain [an official 

copy of] the true and original last will and testament of the deceased; 

6. | am the executor substituted in the will; 

| will: [continue as in Form 60: A6.65]. 

A6.80 

75. Statement of truth for cessate probate, the executor having 

attained his majority 

(Heading as in Form 2: A6.02) 

oe Dl Ces Wee ee ee make the following statement in support of this 

application for probate: 

il. A. B of. . Sieors Pa. deceased, was born on the...... day of 

Fee one LOR aid died on {hens aicay 

Ole cree OS Ete Seyi BSCU Mees years, domiciled in England 

and Wales, having made and duly executed his last will and testament; and 

the name of the deceased shown on the Death Certificate is A B; 

| am the sole executor named in the will; 

Ontthessie = i : daypofaranr Bere. DOME. Get letters of administration 

(with the will annexed) of the estate of the deceased were granted at the 

Principal loretee regret ene os District Probate] Registry to my mother E F, 
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and to GH, the person nominated by her as co-administrator, for my use and 

benefit and until | should attain the age of eighteen years; 

4. OMe UN Cee tae CGAY Olears cee 1G) pescado | attained the age of 

eighteen years, whereby the letters of administration (with will annexed) have 

ceased and expired; 

[add statement as to settled land]; 

| believe the paper writing dated the...... day of WRHEY engye 20 

a ee now produced to the Court to contain [an official copy of] the true 

and original last will and testament of the deceased; 

in | will: [continue as in Form 60: A6.65]. 

A6.81 

76. Statement of truth for cessate probate to executor where attorney 
has proved 

(Heading as in Form 2: A6.02) 

| tCGarDsnoft hee Hiv 226) ele make the following statement in support of this 

application for probate: 

th AP By COTA coe ae wna deceased, was born on the...... day of 
deat osacder?. One and died on thesaex: - . . day 
Ok ae ae POR Ves aed. o8 Byrustes years, domiciled in England 

and Wales, having made and duly executed his last will and testament; and 
the name of the deceased shown on the Death Certificate is A B; 

| am the sole executor named in the will: 

6). OUR WMS 2 a a ne Cay Of-aeae are. rear 205. eae letters of administration 
(with the will annexed) of the estate of the deceased were granted at the 
POON, OF onsen cam oo nenes District Probate] Registry to E F, my lawful 
attorney, for my use and benefit, and until | should obtain probate of the will 
[or until further representation be granted]; 

[add statement as to settled land]; 

| believe the paper writing dated the...... day “Of; ca ame sns eee 20 
ee eee now produced to the Court by me to contain [an official copy of] 
the true and original last will and testament of the deceased; 

6. | will: [continue as in Form 60: A6.65]. 

A6.82 

77. Statement of truth of special executors for letters of 
administration limited to settled land after probate ‘save and except’, or 
letters of administration (with will) ‘save and except’ 

(Heading as in Form 2: A6.02) 

We, C DiGi aes. one ING: ES Ot ee eT ay make the following state- 
ment in support of this application for letters of administration/letters of adminis- 
tration (with will) save and except settled land: 

‘ik AgB cote aera. a) cnr deceased, was born on the...... day of 
oe VER eee Loe eee and died on theaee . . . day 
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Ohya Haiiee - ALO MT) Tay P2ORN Sy aged.years, domiciled in Eng- 
land and Wales having made and duly executed his last will and testament 
dated the... ... OayTOnee a... BOO... [with a codicil dated 
RNG e in. x. ste dayton. Yeon. BU) emcee , or as the case may be]; 
and the name of the deceased shown on the Death Certificate is A B; 

Probate of the will [and codicil] [or letters of administration (with will [and 
codicil]) of the estate of the deceased] save and except settled land was 
[were] granted at the Principal[or.......... District Probate] Registry 
ONG UNG wu Cavs Olea ao sek ule BUND eerie Vp AO INR ae to GH 
and KL, the executors [or the residuary legatees and devisees] named in the 
will; 

There was land vested in the deceased which was settled previously to his 

death (and not by his will) and which remained settled land notwithstanding 

his death, namely, under an indenture of settlement dated the. ..... day 

Of atrsoie cu. Open. been ee: C0. ewe [or under the will of 
Sey Be Rennes deceased, which was proved at the Principal [or 
8 eR akin t UE District Probate] Registry on the......day of 
a cherie ait fe tae eee teat Cee eee |: 

We were the trustees at the date of death of A B, deceased, of the settled 

land, and that as such we are the special executors as to the settled land; 

We will: 

(i) collect, get in and administer according to law the estate of the 

deceased, limited to the settled land; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate, limited as stated, and render an account 

thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of administration; 

[etc — as in Form 60: A6.65, limited to the settled land]. 

A6.83 

78. Statement of truth for administration limited to settled land to the 

trustees where deceased died intestate 

(Heading as in Form 2: A6.02) 

We sCaDloiiaw: aka: Gye and ExF*Otewe sc. 2 uaa Ee make the following state- 

ment in support of this application for letters of administration limited to settled 

land: 

A», AYB 20. waahench-oAr 6 deceased, was born on the...... day of 

eae ies LO ee nand died on Une a a a pielely 

Oliainsesteta bes 20) en vacate Des BSC tsi x, tothe e years, intestate, a widower, do- 

miciled in England and Wales; and the name of the deceased shown on the 

Death Certificate is A B; 

Onkthexerre. ee Cay Olean ea 2 URINE: letters of administration 

of the estate of the deceased save and except settled land were granted at 

the Princibali(C. = .-s: District Probate] Registry to G B, the son 

and only person entitled to the estate of the deceased, 
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SF There was land vested in the deceased which was settled previously to his 

death and which remained settled land notwithstanding his death, namely, 

under an indenture of settlement dated the...... day 

Ofer. oS? Pa FLO Rohe for._under . thera will Of... sen Abaca p de- 

ceased, which was proved at the Principal for.......... District 

Probate] Registry onthe. ..... Gav) Olete gi hc PAD) 56 OS PR if 

We are the trustees of the settled land; 

We will: 

(i) collect, get in and administer according to law the estate of the 

deceased limited to the settled land; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate, limited as aforesaid, and render an account 

thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65, limited to the settled land]. 

A6.84 

79. Statement of truth for administration limited to settled land to 

trustees (no former grant) where deceased left a will 

(Heading as in Form 2: A6.02) 

Wer Or fOl sae gtn es eet rer mee aid) Ec FvOh: wetecetic th cate: make the following state- 

ment in Support of this application for letters of administration limited to settled 
land: 

at. AsBB Oleh, teas eee deceased, was born on the...... day of 
Sigs dy Ss SIRS oe, eee cote died on Wee eo can eda 

Olea eee XG id amie ce agedwe ct no. years, domiciled in England 
and Wales having made and duly executed his last will and testament dated 
WES Sa men & Gaye Offer wats sarees 22.) eeea Mens 2 which has not yet been 

proved; and the name of the deceased shown on the Death Certificate is A 

B; 

oD, There was land vested in the deceased which was settled previously to his 

death (and not by his will) and which remained settled land notwithstanding 
his death, namely, under the will of M N deceased, which was proved at the 
PMNCBEWIOR, cc he ee eee District Probate] Registry onthe. ..... day 
Glia. sieht ACR eh wore 20 ean ; [or under an indenture of 

settlement dated the...... CaVee Olsen meee: mes, LS pepe LIS tthe /20 

3 [Clear off trustees at the date of death of the deceased, e.g. At the date of 
death of the deceased there were no trustees of the settled land; or GH, the 
surviving trustee at the date of death of the deceased of the settled land and 
as such the executor as to the settled land has since died without having 
taken upon himself a grant of representation limited to the settled land, or 
has renounced administration limited to the settled land.] 

4. We are the present trustees of the settled land. 

We will: 
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(i) collect, get in and administer according to law the estate of the 
deceased limited to the settled land; 

(ii) when required to do so by the Court, exhibit in the Court a full 
Inventory of the estate, limited as aforesaid, and render an account 
thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65, limited to the said settled land]. 

Sworn etc 

A6.85 

80. Statement of truth for letters of administration limited to settled 
land to personal representatives of the settlor as special executors 

(after grant ‘save and except’) 

(Heading as in Form 2: A6.02) 

WeEPG Doh cant ante. He angiBr ob a6 BAPE. make the following state- 

ment in support of this application for letters of administration: 

als AWBYohia Reeaesoah ott deceased, was born on the...... day of 
ae te a ohh ee LO Se deanna died on thee = =. day 

Ole es 0 ee ae 12) Sea er ased ie ones: years, domi- 

ciled in England and Wales, having made and duly executed his last will and 

testament dated the: ... . - ay. Ofciee ote stele PAD eH Dore Heede [with a 

codicildatedthe. ..... COV Olu oer nr PAW rc sensie raat , or as the case 

may be]; and the name of the deceased shown on the Death Certificate is A 

B; 

2 Letters of administration (with will [and codicil]) of the estate of the 

deceased save and except settled land were granted on the. ..... day 

Ole ot ede craw ahs pee et ae PAL IO at the Principal [or 
Ay os AOE re ee District Probate] Registry, to G H and K L, the residuary 

legatees and devisees named in the will; 

a: There was land vested in the deceased which was settled previously to his 

death (and not by his will) and which remained settled land notwithstanding 

his death, namely, under the will of M N, deceased, which was proved at the 

Pratnrelters) Melee eG Hea, Oe District Probate] Registryonthe...... day 

Oly Aa. erase. ae eoraes e (fied O arte se 4 

4. There were no trustees of the settled land at the date of death of the 

deceased save and except ourselves, and none have since been appointed 

[or as the case may be]; 

S We are the executors of the will of MN, deceased, and, having been such at 

the date of death of A B, deceased, we are, by virtue of section 30(3) of the 

Settled Land Act 1925, the executors as to the settled land; 

6. We will: 

(i) collect, get in and administer according to law the estate of the 

deceased limited to the settled land; 
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(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate, limited as aforesaid, and render an account 

thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65, limited to the said settled land]. 

Sworn etc 

A6.86 

81. Statement of truth for probate save and except settled land (after 

grant limited to settled land) 

(Heading as in Form 2: A6.02) 

Wer Cr DiC it meaner moar, anaes and EF of. . .4:29eee Se make the following state- 

ment in support of this application for probate: 

‘ils We believe the paper writing now produced to the Court to contain [an official 
copy of] the true and original last will and testament of A B of 
ential) codt tenn. deceased, who was born on the......day of 
cecil cpt i OR aetis a ACh WWihlOmmCICC . SOnie (Gat esas Cave Of 
Fe Le Loa er 2 ee eOU eee, Veals, COMmIcied 

in England and Wales; and the name of the deceased shown on the Death 

Certificate is A B; 

There was land vested in the deceased which was settled previously to his 

death (and not by his will) and which remained settled land notwithstanding 
his death; 

Onthetners eek - dayiOlic. bareanceh LO, manors. & (20 5 cloth eae probate of 

the will [or letters of administration (with will) of the estate of the deceased] 
limited to settled land was [were] granted at the Principal [or 
ee, ORT. 8 Ga District Probate] Registry to G H, the executor as to the 
settled land [or as the case may be]; 

We are the executors named in the will: 

We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased save and except settled land; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate save and except settled land and render an 
account thereof to the Court; and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of probate; 

[etc — as in Form 60: A6.65, save and except the settled land]. 
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82. Statement of truth for administration (with will) (will admissible 
only as to part of estate) 

(Heading as in Form 2: A6.02) 

I, CDi Giamatti sas ie ots make the following statement in support of this applica- 
tion for letters of administration (with will): 

a | believe the paper writing now produced to the Court by me to contain [an 
official copy of] the true and original last will and testament of A B dated 
They 8S Pee aay Forme. os ZO eee dea) | tea ak ine ahh elena de- 
ceased, who was born on they A > es day 

OL wah. os st 19... .welp and who died on the...... day of 
ST ee f2Q, .... . aged... .. . years, domiciled in 
A ET eae ; and the name of the deceased shown on the Death 

Certificate is A B; 

The will is not valid by the law of the place where the deceased died 
domiciled [and is not admissible to proof in England and Wales [in its 
entirety] by virtue of the Wills Act 1963] [or is admissible to proof in England 
and Wales [by virtue of the Wills Act 1963] so far only as it disposes of 
immovable property [or so far only as it exercises the power of appointment 

possessed by the deceased under [give particulars of the instrument]; 

[Statement as to minority and life interests and settled land.] 

| am [applicant’s title to grant]; 

| will: 

(i) collect, get in and administer according to law the estate of the 
deceased, limited to [the immovable estate disposed of by the will] [or 

the immovable estate of the deceased in England and Wales] [or 

limited to such estate as the deceased had a right or power to appoint 

or dispose of, and did in the will appoint or dispose of], but no further 

or otherwise; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65 limited as aforesaid]. 

[Note.— 

The Wills Act 1963 applies in the case of testators dying on or after 1 January 1964. 

Whatever the date of death, if the whole, or substantially the whole, estate of the deceased in 

England and Wales consists of immovable property, a grant in respect of the whole estate may be 

made in accordance with the law which would have been applicable if the deceased had died 

domiciled in England and Wales (NCPR SI 1987/2024 r 30(3)(b)). 

As to title to grant where the deceased died domiciled out of England and Wales, see Chapter 12.] 

457 



A6.88 Appendix VI — Forms 

A6.88 

83. Statement of truth for administration to husband or widow or civil 

partner* - net estate not exceeding £250,000 (where deceased left 

issue surviving) or £450,000 (where deceased left no issue or other kin 

entitled) for death on or after 1 February 2009 [or the appropriate lesser 

sums depending on date of death - see para 6.99] 

(Heading as in Form 2: A6.02) 

ee 1S ea) finecuiin pecm: Dupece dil make the following statement in support of this 

application for letters of administration: 

dh, Aor Oro. nee pk deceased, was born on the...... day of 
eR Wd LO eine sand died on the: .@ . 4%. day 

Clic id e ag! Ame Ce OMT *..+5 7. | Oar oes * GSCdi as oF Bs years, domi- 
ciled in England and Wales intestate; and the name of the deceased shown 

on the Death Certificate is A B; 

No minority or life interest arises under the intestacy; 

To the best of my knowledge, information, and belief there was no land 
vested in the deceased which was settled previously to his death and which 

remained settled land notwithstanding his death; 

4. | am the lawful husband [or the lawful widow or lawful civil partner] and the 
only person now entitled to the estate of the deceased; 

Sy | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60:A6.65]. 

* death on or after 5 December 2005, 

[Note.— 

For the wording to be added when the gross estate exceeds £250,000 or £450,000, or as the case 
may be, but the net estate, after making the permissible deductions, is below whichever amount 
is appropriate, see paras 6.107 ff. 

Where the deceased left a spouse or civil partner but no issue and the net estate exceeds £250,000 
but does not exceed £450,000 or as the case may be the words ‘without issue or any other person 
entitled in priority to share in the estate by virtue of any enactment’ should be included in para 1 
after ‘intestate’, so as to establish that the applicant is the ‘only person now entitled to the estate’ 
(see fn 2 to para 6.99). ] 
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A6.89 

84. Statement of truth for administrators where net value of the estate 
exceeds £250,000 for death on or after 1 February 2009 and there are 
issue (husband or widow applying with next person entitled under NCPR 
$1 1987/2024 r 22) [for the appropriate lesser sums depending on date 
of death see para 6.99] 

(Heading as in Form 2: A6.02) 

We, CB, of Le ene a ee SROME TB Sone oh. a RS make the following 

statement in support of this application for letters of administration: 

a A, Bl ony oO. Mod se deceased, was born on the...... day of 
Sed OS 4 Os ef eeiikand died on WATE So ty we tehY 

Of. QSROGD, SOI. sine es OR nas Sn QSCG, com. cue up years, domi- 
ciled in England and Wales intestate; and the name of the deceased shown 
on the Death Certificate is A B; 

No minority [but a] [or] life interest* arises under the intestacy; 

To the best of our knowledge, information and belief, there was no land 

vested in the deceased which was settled previously to [his] death and which 

remained settled land notwithstanding [his] death; 

4. | C B am the lawful husband [or the lawful widow as the case may be] of 
deceased, and | E B am the lawful** [or natural*] son and one of the 
persons entitled to share in the estate of the deceased; 

5: We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60:A6.65]. 

[* If the deceased died on or after 1 October 2014, a life interest does not arise and 

the requirement for a second applicant is optional. 

** If the deceased died on or after 4 April 1988 it is not necessary for the 

relationship of anyone, except a spouse, to be lawful. Accordingly, with that 

exception, the word ‘lawful’ or ‘natural’ may be omitted. ] 

[Note.- 

Where the person next entitled to the first applicant has renounced and the second person applying 

is next in order under NCPR SI 1987/2024 r 22, an order under rule 25 for joinder of the second 

grantee is necessary. ] 
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A6.90 

85. Statement of truth for administrators- net estate exceeding 

£250,000 for death on or after 1 February 2009: widow (or husband) and 

minor child survive: application by spouse and nominated co- 

administrator [for the appropriate lesser sums depending on date of 

death see para 6.99] 

(Heading as in Form 2: A6.02) 

WernCalbr OTMRt «cence lt Ande Go COsaS « peer. make the following 

statement in support of this application for letters of administration: 

Ie A Bx Ota? fo: Qiod. Be deceased, was born on the...... day of 
ae ee 19... 2 Geand died on the; Gg. 1. Gay 
ORB oo. 00s ya 9c DOM ae co is ASCO a 4s years domiciled in England and 
Wales intestate, leaving C D, his lawful widow [or her lawful husband] and G 

H, his [her] son, together the only persons entitled to share in his [her] 
estate; and the name of the deceased shown on the Death Certificate is A 

B; 

Pa GH is now a minor of the age of...... years; 

Sh. There is no guardian, special guardian, adoption agency, local authority or 

any other person with parental responsibility for the minor; 

4. C D is the mother of the minor [or is the father of the minor with parental 

responsibility for him under s 2(1) of the Children Act 1989 or is the father 

of the minor and has acquired parental responsibility for him under s 4 of the 
Children Act 1989 under an order [or under a duly recorded parental 

responsibility agreement)]; 

A minority and a life interest arise under the intestacy; 

To the best of our knowledge, information and belief there was no land 
vested in the deceased which was settled previcusly to his [her] death and 
which remained settled land notwithstanding his [her] death; 

he |, EF am the person nominated by C D as co-administrator of the estate of 
the deceased; 

8. We will: 

(i) collect, get in and administer [etc —- complete as in Form 83: A6.88]. 

[When the father is relying on s 4 of the Children Act 1989 a sealed 
copy of the order or of the recorded parental responsibility agreement, 
as the case may be, must be produced with the application.] 

A6.91 

86. Statement of truth for administrators—net estate exceeding 
£250,000 for death on or after 1 February 2009: civil partner and minor 
child survive: application by civil partner who has parental responsibility 
for minor and nominated co-administrator 

(Heading as in Form 2: A6.02) 

We, C D, of Be ro ands ESE Ol, ean nicer make the following 
statement in support of this application for letters of administration: 
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ll A B of deceased, was born on the .......... day of 
meets in. the, ce Lois ation weendadied onthevaly ioe. kai ceeday of 
eh. Paranirend 4 20. ..... aged years domiciled in England and Wales 
intestate, leaving C D, his [her] lawful civil partner and G H, his [her] son, 
together the only persons entitled to share in his [her] estate; and the name 
of the deceased shown on the Death Certificate is A B; 

G H is now a minor of the age of years; 

There is no parent, guardian, special guardian, adoption agency local 
authority or any other person with parental responsibility for the minor; 

4. CD is the step-parent of the minor and has acquired parental responsibility 
for him under s 4A of the Children Act 1989 under an order [or under a duly 

recorded parental responsibility agreement); 

oF A minority and a life interest arise under the intestacy; 

To the best of our knowledge, information and belief there was no land 

vested in the deceased which was settled previously to his [her] death and 

which remained settled land notwithstanding his [her] death; 

16 |, E F, am the person nominated by C D as co-administrator of the estate of 

the deceased; 

8. We will: 

(i) collect, get in and administer [etc — complete as in Form 83:A6.88]. 

[When the father or step-parent is relying on s 4 or 4A of the Children Act 1989 a 

sealed copy of the order or of the recorded parental responsibility agreement, as 

the case may be, must be produced with the application.] 

A6.92 

87. Statement of truth for administrator — spouse or civil partner 
applies alone on assignment by children (net estate exceeding 
£250,000 for death on or after 1 February 2009) [for the appropriate 

lesser sums depending on date of death see para 6.99] 

(Heading as in Form 2: A6.02) 

1, GED, Loree oey. HXhe. make the following statement in support of this 

application for letters of administration: 

dle Nive BO mteen oli ce. else deceased, was born on the...... day of 

eee es eae. C 1 Owe Wand idied onrthe:* ..=..day of. .:..... 

16), See a acedcenai = years, domiciled in England and Wales intes- 

tate, leaving me C D, his lawful widow [or her lawful husband] [or lawful civil 

partner] and E F and GH his [her] son and daughter [or as the case may be], 

together the only persons entitled to share in his [her] estate; and the name 

of the deceased shown on the Death Certificate is A B; 

2. E F and G H have by deed of assignment dated the... . . . day of 20 

ae TUS Wk assigned to me, C D, all their right and title to and interest in the 

estate of the intestate; 

Sh. No minority interest and [now*] no life interest arises under the intestacy; 

[add statement as to settled land]; 

5: | will: 
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(i) collect, get in and administer [etc - complete as in Form 83: AG6.88]. 

* death before 1 October 2014. 

A6.93 

88. Statement of truth for administrator (husband’s, or widow’s, or civil 

partner’s representative applies, whole estate having passed to 

surviving spouse or civil partner) 

(Heading as in Form 2: A6.02) 

eG Di Ol ant Acs ve vere make the following statement in support of this 

application for letters of administration: 

a AL BiaOls Gaiicd tee cls deceased, was born on the...... day of 
Efoiccrrya ta vne fs ee ee AIC CHECROL LIVED aie wa mg AOAY biiagine eects. © 
PAO He Me ASCO a we ote Seta years, domiciled in England and Wales intes- 
tate, leaving E B, her lawful husband [or his lawful widow] [or his [her] lawful 

civil partner] and the only person entitled to her [his] estate, who has since 
died without having taken letters of administration of the estate of the 
intestate; and the name of the deceased shown on the Death Certificate is 

AB; 

2) | am the sole executor of the will [or administrator of the estate] of E B, 
deceased, probate thereof [or letters of administration [with will] thereof] 

having been” granted "to" mes at the:") .s . Registry on the 
TG CaN AVL O TRA a? Bal OP eRe es S20 stays 

SE No minority and no life interest arises under the intestacy; 

[add statement as to settled land]; 

| will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

A6.94 

89. Statement of truth for administrator where net estate exceeds in 
value £250,000 for death on or after 1 February 2009 —- issue apply on 
renunciation of surviving spouse [surviving civil partner*] [for the 

appropriate lesser sums depending on date of death see para 6.99] 

(Heading as in Form 2: A6.02) 

Wew.G-aB) oftedeaiwt tiie Sac andwDsB lofwet aid. ar & make the following 
statement in support of this application for letters of administration: 

£ AMS Ol eta ee ee. deceased, was born on the...... day of 
ae Ce ee GUS ES socime il aime! died on thes ae sPiday 
Ofek. cauine 20493 fnernie: agedsgeraut ¢ years domiciled in England and 
Wales intestate, leaving E B, her lawful husband [or his lawful widow [or his 
[her] lawful civil partner] [as the case may be]], who has renounced letters 
of administration of the estate of the deceased; and the name of the 
deceased shown on the Death Certificate is A B; 

2 A minority and a life interest arise [or No minority or life interest arises] under 
the intestacy; 
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a To the best of our knowledge, information, and belief, there was no land 
vested in the deceased which was settled previously to her [his] death and 
which remained settled land notwithstanding her [his] death; 

4. We are the son and grandson respectively [or as the case may be] and two 
of the persons entitled to share in the estate of the deceased (D B being the 
son of FB the son of the deceased who died in the lifetime of the deceased); 

Os We will: 

(i) collect, get in and administer [etc — complete as in Form 83: A6.88]. 

* Death on or after 5 December 2005. 

A6.95 

90. Statement of truth for administrator where the net estate is under 

£250,000 for death on or after 1 February 2009 - son or daughter 
applies on renunciation of surviving spouse [or surviving civil partner* ] 

[for the appropriate lesser sums depending on date of death see para 
6.99] 

(Heading as in Form 2: A6.02) 

LOM) Ole teens hin a sh ees ae make the following statement in support of this 

application for letters of administration: 

i 1 Ng ch (6) ae eng. Eee deceased, was born on the...... day of 
palace, SR Owe eALlC died on LC seme CIOY, 

Oller Kietorne LO SA Gastne abeds. os years, domiciled in England 

and Wales intestate leaving C B, his lawful widow [or her lawful husband] [or 
civil partner*] and the only person now entitled to his [her] estate who has 

renounced letters of administration thereof; and the name of the deceased 

shown on the Death Certificate is A B; 

2 [statement as to minority or life interests] 

[statement as to settled land] 

| am a son [daughter] of the deceased and a person who may have a 

beneficial interest in his [her] estate in the event of an accretion thereto; 

5 | will: 

(i) collect, get in and administer [etc - complete as in Form 83:A6.88]. 

* Death on or after 5 December 2005. 

[Note.- 

A creditor is equally entitled to this grant, and the form can be adapted for his use.] 

A6.96 

91. Statement of truth for administration to child, or other issue having 

a beneficial interest - spouse [or civil partner*] survived but has 

since died 

(Heading as in Form 2: A6.02) 

Ca Die Ofsreet sero ee make the following statement in support of this 

application for letters of administration: 
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al, Aw Bouwohaedlerth terri deceased, was born on the...... day of 

aid aetad ¢ 19 neorscabotnand died on thétem: = . day 

Ofvs.crtie ete deat: 20: grgeevste age dirs. hewgi 2ys years, domiciled in England 

and Wales intestate leaving E F, his lawful widow [or her lawful husband] [or 

his [her] lawful civil partner*] who has since died without having taken upon 

herself [himself] letters of administration of his [her] estate; and the name 

of the deceased shown on the Death Certificate is A B; 

No minority and [now**] no life interest arises under the intestacy; 

To the best of my knowledge, information, and belief there was no land 
vested in the deceased which was settled previously to his [her] death and 

which remained settled land notwithstanding his [her] death; 

4. | am the son and one of the persons entitled to share in the estate of the 

deceased; 

5. | will: 

(i) collect, get in and administer [etc - complete as in Form 83:A6.88]. 

* Death on or after 5 December 2005. 

** Death before 1 October 2014. 

A6.97 

92. Statement of truth for administration to child, or other issue having 
a beneficial interest — spouse [civil partner* ] survived but has since died 

without acquiring a beneficial interest 

(Death on or after 1 January 1996) 

(Heading as in Form 2: A6.02) 

bee Ce Dp Olstee . erence: make the following statement in support of this 
application for letters of administration: 

ds As Btofaaen. a bor-b deceased, was born on the...... day of 
ean as 19a fee Sand died on the: see ereaday 
OUR ta. tae 20 575): Sa. GS e2c0;eeee years, domiciled in England 
and Wales intestate leaving E F, his lawful widow [or her lawful husband] [or 
civil partner*] who has since died without having survived 28 days and 

she/he is, by virtue of section 46(2A) of the Administration of Estates Act 
1925, deemed not to have survived the deceased; and the name of the 
deceased shown on the Death Certificate is A B; 

No minority and [now**] no life interest arises under the intestacy; 

To the best of my knowledge, information, and belief there was no land 
vested in the deceased which was settled previously to his [her] death and 
which remained settled land notwithstanding his [her] death; 

4. | am the son and one of the persons entitled to share in the estate of the 
deceased; 

6). | will: 

(i) collect, get in and administer [etc - complete as in Form 83:A6.88]. 

* Death on or after 5 December 2005. 
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** Death before 1 October 2014. 

A6.98 

93. Statement of truth for administration to child (on assignment by 
surviving spouse [civil partner* ]) 

(Heading as in Form 2: A6.02) 

Ay Esty eCl ieee semua ere make the following statement in support of this applica- 
tion for letters of administration: 

ali. AR EOS. eee ee deceased, was born on the...... day of 
RE ee mk ce vs 1 Oe On died on thev.©/ 0.) “day 

Ol ee P.O oe a ae Bfedl a cs years, domiciled in England 
and Wales, intestate, leaving C D, his lawful widow [or her lawful husband] [or 
his [her] lawful civil partner] and me, E F and G H his [her] son and daughter 
[or as the case may be] together the only persons entitled to share in his 

[her] estate; and the name of the deceased shown on the Death Certificate 
is AB; 

2. C D has by deed of assignment dated the...... day 
OfF ere! Ou BO .eF Mere assigned to E F and G H all her [his] right and 

title to and interest in the estate of the intestate, and has renounced letters 

of administration of the estate of the intestate; 

ea, No life interest [now**] arises, and no minority interest arises under the 
intestacy; 

[add statement as to settled land]; 

GH has consented in writing to me, E F obtaining a grant of letters of 
administration of the estate of the deceased. 

G: | will: 

(i) collect, get in and administer [etc — complete as in Form 83:A6.88]. 

* Death on or after 5 December 2005. 

** Death before 1 October 2014. 

A6.99 

94. Statement of truth for administration to child or other issue having 
a beneficial interest- no surviving spouse [civil partner* } 

(Heading as in Form 2: A6.02) 

2 CDM OMmee nt ce. make the following statement in support of this 

application for letters of administration: 

Al. MS IBMOI See ee deceased, was born on the...... day of 

TY, BO FO sy 198 Ot Sthaand died on thew, .. |... day 

Ofe Meet? SEN POR Ot P2079."2 RE. aged.years, domiciled in Eng- 

land and Wales, intestate, a widow [or a widower] [or a surviving Civil 

partner*] [or a single man] [or a single woman] [or a bachelor] [or a spinster]; 

and the name of the deceased shown on the Death Certificate is A B; 

2 No life or minority interest arises under the intestacy; 
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3. [add statement as to settled land]; 

| am the son [or daughter] and the only person entitled to the estate [or one 

of the persons entitled to share in the estate] of the intestate; 

[Or | am the grandson [or granddaughter] (being the son [or daughter] of E F, 

the son [or daughter] of the intestate who died in the lifetime of the intestate) 

for the son [or daughter] of E F, the son [or daughter] of the intestate who 

died in the lifetime of the intestate] and the only person entitled to the estate 

for one of the persons entitled to share in the estate] of the intestate;] 

5! | will: 

(i) collect, get in and administer [etc - complete as Form 83:A6.88]. 

* Death on or after 5 December 2005. 

[Note.— 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Form 101: A6.106 
and Form 102: A6.107 respectively and para 6.131.] 

A6.100 

95. Statement of truth for administration to issue having a beneficial 
interest - no. surviving spouse [civil partner*] and _ forfeiture 
rule precludes a child from acquiring a benefit in the estate (death on or 
after 1 February 2012) 

(Heading as in Form 2: A6.02) 

aCe Dea. Ofna ts acon mete make the following statement in support of this 
application for letters of administration: 

Ah. Am BOS Re ese: Faure deceased, was born on the...... day of 
Sen eee ay Win welale: died on these see ay 
een mere Dee 2) 9 rss eis tats Eicteleheer es an nee years, domiciled in England 
and Wales, intestate, a widow [or a widower] [or a surviving civil partner*] [or 
a single man] [or a single woman] [or a bachelor] [or a spinster]; and the 
name of the deceased shown on the Death Certificate is A B; 

No life or minority interest arises under the intestacy; 

[add statement as to settled land]; 

Ola UNG Be eee CEWE "Olas 3 pa oe ee ZO rata of at the 
fe UTE 1 eM Crown Court E F a son [or daughter] of the deceased was 
convicted of the [murder] [manslaughter] of the deceased and by virtue of 
the Forfeiture Act 1982 he [she] is thereby precluded from acquiring a 

benefit in his estate; further by virtue of s 46A of the Administration of 

Estates Act 1925 amended by the Estate of Deceased Persons (Forfeiture 
Rule and Law of Succession) Act 2011 E F is treated as having died 
immediately before the deceased; 

5 The conviction remains in force, there is no appeal pending against the 
conviction and [in the case of manslaughter] no application was made within 
three months from the date of conviction to modify the effect of the forfeiture 
rule 

| am the grandson [or granddaughter] (being the son [or daughter] of E F and 
the only person entitled to the estate [or one of the persons entitled to share 
in the estate] of the intestate; 
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6. | will: 

(i) collect, get in and administer [etc — complete as Form 83:A6.88]. 

* Death on or after 5 December 2005. 

[For additional wording which must be included in the statement of truth when the 
deceased was a divorced man or woman or person whose civil partnership was 
rare see Form 101: A6.106 and Form 102: A6.107 respectively and para 

Note: In a example outlined in this precedent any other surviving child of the 
intestate is equally entitled to apply for letters of administration with or without the 
grandchild. 

A6.101 

96. Statement of truth for administration to a person entitled, jointly 
with attorney of person equally entitled 

(Heading as in Form 2: A6.02) 

Wun sOle sc Srce) sa ens ANU Ee Olen ora) cee make the following state- 
ment in support of this application for letters of administration: 

aus ASB OTe wore. eee deceased, was born on the...... day of 
py Se Be Lota, & eerand died on thevene Seeecday: 

Off oe Sees 20 Se aged" ee years, domiciled in England 
and Wales, intestate a widow [surviving civil partner*] [or as the case may 

be], leaving C D and GH, respectively her [his] son and daughter, and two of 
the persons entitled to share in her/his estate; and the name of the 

deceased shown on the Death Certificate is A B; 

A minority but no life interest arises under the intestacy; 

{add statement as to settled /and]; 

C Dis the son of the intestate, and that E F is the lawful attorney of the said 

Gihe 

5, We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, limited until further representation be granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration, 

[etc — as in Form 60:A6.65]. 

And |, C D, further say that | hereby consent to the grant of administration being 

limited as set out above. 

Sworn etc 

* Deaths on or after 5 December 2005. 
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A6.102 

97. Statement of truth for administration to child or children the only 

issue, save and except others alienated by adoption order made during 

the lifetime of intestate 

(Death on or after 1 January 1950) 

(Heading as in Form 2: A6.02) 

OCOBis Charis. IS NE make the following statement in support of this 

application for letters of administration: 

al. [Naud Sien(3) deere meeintwe aay a deceased, was born on the...... day of 
Ade pg ae an ae TORR eee neliG died on thenen.. cae. day 

Otse e eves PAB Bee eh ee iis pa emcee years, domiciled in England 
and Wales, intestate a widow(er][or surviving civil partner*] leaving me C B 
her [his] son [daughter] the only person entitled to her [his] estate; and the 

name of the deceased shown on the Death Certificate is A B; 

Ze By virtue of an adoption order made under the authority of the Adoption Act 

1958 [or as the case may be] made during the lifetime of the deceased, 
which order is still subsisting, D B the son [daughter] of the deceased was 
duly adopted and the estate of the deceased devolves in all respects as if D 
B were the lawful child of the adopter [or adopters] and not the child of the 

deceased; 

Bh, No life or minority interest arises under the intestacy; 

[add statement as to settled land]; 

| am the lawful* [or natural*] son [daughter] and the only person entitled to 
the estate of the deceased; 

6. | will: 

(i) collect, get in and administer [etc — complete as in Form 83: A6.88]. 

* Death on or after 5 December 2005. 

[Note.— 

The adoption order should not be exhibited to the statement of truth, and the child should be 
referred to by the name by which he was known prior to the adoption (Registrar’s Circular, 
2 March 1966).] 

A6.103 

98. Statement of truth for administration to person entitled, issue 
being alienated by adoption order made during the lifetime of intestate 

(Death on or after 1 January 1950) 

(Heading as in Form 2: A6.02) 

LE ECO wien ee make the following statement in support of this applica- 
tion for letters of administration: 

all, Art Bit ote sera deceased, was born on the...... day of 
‘i eee OMe coeeaeranicl died on thes aviesd eday 
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Ofer ate ays F 20.20 aert BCI nears years, domiciled in England 
and Wales intestate a widow/er][surviving civil partner*] without issue 
entitled to her [his] estate or parent or any other person entitled in priority to 
share in the estate by virtue of any enactment; and the name of the 
deceased shown on the Death Certificate is A B: 

2) By virtue of an adoption order made under the authority of the Adoption Act 
1958 [or as the case may be] during the lifetime of the deceased, which 
order is still subsisting, C D, the son [or daughter] and only issue of the 
deceased was duly adopted and the estate of the deceased devolves in all 
respects as if C D were the lawful child of the adopter [or adopters] and not 
the child of the deceased; 

[Clear off any intervening classes.] 

No life or minority interest arises under the intestacy. 

[add statement as to settled land]; 

Gp ve & | am the brother of the whole blood and only person entitled to [or one of the 
persons entitled to share in] the estate of the deceased; 

ia | will: 

(i) collect, get in and administer [etc —- complete as in Form 83: A6.88]. 

* Deaths on or after 5 December 2006 

[Note.— 

The adoption order should not be exhibited to the statement of truth, and the child should be 
referred to by the name by which he was known prior to the adoption (Registrar’s Circular, 
2 March 1966).] 

A6.104 

99. Statement of truth for administration to adopted child 

(Death on or after 1 January 1950) 

(Heading as in Form 2: A6.02) 

iy MG WD) (Clik et es, aie ee make the following statement in support of this 

application for letters of administration: 

‘Ie NSB SOlsee eee) ree Was borm onthe: ..... ay Olena.) sens « 19 
SWoas- asian and died on (hea area Cay, Olieageh etree ache 
QA) Fe maint gk agediy?fh ce years, domiciled in England and Wales intes- 

tate a widow [or a widower, or a spinster, or a surviving civil partner or a 

bachelor]; and the name of the deceased shown on the Death Certificate is 

AB; 

2 By an order dated the...... Cla AO Tie Wane tana 20: has Be. made by 

these ss eS Counvpaty. cate. os ee under authority of the Adop- 

tion Act 1958 [or as the case may be] | was duly adopted by the intestate 

[and E F, his deceased wife, or her deceased husband or his [her] deceased 

lawful civil partner]] and that the said order is still subsisting; 

Sh [Statement as to minority and life interest.] 

[Statement as to settled land.] 

Be | am the lawful adopted son [or daughter], and the only person entitled to the 

estate [or one of the persons entitled to share in the estate] of the intestate. 
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6. 

A6.105 

100. 

| will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

Statement of truth for administration to adopter or adopters 

(Death on or after 1 January 1950) 

(Heading as in Form 2: A6.02) 

IC D lor we CD and E Fl Of... tense ee make the following statement in 

support of this application for letters of administration: 

aL 

A6.106 

101. 

At B Oly i645 (fa. aes 6s was born on the...... Cay..Of-c.macan> Secmil 19 
PW recs and died on (ln Gemma ws day 

Oh} of. badivie 2 20 Wome agedit.sinwis af years, domiciled in England 
and Wales, intestate, a bachelor [spinster] [widower] [widow] [surviving civil 
partner] without issue or any other person entitled in priority to share in the 
estate by virtue of any enactment; and the name of the deceased shown on 

the Death Certificate is A B; 

By an order dated the. ..... (Otc WOTa) iat oe NP are oO) a eats made by 
5d n(n eS at pear” 8, (CERES ole eee under authority of the Adop- 

tion Act 1958 [or as the case may be] the intestate was duly adopted by me 
[us], and that the order is still subsisting; 

[Statement as to minority and life interest.] 

[Statement as to settled land.| 

| am [we are] [one of] the lawful adopter[s] and one of the persons [or the 
only person{s]] entitled to [Share in] the estate of the intestate; 

| [We] will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

Statement of truth for administrator: deceased a divorced man 

or woman 

(Heading as in Form 2: A6.02) 

[RD BBarOfeet,, Qi) 2) ove! make the following statement in support of this 

application for letters of administration: 

ft 
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AS Bp Ol st tes vou 0 aeeunt deceased, was born on the...... day of 
bo Wei <6. t2 WheT, city oem atelale! died on thew . 2. day 
OLF 4 Tes. 20s Baw .t cee aged. e200. ait years, domiciled in England 
and Wales intestate, a single man [or a single woman] [insert any further 
clearings, e.g. ‘without issue or parent’ etc as the case may require]; and the 
name of the deceased shown on the Death Certificate is A B; 

The marriage of A B with E B was, on the...... day Olea. ie me 
20 eee dissolved by final decree of the High Court of Justice [or of 
thet@rnswee vie oer County Court] in [England and Wales]** and that A B 
did not subsequently remarry or form a civil partnership; 
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[Add statement as to minority or life interest. ] 

[Statement as to settled land.] 

| am the daughter and only person entitled to the estate of the deceased; 

| will: OL as 

(i) collect, get in and administer [etc— complete as in Form 83: A6.88)]. 

[* *As to the practice and wording of statement of truth in cases where the marriage 
was dissolved by a court other than in England or Wales see paras 6.152 iii 

A6.107 

102. Statement of truth for administrator: deceased’s civil 
partnership dissolved 

(Heading as in Form 2: A6.02) 

‘Tee GIB S30 a) ER ei het ge ne make the following statement in support of this 
application for letters of administration: 

Alf: Am DAOl Peer sy sck ent, 4 deceased, was born on the...... day of 
SIRS eel der bee 19. en eee and died on these. -) hee Oa 
Sie eae ree £240 pea omnes SoCUs ae es. years, domiciled in England 
and Wales intestate, a single man [or a single woman] [insert any further 
clearings, e.g. ‘without issue or parent’ etc as the case may require]; and the 

name of the deceased shown on the Death Certificate is A B; 

2: The civil partnership of A B with E B was, on the...... day of 
PPS Ain At 20... . . . dissolved by final order of the High Court of 
HUSUCES | GMOmuUiGemeyeaore ieee County Court] in England and Wales and 
that A B did not subsequently remarry or form a civil partnership; 

[add statement as to minority or life interest.] 

[Statement as to settled land.] 

| am the daughter and only person entitled to the estate of the deceased; 

©) TO age” | will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

[As to the practice and wording of statement of truth in cases where the civil 

partnership was dissolved by a court other than in England or Wales see paras 

6.152 ff.] 

A6.108 

103. Statement of truth for administrator (father or mother takes) 

(Heading as in Form 2: A6.02) 

aC Di Olea nur ines make the following statement in support of this 

application for letters of administration: 

Ls AP B@ottwar so. ee. Ne 4% deceased, was born on the...... day of 

rebate rs tsb? 10s faieareand died on WSs so o a a ONY 

Ope ites ot. 20 WRB: agedineud.72" years, domiciled in England 
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[Note.— 

and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner] without issue or any other person entitled in priority to share in the 

estate by virtue of any enactment; and the name of the deceased shown on 

the Death Certificate is A B; 

[add statement as to life or minority interest]; 

[add statement as to settled land]; 

| am the father [or mother] and only person entitled to [or one of the persons 

entitled to share in] the estate of the deceased; 

| will: 

(i) collect, get in and administer [etc- complete as in Form 83: A6.88]. 

(1) As to the evidence required on an application by the natural father where the deceased died 
before 4 April 1988, see para 6.304. 

(2) For additional wording which must be included in the statement of truth when the deceased 
was a divorced man or woman or person whose civil partnership was dissolved, see Forms 
101 and 102: A6.106-A6.107 and para 6.131.] 

A6.109 

104. Statement of truth for administration to personal representative 

of father or mother 

(Heading as in Form 2: A6.02) 

Fist) DAR OTA A Ny Sunsine. Peet make the following statement in support of this 

application for letters of administration: 

ang 

[Note.— 

A BMOtee eee nee eee deceased, was born on the...... day of 
gh eee 1 Oe re eee Cl died on the. .... .day 

Olam ane Meera: PAO bee sil Ty es ALON eet years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner] [Single person] without issue or any other person entitled in priority 

to share in the estate by virtue of any enactment, leaving E F, his [or her] 
father [or mother] and the only person entitled to his [or her] estate, who has 
since died without having taken upon himself [or herself] letters of admin- 
istration of his [or her] estate; and the name of the deceased shown on the 
Death Certificate is A B; 

[add statement as to minority or life interest]; 

[add statement as to settled lana]; 

| am the sole executor [or one of the executors] of the will [or the 

administrator of the estate] of E F, deceased, probate of the will [or letters 
of administration of the estate] having been granted to me at the Principal 
LO eee a . . District Probate] Registry on the...... day of 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

(1) If both parents survived the deceased but have since died, application may be made by the 
personal representative of either parent.] 
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(2) For additional wording which must be included in the statement of truth when the deceased 
was a divorced man or woman or person whose civil partnership was dissolved, see Forms 
101 and 102: A6.106-A6.107 and para 6.131.] 

A6.110 

105. Statement of truth for administration to brother and sister of the 
whole blood 

(Heading as in Form 2: A6.02) 

l, Cc D, Of ot Garnvieds « Pur make the following statement in support of this 
application for letters of administration: 

al ABD RO ect se cet deceased, was born on the...... day of 
Stee hos 10 2) Gveries ONG died on themogs ateiday 
Olde Gan heetnne 9S els kites imtpiny Glee Ae. Shee years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 
partner] [single person] without issue or parent or any other person entitled 

in priority to share in the estate by virtue of any enactment; and the name of 

the deceased shown on the Death Certificate is A B; 

2. [add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am the brother [or sister] of the whole blood, and the only person entitled 

to the estate [or one of the persons entitled to share in the estate] of the 
intestate; 

Bt | will: 

(i) collect, get in and administer [etc — complete as in Form 83: A6.88]. 

[Note.— 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106-A6.107 and para 6.131.] 

A6.111 

106. Statemeni of truth for administration to nephew or niece of the 

whole blood 

(Heading as in Form 2: A6.02) 

le CD: Of: eae ab dettecs. make the following statement in support of this 

application for ietters of administration: 

iL AB Moe sets ee ey. deceased, was born on the...... day of 

FL Se ee MER AS ee eee ee CNS. died on WME oon 0 oo Oy 

Cling He eee PAO Bag nenget agedi a snes years, domiciled in England 

and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner] [single person] without issue or parent or any other person entitled 

in priority to share in the estate by virtue of any enactment; and the name of 

the deceased shown on the Death Certificate is A B; 

Ze | am the nephew [or niece] of the whole blood and the only person entitled 

to the estate [or one of the persons entitled to share in the estate] of the 

intestate, being the son [or daughter] of E F, the brother [or sister] of the 

whole blood of the intestate, who died before the intestate; 
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[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

[Note.- 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106-A6,107 and para 6.131.] 

A6.112 

107. Statement of truth for administration to brother or sister of the 

half blood 

(Heading as in Form 2: A6.02) 

ia © - Da Oem Aliag taiviepee make the following statement in support of this 

application for letters of administration: 

ales LR SOG A Le, eg Sees deceased, was born on the...... day of 
Se ere aN et ela, died on Uses SPICE 

Oe ce By a is PAO RO: Bae: aged. . ... i.e years, domiciled in England 

and Wales intestate a bachelor [spinster] [widower] [widow] [surviving civil 

partner] [single person] without issue, parent, brother or sister of the whole 

blood or their issue or any other person entitled in priority to share in the 

estate by virtue of any enactment; and the name of the deceased shown on 
the Death Certificate is A B; 

[add statement as to minority or life interest]; 

Si. [add statement as to settled lana]; 

| am the brother [or sister] of the half blood and the only person entitled to 
the estate [or one of the persons entitled to share in the estate] of the 
intestate; 

Gy, | will: 
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(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 
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[etc — complete as in Form 60: A6.65]. 

[Note.- 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106-A6,107 and para 6,131.] 

A6.113 

108. Statement of truth for administration to nephew or niece of the 
half blood 

(Heading as in Form 2: A6.02) 

lo GaDooeikeedtiof Reis make the following statement in support of this 

application for letters of administration: 

Te NV SWEo) fe ee ae deceased, was born on the...... day of 
PF LO eae wen ORG died on ThG det: aaa Pecay 

Gitiy kita ate. re QO ie tie avedann ss: years, domiciled in England 

and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 
partner] [single person] without issue, parent, brother or sister of the whole 

blood or their issue or any other person entitled in priority to share in the 

estate by virtue of any enactment; and the name of the deceased shown on 

the Death Certificate is A B; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

4. | am the nephew [or niece] of the half blood and the only person entitled to 

the estate [or one of the persons entitled to share in the estate] of the 

intestate, being the son [or daughter] of | K, the brother of the half blood of 

the intestate who died before the intestate; 

3). | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.6S]. 

[Note.- 

For additional wording which must be included in the statement of truth when the deceased was 

a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 

102: A6.106-A6.107 and para 6.131.] 

A6.114 

109. Statement of truth for administration to grandparent 

(Heading as in Form 2: A6.02) 
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iC) Darofaareaet £2.50. make the following statement in support of this 

application for letters of administration: 

41, 1a cee) ee nee See ees deceased, was born on the...... day of 

eo DE be Ee Pay EY ate: died on the wee ey, 

Ofaes dgnthon cats LO. somed sie FAO te: eh D208 APCs nse Lome years, domi- 

ciled in England and Wales intestate, a bachelor [spinster] [widower] [widow] 

[surviving civil partner] [single person] without issue, parent, brother or 

sister of the whole or half blood or their issue or any other person entitled in 

priority to share in the estate by virtue of any enactment; and the name of the 

deceased shown on the Death Certificate is A B; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am the grandparent, and the only person entitled to the estate [or one of the 

persons entitled to share in the estate] of the intestate; 

5 | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc - complete as in Form 60: A6.65]. 

[Note.— 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106—-A6.107 and para 6.131.] 

A6.115 

110. Statement of truth for administration to uncle or aunt 

(Heading as in Form 2: A6.02) 

ER@CDeiOf aL eae ee ah make the following statement in support of this 

application for letters of administration: 

le ABBOT (0) RO a a deceased, was born on the...... day of 
nt ici yes a {Oe anc died on THC eee ay, 
OD ome em ale LOS ree PAG Poa en cltsieh oo me aus years, domi- 
ciled in England and Wales intestate, a bachelor [spinster] [widower] [widow] 
[surviving civil partner] [single person] without issue, parent, brother or 
sister of the whole or half blood or their issue, grandparent or any other 
person entitled in priority to share in the estate by virtue of any enactment; 
and the name of the deceased shown on the Death Certificate is A B; 

[add statement as to minority or life interest]; 

3: [add statement as to settled /and]; 
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| am the uncle [or aunt] of the whole blood, and the only person entitled to 
the estate [or one of the persons entitled to share in the estate] of the 
intestate; 

1 will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(iii) when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — complete as in Form 60: A6.65}. 

[Note.— 

(1) For additional wording which must be included in the statement of truth when the deceased 
was a divorced man or woman or person whose civil partnership was dissolved, see Forms 
101 and 102; A6,106-A6.107 and para 6.131.] 

(2) On an application by an uncle or aunt of the half blood, it must also be shown that the 
intestate died without uncle or aunt of the whole blood or their issue.] 

A6.116 

111. Statement of truth for administration to cousin german 

(Heading as in Form 2: A6.02) 

i, aCe DeIOl., sedew eee oe, make the following statement in support of this 

application for letters of administration: 

4, 

[Note.- 

Av Bis Olttnses cinistar- be deceased, was born on the...... day of 
Sa tO ed Oi. ena died on these Seen Cay. 

Olas rs er PAO ES A tiie sy pepe GSCU arse an? os years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [Surviving civil 
partner] [single person] without issue, parent, brother or sister of the whole 

or half blood or their issue, grandparent or any other person entitled in 
priority to share in the estate by virtue of any enactment; and the name of the 

deceased shown on the Death Certificate is A B; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am the cousin german of the whole blood and the only person entitled to the 

estate [or one of the persons entitled to share in the estate] of the intestate, 
being the son [or daughter] of E F, the lawful* uncle [or aunt] of the whole 

blood of the intestate who died in the lifetime of the intestate; 

| will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

(1) For additional wording which must be included in the statement of truth when the deceased 

was a divorced man or woman or person whose civil partnership was dissolved, see Forms 

101 and 102: A6.106—-A6.107 and para 6.131.] 
(2) Onan application by a cousin german of the half blood, it must also be shown that the 

intestate died without uncle or aunt of the whole blood or their issue.] 
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* If the deceased died on or after 4 April 1988 it is not necessary for the 

relationship of anyone, except a spouse, to be lawful. Accordingly, with that 

exception, the word ‘lawful’ or ‘natural’ may be omitted. 

A6.117 

112. Statement of truth for administration to a trust corporation 

(Heading as in Form 2: A6.02) 

al KS Oleemmcne mete ten ct [trustee manager] of Z Bank Limited, whose registered 
Office isisituated atin: Nie. (‘the Bank’) make the following statement in 
support of this application for letters of administration: 

hii A, Bi Olsc tuagctieet st teeente deceased, was born on the...... day of 
ens eae HOT. fee aand died on ther Soe 2 day 

OETA Chae 20. ee agedaer >. s years, domiciled in England 
and Wales intestate [leaving C D his lawful widow [or his/her lawful civil 
partner], the only person now entitled to his estate] [or a widower without 

issue or parent or any other person entitled in priority to share in the estate 

by virtue of any enactment or [as the case may be] leaving C D, E F, andG 

H, his lawful* brother and sisters of the whole blood the only persons 
entitled to share in his estate], who has [have] consented to letters of 

administration of the estate of the intestate being granted to the Bank; and 
the name of the deceased shown on the Death Certificate is A B; 

The Bank is a trust corporation as defined by rule 2(1) of the Non- 

Contentious Probate Rules 1987, and has power to accept the grant now 

applied for; 

The Bank has by a resolution dated the. ..... dayof, je. 3& - 20 
eae eee re , a certified copy of which is lodged herewith, appointed me [or a 
certified copy of which has been filed with the Senior District Judge, in which 
| am identified by the position | hold and which resolution is still in force, 
appointed me] for the purpose of applying for letters of administration of the 
estate of the intestate [or for the purpose of applying for grants of letters of 

administration on its behalf]; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

The Bank will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

ait the deceased died on or after 4 April 1988 it is not necessary for the 
relationship of anyone, except a spouse, to be lawful. Accordingly, with that 
exception, the word ‘lawful’ or ‘natural’ may be omitted 
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A6.118 

113. Statement of truth for administration to a creditor (on the 
renunciation of the persons entitled) 

(Heading as in Form 2: A6.02) 

i, Cc D, Olek eaeet epee cubis make the following statement in support of this 
application for letters of administration: 

Ale WET Ol. sca pet alee deceased, was born on the...... day of 
Sd iy er al lh? Veet ae tihet=]aF died on WAKE Bacco co ve wrultelehy 
oak ee P10 eeritrcletgat aged See: years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 
partner] [single person] without issue or parent or any other person entitled 

in priority to share in the estate by virtue of any enactment leaving E F and 
GH, his brother and sister of the whole blood respectively and the only 
persons entitled to share in his estate, who have renounced letters of 
administration of his estate; and the name of the deceased shown on the 
Death Certificate is A B; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am a creditor of the deceased; 

PS Ya | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

[Note.- 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106-A6.107 and para 6.131.] 

A6.119 

114. Statement of truth for administration to assignee of persons 

entitled on intestacy 
(NCPR SI 1987/2024 r 24) 

(Heading as in Form 2: A6.02) 

ReG? Hele. et. ote eee make the following statement in support of this 

application for letters of administration: 

‘AL Ne Basle bathe t eres deceased, was born on the...... day of 

ee OT WLS FOE Ie NOM Sores Mand died on Wie sono 9 a 6 CEN 

OFA, OFT, IP . 20: & Sue, ageds yan. 8 years, domiciled in England 

and Wales intestate a bachelor [spinster] [widower] [widow] [surviving civil 
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partner] [single person] without issue or parent [clear other prior classes as 

appropriate] or any other person entitled in priority to share in the estate by 

virtue of any enactment, leaving C D [and E F] her sister[s] of the whole blood 

[or as the case may be] and the only person|[s] entitled to [share in] her 

estate; and the name of the deceased shown on the Death Certificate is A 

B; 

eae By deed of assignment dated the...... CAV) (Olivas. Sane ees 20 

2 tech ee C D [and E F] has [have] assigned to me [and to | J and K L] all 

her [their] whole right and title to and interest in the estate of the intestate; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

15). | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

[Note.— 

(1) For additional wording which must be included in the statement of truth when the deceased 
was a divorced man or woman or person whose civil partnership was dissolved, see Forms 
101 and 102: A6.106-A6.107 and para 6.131. 

(2) | Where one of several assignees is applying for the grant, the consents of the other assignees 
must be filed with the application. ] 

A6.120 

115. Statement of truth for administration upon disclaimer of person 
entitled on intestacy to a beneficial interest in the residuary estate 
death on or after 1 February 2012 

(Heading as in Form 2: A6.02) 

jg KORN MGs to nak oY Gane make the following statement in support of this 
application for letters of administration: 

al. [NAUSEA RC, hae a ee deceased, was born on the...... day of 
NTs 19; Tet eand died on theie, .. PP eaCay 

O[eeecar tes Fe 2 ene ee aged. aes years, domiciled in England 
and Wales intestate a bachelor [spinster] [widower] [widow] [surviving civil 
partner] [single person*] without issue or parent or any other person entitled 
in priority to share in the estate by virtue of any enactment, leaving C D [and 
E F] her sister[s] of the whole blood [or on clearing other classes as the case 
may be] and the only persons] entitled to [share in] her estate; and the 
name of the deceased shown on the Death Certificate is A B; 

2: By deed of disclaimer dated the. ..... Cay -Of.e aa. see 20. C D [and 
E F] has [have] disclaimed all her [their] whole right and title to and interest 
in the estate of the intestate; by virtue of s 46A of the Administration of 
Estates Act 1925 amended by the Estate of Deceased Persons (Forfeiture 
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Rule and Law of Succession) Act 2011 C D [and E F] is/are treated as having 
died immediately before the deceased; 

| am a nephew of the whole blood of the deceased being the son of C D and 
[one of the person] or [the only person] now entitled to the estate of the 
ceceased; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

* [For additional wording which must be included in the statement of truth when the 
deceased was a divorced man or woman or person whose civil partnership was 
dissolved, see Forms 101 and 102 A6.106-A6.107 and para 6.131.] 

[Note.- 

The statement of truth must clear off the beneficial interest of all persons in the same class as the 
person(s) disclaiming before a person in the next class may apply for letters of administration.] 

A6.121 

116. Statement of truth for administration to attorneys of 

intestate’s husband or widow or civil partner 

(Heading as in Form 2: A6.02) 

Werm CaDa Ol setann rm 6 cus AN Cable GWOl: te eeee eee sen make the following 
statement in support of this application for letters of administration: 

“Te Ay Ole sires Sisk oe: deceased, was born on the...... day of 
at sg i a ean MCS ils late] died on Theses day’ 

Ofinbat Banus ye 2.0 eee Bae oc ALCO sparracsiy: years, domiciled in England 
and Wales, intestate, leaving E B her lawful husband [or his lawful widow] [or 

his/her lawful civil partner]; and the name of the deceased shown on the 

Death Certificate is A B; 

No minority but a life interest arises under the intestacy; 

[add statement as to settled land]; 

We are the lawful attorneys of E B [and if acting under an enduring power of 

attorney/registered lasting power of attorney] acting under an enduring 

power of attorney which has not been registered and E B remains mentally 

capable of managing his affairs or registered lasting power of attorney and 

E B does not lack capacity to manage his affairs; 

By We will: 
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(i) collect, get in and administer according to law the real and personal 

estate of the deceased for the use and benefit of E B until further 

representation be granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to the Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

A6.122 

117. Statement of truth for administration to attorney of 
intestate’s father or mother 

(Heading as in Form 2: A6.02) 

A Oh Be NOM U M aihe e seetin ra 8 make the following statement in support of this 

application for letters of administration: 

a [Ne de teulehinhen Hoswrsungeas Sela deceased, was born on the...... day of 
noha OM Sian te LO) Mae, eer ric died on ielwe. . ft. day 
Of ee eee 20 ScCUe years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 
partner] [single person] without issue or any other person entitled in priority 

to share in the estate by virtue of any enactment, leaving E F, his [or her] 

father [or mother] and the only person entitled to his [or her] estate; and the 
name of the deceased shown on the Death Certificate is A B; 

2. No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

| am the lawful attorney of E F [and if acting under an enduring power of 
attorney or lasting power of attorney] acting under an enduring power of 
attorney or which has not been registered and E B remains mentally capable 

of managing his affairs or does not lack capacity to manage his affairs; 

By. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased, for the use and benefit of E F until further 
representation be granted; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc as in Form 60: A6.65]. 

[Note.— 

For additional wording which must be included in the statement of truth when the deceased was 
a divorced man or woman or person whose civil partnership was dissolved, see Forms 101 and 
102: A6.106-A6.107 and para 6.131.] 
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Statement of truth for administration to attorneys of 
intestate’s child- another child being a minor 

(Heading as in Form 2: A6.02) 

We, C D of CME LOSe Ema andeGtHsofetier w.26 iad make the following 
statement in support of this application for letters of administration: 

HR ADE: Otrerk wpron cheat Seacts deceased, was born on the...... day of 
ee ee ee ee ee u Ihe Pee Pee ike] ate: died on they eee ay, 
Olmert ace se me PL O)E Lae estas QlO0 b> eet years, domiciled in England 
and Wales intestate, a widow [or a widower] [or a surviving civil partner] 
leaving E F her [or his] son and one of the persons entitled to share in her [or 
his] estate; and the name of the deceased shown on the Death Certificate 
is AB; 

A minority but no life interest arises under the intestacy; 

{add statement as to settled land]; 

We are the lawful attorneys of E F [and if acting under an enduring power of 
attorney or registered lasting power of attorney] acting under an enduring 
power of attorney which has not been registered or registered lasting power 

of attorney and E F remains mentally capable of managing his affairs or does 
not lack capacity to manage his affairs within the meaning of the Mental 
Capacity Act 2005; 

We will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased, for the use and benefit of E F until further 
representation be granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

A6.124 

119. Statement of truth for administration (leave having been given to 

swear to the death) 

slp 

(Heading as in Form 2: A6.02) 

(Ga DHelit.citaashogeeteneg make the following statement in support of this 

application for letters of administration: 

1'\, idl Bed Olliniake se oer earnest deceased, was born on the...... day of 

Ree eee 6 OUP ars and died on or since the..... .day of 

lols Soe eee 20......aged..... . years, domiciled in England and 

Wales intestate, a bachelor [or as the case may be, clearing off all prior 

classes]; and the name of the deceased shown on the Death Certificate is 

AB; 
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°F By an order of Mr District Judge [or Registrar]. ......... of this 

Division dated the...... GayFot, Say BG. Aer DO 25 Fee it was. or- 

dered that, on an application being made for letters of administration of the 

estate of the deceased, the death of the deceased may be sworn to have 

occurred on or since the...... CaVEOlue: camcnane Me 20 ae cei: : 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

| am the mother and only person entitled to the estate of the deceased [or 

as the case may be]; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

A6.125 

120. Statement of truth for administrator (grantee having become 
mentally incapable) or (grantee subsequently lacks capacity within the 
meaning of the Mental Capacity Act 2005 to manage his affairs) 

(Heading as in Form 2: A6.02) 

pal Chad DntO lis. erent alee ar eetecere make the following statement in support of this 

application for letters of administration: 

si 
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A Bi Olsee ee eee tee eee deceased, was born on the...... day of 
oe VeRO LOS aN Seanad died on Rete) homes Gay 
Ofer ate toes 20 Reet ae GCC ae mrt ee years, domiciled in England 
and Wales, intestate, a widower [or as the case may be];and the name of the 
deceased shown on the Death Certificate is A B; 

OU UMNSs Won a ee OY O le peas cate a ty 20 eee ae letters of administration 
of the estate of the deceased were granted at the Principal [or 
Me SRO eS Es District Probate] Registry to E B, the son and only person 
entitled to the estate of the deceased; 

E B is now by reason of mental incapacity incapable of managing his affairs 
or now lacks capacity within the meaning of the Mental Capacity Act 2005 to 
manage his affairs, no person has been authorised by the Court of 
Protection to apply for a grant in the estate of the said deceased, and part 
of the estate of the deceased remains unadministered; 

[add statement as to minority and life interests]; 

[add statement as to settied land]; 

| am the lawful attorney of E B acting under a registered enduring power of 
attorney or registered lasting power of attorney; 
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| will: 

(i) collect, get in and administer according to law the unadministered 
estate of the deceased, for the use and benefit of E B and during his 
incapacity or while he lacks capacity and until further representation 
be granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court: 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65, but with reference to the unadministered estate]. 

[Note.— 

This form may be adapted for use where the former grantee was one of the persons entitled to 
share in the estate, in which case the applicant should be one of the other persons entitled to share. ] 

A6.126 

121. Statement of truth for administrator (a former grant having been 
revoked) 

(Heading as in Form 2: A6.02) 

CORO oe nhs oh feo eS make the following statement in support of this 
application for letters of administration: 

ae ASB Gin heb ehiipete « deceased, was born and died on the...... day 

Ore eee 2On toe ARCOM ere ni years, domiciled in England 
and Wales intestate, a widower [surviving civil partner], without issue, 
parent, or brother or sister of the whole blood or any other person entitled in 

priority to share in his estate by virtue of any enactment [or as the case may 
be]; and the name of the deceased shown on the Death Certificate is A B; 

Letters of administration of the estate of the deceased were, on the 
Seat alicia day. Of; ed.at 0b. ia20.cel: ack »granted»at .the.. Principal, [or 
AORAAP ER ET District Probate] Registry to E F, the cousin german of the 
whole blood of the deceased, on the basis that the deceased died intestate, 
a widower, without issue, parent, brother or sister of the whole or half blood 

or their issue, grandparent or uncle or aunt of the whole blood or any other 

person entitled in priority to share in the estate by virtue of any enactment, 

and that E F was one of the persons entitled to share in the estate of the 

deceased; 

The letters of administration have been since voluntarily brought in by or on 

behalf of E F, and have been duly revoked and declared null and void; 

[add statement as to minority and life interests]; 

[add statement as to settled land]; 

| am the nephew of the whole blood and one of the persons entitled to share 

in the estate of the deceased; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 
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(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

A6.127 

122. Statement of truth for administration to mother of minor and 

nominated co-administrator 

(Heading as in Form 2: A6.02) 

Wey 5 EOles neuieaae eet this ang) GulisOfels sips sass toms make the following state- 

ment in support of this application for letters of administration: 

a 

tate, a single man leaving C D his son and the only person entitled to his 

estate, who is now a minor aged.years; and the name of the deceased 

shown on the Death Certificate is A B; 

The marriage of the intestate with the deponent E F was dissolved by final 

decree of the High Court of Justice [or ofthe. ......... County Court] 

in England and Wales dated UGS ae aoe day 

E F is the mother of the minor and that there is no step-parent, guardian, 

special guardian of the minor or adoption agency or local authority or any 

other person with parental responsibility for him; 

That E F has by a nomination dated the..... . daytofmwyint «us 20 
1 OG). 28 nominated the deponent G H to be her co-administrator; 

A minority but no life interest arises under the intestacy. 

[add statement as to settled land]; 

We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, for the use and benefit of the minor until he 

attains the age of eighteen years and until further representation be 
granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 
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[Note.- 

This form may be adapted where the mother has parental responsibility by virtue of an adoption 
order made within the meaning of s 12 of the Adoption Act 1976. The statement of truth must 
state that she is the adopter or one of the adopters of the minor by such order and a copy of the 
order must be produced.] 

A6.128 

123. Statement of truth for administration to mother of minor and 
nominated co-administrator (beneficial interest saved by virtue of s 47, 
Administration of Estates Act as amended by the Estate of Deceased 
Persons (Forfeiture Rule and Law of Succession) Act 2011) (death on or 
after 1 February 2012) 

(Heading as in Form 2: A6.02) 

We, EF Oi ee inten teres ANG GieeOls sel. cues bale make the following state- 

ment in support of this application for letters of administration: 

st Aa BissOl. xcxe te io. a DG deceased, was born on the...... day of 
ca as Dagntiestecarsby » 20 ae. oe. ANGIE, On the. ae. . . Cay of, tn... 20 
erty eet aged... . . . .years, domiciled in England and Wales intestate, 

a single man leaving C D his son, a minor, the only person entitled to his 

estate; and the name of the deceased shown on the Death Certificate is A 

B; 

2: The marriage of the intestate with H B was dissolved by final decree of the 
High Court of Justice [or of the. ......... County Court] in England 

and Wales dated the...... lay nO neue se etree © 20M a eee and that 

the intestate did not thereafter remarry; 

Bt C Di diedGonMthes sss: Gay: Off, Saws ee ZOOM? BI a bachelor 
without reaching the age of 18 years and thereby failed to attain an 
absolutely vested interest in the estate of the deceased; 

4. For the purpose of this application C D is treated as having died immediately 

before the deceased by virtue of s 47 of the Administration of Estates as 
amended by the Estate of Deceased Persons (Forfeiture Rule and Law of 

Succession) Act 2011; 

5; C D is survived by his daughter J D, a minor aged..... . years now the 

only person entitled to the estate of the deceased 

6. E F is the mother of the minor and that there is no step-parent, guardian, 

special guardian of the minor or adoption agency or local authority or any 

other person with parental responsibility for him; 

Ts That E F has by a nomination dated the...... CEEOL 6 o oo ne 20 

16 JEST & nominated the deponent G F to be her co-administrator; 

A minority but no life interest arises under the intestacy. 

[add statement as to settled land]; 

10. We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, for the use and benefit of the minor until he 

attains the age of eighteen years and until further representation be 

granted; 
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(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc - as in Form 60: A6.65]. 

A6.129 

124. Statement of truth for administration to father of minor and 

nominated co-administrator 

(Heading as in Form 2: A6.02) 

We. Ek FO Maem oo Sines etic (Gt bit men areca cae make the following state- 
ment in support of this application for letters of administration: 

oe 
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Ag BORG 7. wr biden uum nes deceased, was born on the...... day of 
bot ey ee A LOVWS eye and died on the? 7% ... day 
OR. oe See ode 20. eed Yelle tah ae ae years, domiciled in England 
and Wales intestate, a single woman leaving C D her son and the only person 

entitled to her estate who is now a minor aged. ..... years; and the 
name of the deceased shown on the Death Certificate is A B; 

The marriage of the intestate with the deponent E F was dissolved by final 

decree of the High Court of Justice [orofthe.......... County Court] 
in England and Wales dated theyre Fs: day 

E F is the father of the minor with parental responsibility for him under s 2(1) 
of the Children Act 1989 [or has parental responsibility for him under 

Ss 2(2)(b) of the Children Act 1989 [by virtue of being registered as the 
minor’s father] [by virtue of a parental responsibility agreement] [under an 

Ordemonthe High Count/mea ene County/ Magistrates Court dated 
LUM Sbeyiec at, - yal /Aogescdec and has not ceased to have it; 

There is no guardian or special guardian of the minor or adoption agency or 
local authority with parental responsibility for him; 

A minority but no life interest arises under the intestacy; 

[Add statement as to settled land.] 

We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, for the use and benefit of the minor until he 
attains the age of eighteen years and until further representation be 
granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 
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[etc — as in Form 60: A6.65]. 

[Note.— 

This form may be adapted where the father has parental responsibility by virtue of an adoption 
order made within the meaning of s 12 of the Adoption Act 1976. The statement of truth must 
vey, fae * is the adopter or one of the adopters by such order and a copy of the order must be 
produced. 

A6.130 

125. Statement of truth for administration to step-parent of minor and 
nominated co-administrator 

(Heading as in Form 2: A6.02) 

We E F Ol Jy Ges! Sar! anova Otewes meee ek make the following state- 

ment in support of this application for letters of administration: 

dic. AV B ofa eter Sen | deceased, was born on the...... day of 
gcc waco 19°, o8 Yrand died on the. .... . day 

Ole gee eT BOE eS es tees aged? RR... years, domiciled in England 
and Wales intestate, a single woman leaving C D her son and the only person 
entitled to her estate who is now a minor aged. ..... years; and the 
name of the deceased shown on the Death Certificate is A B; 

2 The marriage of the intestate with the deponent E F was dissolved by final 

decree of the High Court of Justice [orofthe.......... County Court] 
in England and Wales dated CRG sagem cae a day 
1 OT ie Plo hy tees eae and the intestate did not thereafter remarry; 

3) E F is the step-mother of the minor and has acquired parental responsibility 

for him under s 4A of the Children Act 1989 [by virtue of an order] [or 
parental responsibility agreement] which is subsisting; 

4. There is no guardian or special guardian of the minor or adoption agency or 

local authority or any other person with parental responsibility for him; 

Bi E F has by a nomination dated the...... Caymone 2 se 19 
aw Dee. & /20. . . . . . nominated G H to be her co-administrator; 

A minority but no life interest arises under the intestacy; 

The [add statement as to settled land]; 

We will: 

(i) collect, get in and administer according to law the rea! and personal 

estate of the intestate, for the use and benefit of the minor until he 
attains the age of eighteen years and until further representation be 

granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65]. 
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A6.131 

126. Statement of truth for administration to guardian of minor and 

nominated co-administrator 

(Heading as in Form 2: A6.02) 

Wer On DORM at tr ee te atts ANGAMENE ON eee heures wine make the following 

statement in support of this application for letters of administration: 

Mls, Are On Oleatatte te catarin e deceased, was born on the...... day of 
5 Gitta cae Pe 1.OF Gackt, RRONG died on ther seers day 
(0 ee Ses 20) eet es ey Ac(o hs Ie ee ee years, domiciled in England 

and Wales intestate, a widow, leaving E B and GB, her children and the only 

persons entitled to share in her estate, who are both now minors, aged.years 

ands adt-aaer es o's years respectively; and the name of the deceased 

shown on the Death Certificate is A B; 

2 | B, deceased, the father of the minors having parental responsibility for 
them, by his will dated the. ..... Cay Of =. aes al ale PLOFE ee Pet and 

provedson the... . . days Ofer |..2928- 2 20. oe ae at the Principal 
LOG trim cre Tete District Probate] Registry, appointed C D to be guardian 

of his children; 

} There is no other guardian or special guardian of the minors or adoption 
agency or local authority or any other person with parental responsibility for 

them, or either of them; 

4. C D has by an instrument in writing dated the...... day 

Olesen ae FA Ose gay cay nominated M N to be his co-administrator; 

oy A minority but no life interest arises under the intestacy; 

[add statement as to settled land]; 

We will: 

(i) collect, get in and administer according to law the real and personal 
estate of the intestate, for the use and benefit of the minors, and until 

one of them attains the age of eighteen years and until further 
representation be granted; 

(li) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

[Note.— 

This form may be adapted where the guardian has parental responsibility under one of the other 
parts of s 5 of the Children Act 1989 or in accordance with para 12, 13 or 14 of Sch 14 to that 
Act. ] 
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A6.132 

127. Statement of truth for administration to special guardians 
of minor 

(Heading as in Form 2: A6.02) 

We, C D of hth pe ae aes SINC VINO leer weer es make the following 
statement in support of this application for letters of administration: 

ale, Bee ie tg ve wees os deceased, was born on the...... day of 
MCT ote L9letcever and died on Chev. . . day 
i ee Vu) ae aged.years, domiciled in England and Wales 
intestate, a widow, leaving E B and G B, her children and the only persons 
entitled to share in her estate, who are both now minors, 
clei le |) eere ae VEeiSmands cen vam on years respectively; and the name of the 
deceased shown on the Death Certificate is A B; 

2 We are special guardians of the minors under s 14A of the Children Act 1989 

appointed by virtue of an order of Mr District Judge. ......... sitting 
at the [name of court]onthe...... Cla V"O [eerie tea cuaens 20 eee ee : 

A minority but no life interest arises under the intestacy; 

[add statement as to settled /and] 

se We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, for the use and benefit of the minors, and until 
one of them attains the age of eighteen years and until further 
representation be granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

[Note.- 

An office copy of the order appointing the special guardians should be filed with the statement of 
truth.] 

A6.133 

128. Statement of truth for persons who have acquired parental 

responsibility for minors following the making of a residence order 

(Heading as in Form 2: A6.02) 

Wer. Crib Ofte atramin was, an Stato! kad Chiteds, “Re ycreeage > old make the following 

statement in support of this application for letters of administration: 

le AB MNO fein so ice nee cae deceased, was born on the...... day of 

Ge We ee) Ye LOR ae sand died on theewen @ 2 day 

Of Papen nem 208 Gr anne aged. ..... years, domiciled in England 

and Wales intestate, a widower, leaving E F and G H, his children and the only 

persons entitled to share in his estate, who are now minors 
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Agedrenm .. weR VealsiaiiGameace ae: years respectively; and the name of the 

deceased shown on the Death Certificate is A B; 

We have parental responsibility for the minors by virtue of s. 12(2) of the 

Children ACtm OS oa, meer etn ae by order of Mr District Judge 

ee ee ee dated th@e 2 cts 2 COV Ol, cos fete en aoe eee She 

CIN iM. UNG Ween ee [name of court] a residence order under sec- 

tion 8 of the Act was made in our favour in respect of the minors; 

There is no guardian or special guardian of the minors or adoption agency or 

local authority with parental responsibility for the minors. 

[add statement as to minority and life interests]; 

[add statement as to settled land]; 

We will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F and G F until one 

of them attains 18 years of age and until further representation be 

granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

[Note.— 

An office copy of the residence order should be filed with the statement of truth.] 

A6.134 

129. Statement of truth for persons appointed to obtain administration 
for the use of minors 

(Heading as in Form 2: A6.02) 

We; CHD ofamaey- recat a7 ANG Ke Se Of ek ae eee: make the following 
statement in support of this application for letters of administration: 

12 AB Ovens tore oe deceased, was born on the...... day of 
A. WEEE oe eae 9 ae See ancl died on thethae Cheese day 
Ol os eee eee 20 goed atten abodes: 2. years, domiciled in England 
and Wales intestate, a widower, leaving E F and G H, his children and the only 
persons entitled to share in his estate, who are now minors 
Cen yearsand...... years respectively; and the name of the 
deceased shown on the Death Certificate is A B; 

oe We have been appointed by order of Mr District Judge [or Registrar] 
oi ene dated the...... Gay Olathe. eee 204 or etak to 
obtain letters of administration of the estate of the deceased, for the use 
and benefit of the minors until one of them attains the age of eighteen years; 

c: [add statement as to minority and life interests]; 

[add statement as to settled land]; 

5). We will: 
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(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F and G F until one 
of them attains 18 years of age and until further representation be 
granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(ili) when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

A6.135 

130. Statement of truth for administration to adopters of minor 
(adopted subsequent to death of parent on or after 1 October 2014) 

(Heading as in Form 2: A6.02) 

We E Pol. parity ort SHGIGtH Chvineaber ae ees make the following state- 
ment in support of this application for letters of administration: 

ke ANBinofine tore ogi deceased, was born on the...... day of 
eo co LO Sree! eeerenGcGied onth@s comma miday Ofstun .... - 

208s. aged. t.wah. - - years, domiciled in England and Wales intes- 
tate, a spinster leaving C D her son and the only person entitled to her 
estate, who is now a minor aged.years; and the name of the deceased 
shown on the Death Certificate is A B; 

2. By an order subsequent to the death of the deceased dated 
they Seo. day OTe, ens eee 20 made by the 
Sas tere Pe Court at. ....... . . under authority of the Adoption 
and Children Act 2002 [or as the case may be] the minor was duly adopted 

by us, and that the order is still subsisting; 

A minority but no life interest arises under the intestacy. 

[add statement as to settled land]; 

We are the lawful adopters of the minor 

We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the intestate, for the use and benefit of the said minor until 
he attains the age of eighteen years and until further representation 

be granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

OS Fl ee 

[etc — as in Form 60: A6.65]. 
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A6.136 

131. Statement of truth for administration to guardians of a minor as 

personal representatives of the person entitled 

(Heading as in Form 2: A6.02) 

\Wen@L Dio ties cet. atecices EMO ue Olpmees eerie. 505 2 make the following state- 

ment in support of this application for letters of administration: 

il. AS BM Olncce ties oem me deceased, was born on the...... day of 

edt Meee ue ABS gy nn late! died on {hews = vn day 

Gh, oe Sie © PAO Pe Glctle Cyamere | years, domiciled in England 

and Wales intestate, a widower [or as the case may be], leaving E B, his son 

and the only person entitled to his estate, who has since died without having 

taken upon himself letters of administration of the estate of the intestate; 

and the name of the deceased shown on the Death Certificate is A B; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

E B died intestate a bachelor leaving F B his son and only person entitled to 
his estate; 

By We are the administrators (as guardians and for the use and benefit of F B, 
who is now a minor) of the estate of E B, letters of administration of his 

estate having been granted to us at the Principal [or.......... Dis- 
trict Probate] Registry onthe. ..... day Of ose . 4 5 4 20S ae ; 

6. We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, for the use and benefit of F B until he attains 

the age of eighteen years and until further representation be granted; 

(li) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

A6.137 

132. Statement of truth for person appointed by the Court of 
Protection for use of a person who lacks capacity to manage his affairs 
within the meaning of the Mental Capacity Act 2005 

(Heading as in Form 2: A6.02) 

AS ABE SCle Seo e ea bee make the following statement in support of this 
application for letters of administration: 

4. IN GSW R elit fin ke ace eee deceased, was born on the...... day of 
NE Pa ee 19S PS eeerand died on they an « asa day 
Olen, 5c Cee 20 ae aged.years, domiciled in England and Wales 
intestate, a bachelor [spinster] [widower] [widow] [surviving civil partner][s- 
ingle person] without issue or any other person entitled in priority to share in 
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the estate by virtue of any enactment leaving E B, his father and the only 
person entitled to his estate; and the name of the deceased shown on the 
Death Certificate is A B; 

2. E B now lacks capacity to manage his affairs within the meaning of the 
Mental Capacity Act 2005; 

Sh | am the person authorised by an order of the Court of Protection dated 
NGiekcases ear day of. ee ee Oe cach tans ties in the matter of E B, to apply 
for letters of administration of the estate of A B; or | have been appointed as 
Jpn for E B by order of the Court of Protection dated the. ..... day 
Oh. arth sk vedi 20 WO on 

No minority or life interest arises under the intestacy; 

a: [add statement as to settled land]; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, for the use and benefit of E B until further 

representation be granted; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

[Note.— 

See also Form 120: A6.125 for statement of truth for further grant where original grantee becomes 
incapable. ] 

A6.138 

133. Statement of truth for administrator by attorney acting under a 
registered enduring power of attorney /registered lasting power 

of attorney 

(Heading as in Form 2: A6.02) 

[GUD ROLM ses wees yee make the following statement in support of this 

application for letters of administration: 

1% ASB tote cow A +. deceased, was born on the...... day of 

SU G2 Dgiheny MOnSeeI9e) ‘and died on thei, . 5 . day 

Of SE. Sh VIS 20 EO ageder iy We: years, domiciled in England 

and Wales intestate, a widower [or as the case may be], leaving E F, his son 

and the only person entitled to his estate; and the name of the deceased 

shown on the Death Certificate is A B; 

2. E F is now by reason of mental incapacity incapable of managing his affairs 

[or the said E F now lacks capacity to manage his affairs within the meaning 

of the Mental Capacity Act 2005]; 

Bh, No person has been authorised by the Court of Protection to apply for a grant 

in the estate of the deceased; 

4. No minority or life interest arises under the intestacy, 
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[add statement as to settled land]; 

| am the lawful attorney of E F, acting under a registered enduring power of 

attorney [or | am the lawful attorney of E F acting under a registered lasting 

power of attorney]; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, for the use and benefit of E F until further 

representation be granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

A6.139 

134. Statement of truth for administrators appointed by district judge 
or registrar for the use of a person who lacks capacity 

(Heading as in Form 2: A6.02) 

Wer Ce beOles a a cients andmGe iieOl. emote ce make the following 
statement in support of this application for letters of administration: 

Al 
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‘Ag BO fee eae. eet deceased, was born on the...... day of 
NETH Sa 9. eve-eeeeand died on the..2.7ad omaday 
OR Shcaciaen: ZO Ree eae AGCU conte fens years, domiciled in England 
and Wales intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner][single person] without issue or parent or any other person entitled 
in priority to share in the estate by virtue of any enactment leaving E F, his 

brother of the whole blood and the only person entitled to his estate, who is 

now lacks capacity to manage his affairs within the meaning of the Mental 
Capacity Act 2005; and the name of the deceased shown on the Death 
Certificate is A B; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

By order of Mr District Judge [or Registrar]. . -.. . .. . dated the 
er ecake f day of........20...... it was ordered that letters of 
administration of the estate of the said deceased be granted to us under and 
by virtue of rule 35(4) of the Non-Contentious Probate Rules 1987, the grant 
to be for the use and benefit of E F limited until further representation be 
granted; 

We will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased, for the use and benefit of the said E F until 
further representation be granted; 

(li) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 
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(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

A6.140 

135. Statement of truth for administrator pending determination of a 
probate claim 

(Heading as in Form 2: A6.02) 

l, Cc D, Mite sare as make the following statement in support of this 
application for letters of administration: 

als AUBVORM eat Son<. eee A widow, deceased, was born on the. ..... day 
Ocean el ere: LONee ee er and died on thewyst . ac day 

Blingn olga e LO Mp ands Nine Sled atere oe years, domiciled in England 
and Wales; 

2. There is now pending in the Chancery Division of the High Court a probate 
claim entitled E against F, concerning [the validity of the will of the deceased] 
or [the estate of the deceased]; and the name of the deceased shown on the 
Death Certificate is A B; 

3: By order of the Chancery Division dated the...... day 
Offiwe)-Bat of 4 2090) preidcs it was ordered that letters of administration of 
the estate of the deceased be granted to me, pending the probate claim; 

[add statement as to life or minority interest]; 

ae [add statement as to settled land]; 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased, pending the said claim, under the directions 
and control of this court, save distributing the residue thereof; 

(ii) | when required to so by the Court, exhibit in the Court a full inventory 

of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

[Note.— 

If the order of the court contains any limitation, this form must be varied accordingly. The grant 

may be made to one individual administrator notwithstanding any life or minority interest, but the 

statement of truth must state whether or not such interests arise. Application for the grant may 

only be made to the Principal Registry because the contention in the case has not been disposed 

of -- see NCPR SI 1987/2024 r 7(1)(a).] 

A6.141 

136. Statement of truth for administrator, after citation to accept or 

refuse a grant 

(Heading as in Form 2: A6.02) 
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Wes Deby of ete wnetis crtinat ands EA BHO te.oh of. betepat. make the following 

statement in support of this application for letters of administration: 

Al A@Beolii) ah ie ia deceased, was born on the...... day of 
eangs. ih eos OR id on, wh ONG died on theqma?d ore day 

SiG ays Speen me toate 21) aoe meee AUCU a. car ens years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 

Certificate is A B; 

oe CB, the lawful widow of the intestate, has been duly cited to accept or refuse 

letters of administration of the estate of the intestate; 

3. In default of appearance of C B to the citation, it was ordered by Mr District 

JUdBe Tor RepIsttarly ns a xe ee of this Division on the...... day 
Oise mens oe PAO aren? | that letters of administration of the estate of 

the intestate be granted to us; 

No minority but a life interest arises under the intestacy; 

[add statement as to settled land]; 

We are the sons and two of the persons entitled to share in the estate of the 

intestate; 

the We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to so by the Court, exhibit in the Court a full inventory 

of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

A6.142 

137. Statement of truth for administrator, after citation to propound 
will 

(NCPR SI 1987/2024 r 48) 

(Heading as in Form 2: A6.02) 

I. CUD Of ne eae make the following statement in support of this 
application for letters of administration: 

ne AaB e.0L eerie. 158 & deceased, was born on the. ..... day of 
Eee ee LO Fe See anicl died on Thelen clay 
Ofisrth "ae ees 20a, Spy, aged twas years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 
Certificate is A B; 

2D. In default of appearance of the persons cited to propound the purported will 
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dated Mot, ate 20 a ae it was ordered by Mr District Judge [or 
RESIN Soe aa e 8 oe Gr Unis MGM OA Wits 6 2 4. day of 
Fash Ove RES 20..... . that a grant of representation of the estate of 
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[add statement as to minority or life interest]; 

[add statement as to settled lana]; 
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The deceased died intestate a widow without issue or parent or brother or 
sister of the whole or half blood or grandparent [or as the case may be], and 
| am a cousin german of the whole blood and only [one of the] person(s] 
entitled to [share in] the estate of the deceased: 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) when required to so by the Court, exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

A6.143 

138. Statement of truth for administrator (commorientes) to 

representative of person deemed to have survived 

(Heading as in Form 2: A6.02) 

Nee DS ROIy eye ied: cakes cate make the following statement in support of this 
application for letters of administration: 

aa 

[Note.— 

Sieh] . and died on themed. . .. . day 

Oe. kes BO eee eo aged-yan. . & years, domiciled in England 
and Wales, intestate, a bachelor [spinster] [widower] [widow] [Surviving civil 

partner] [single person] without issue or parent or any other person entitled 

in priority to share in the estate by virtue of any enactment [or as the case 
may be]; and the name of the deceased shown on the Death Certificate is A 

y 

All possible enquiries as to survivorship have been made, but it appears that 

A B and E F,* sister of the whole blood, died in circumstances rendering it 

uncertain which of them survived the other; 

E F, being the younger is, by virtue of section 184 of the Law of Property Act 
1925, deemed to have survived the intestate, and was the only person 

entitled to the estate of the intestate; 

[Statement as to minority and life interests.] 

[Statement as to settled land.] 

| am the sole executor of the will [or administrator of the estate] of E F, 

probate [or letters of administration] thereof having been granted to me at 

the thePrincipale Dorn .eaensen. = District Probate] Registry on 

| will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

Evidence of the circumstances must be submitted previously to the district judge or registrar for 

his decision whether more enquiries must be made, or whether it may be sworn that the 

circumstances render survivorship uncertain.] 
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A6.144 

139. Statement of truth for administration (with will) (commorientes) 

(Heading as in Form 2: A6.02) 

12100 DifoTaaL Ol Weray ah make the following statement in support of this 

application for letters of administration: 

al, | believe the paper writing now produced to and marked by me to contain the 

true and original last will and testament of A Bof.......... de- 
ceased, who was born on Ue Mia day 
Of eee. to ORF ts and. Who. ied ,Ona the... .. - day of 
‘Peace oe Te 20......aged..... . years, domiciled in England and 
Wales; and the name of the deceased shown on the Death Certificate is A B; 

2. All possible enquiries as to survivorship have been made, but it appears that 
the deceased and E F, the sole executrix and residuary legatee and devisee 
named in the will, died in circumstances rendering it uncertain which of them 

survived the other; 

No life or minority interest arises in the estate of the deceased; 

[add statement as to settled land]; 

E F, being the younger, is by virtue of section 184 of the Law of Property Act 
1925, deemed to have survived the deceased; 

6. | am the sole executor of the will of E F [or the administrator [with will] of the 

estate of E F], probate [or letters of administration [with will]] thereof having 
been granted to me at the Principal for.......... District Probate] 

Registry on the...... dayionmmeees 2. as POP T eae [or, E F, being 
the elder, is by virtue of section 184 of the Law of Property Act 1925, 
deemed to have died in the lifetime of the said deceased who died a spinster 

without issue or parent or any other person entitled in priority to share in her 
estate by virtue of any enactment [or as the case may be]; 

Te | am the brother of the whole blood and one of the persons entitled to share 

in the undisposed-of estate of the deceased;] 

8. | will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

[Note.— 

Evidence of the circumstances must be submitted previously to the district judge or registrar for 
his decision whether more enquiries must be made, or whether it may be sworn that the 
circumstances render survivorship uncertain. ] 

A6.145 

140. Statement of truth for cessate administration to person entitled 
on attaining his majority 

(Heading as in Form 2: A6.02) 

Peep DEM Gis a Oe 5 See make the following statement in support of this 
application for letters of administration: 

ale Att Olle mean Maria a tae deceased, who was born on the...... day of 
2 eee LOR ee eand died on thes sacar oeencay, 
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OfNORIEG y ide WO AIG . Paveciweay! (yy! years, domiciled in England 
and Wales, intestate, a widower leaving me his son and only person entitled 
to ecg and the name of the deceased shown on the Death Certificate 
is : 

CGC ewer AY Otntteatty Ce tee, 20het. < d letters of administration 
of the estate of the deceased were granted at the Principal [or 
Sot pata ee District Probate] Registry to E F and G H, for my use and 
benefit, and until | should attain the age of eighteen years; 

On the. . . a COVsOls posbaitie san coat 19) 5) teat OSA | attained 
the age of eighteen years, by reason of which the letters of administration 
have ceased and expired; 

No life interest and now no minority interest arises under the intestacy; 

[add statement as to settled land]; 

| am the son and only person entitled to the estate of the deceased; 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

fete — as in Form 60: A6.65, but with reference to the unadministered estate]. 

A6.146 

141. Statement of truth for cessate administration, the attorney 

administrator having died 

(Heading as in Form 2: A6.02) 

CODON. Sie cra. sss make the following statement in support of this 

application for letters of administration: 

ue ASBMof).-2 eae. deceased, was born on the...... day of 
ee. lime Oe LIKO)- ne icilvey Sete tare! died on WS 2 oo oo CEM 

Ohi ae ees 20 Beco GLC eee ice: years, domiciled in England 

and Wales, intestate, leaving me her [lawful husband] [lawful civil partner] 

and only person entitled to her estate; and the name of the deceased shown 

on the Death Certificate is A B; 

Onn Gsememe cs Gayton te cic PAO iri omer letters of administration 

of the estate of the deceased were granted at the Principal [or 

estos a Ra District Probate] Registry to E F, my lawful attorney, for my 

use and benefit, and until | should obtain letters of administration of the 

estate [or until further representation be granted]; 

ESF died#onmtnerec. ee OW) Olin, toe rbite cae 20% Fees by reason of 

which the letters of administration have ceased and expired; 

[add statement as to minority and life interests]; 

[add statement as to settled land]; 
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(ay | am the [lawful husband] [lawful civil partner] and only person now entitled 

to the estate of the deceased; 

es | will: 

(i) collect, get in and administer [etc - complete as in Form 83: AG6.88]. 

A6.147 

142. Statement of truth for cessate administration, following a grant 

limited to prosecuting/defending a claim 

(Heading as in Form 2: A6.02) 

pera DORM mrt nt vires ts make the following statement in support of this 

application for letters of administration: 

q Need 3 jon oe aye tees CE deceased, was born on the...... day of 
arid Ot AS Hone acute nee [AT@, died on Theres oe eee a aly: 

ots 'eet at wee 20 aailysoon agedn imme tts years, domiciled in England 
and Wales, intestate, a bachelor [or as the case may be]; and the name of 

the deceased shown on the Death Certificate is A B; 

Pes Ont themes fat dayrof. etait. 2 ZO GAs 7D letters of administration 
of the estate of the deceased were granted at the Principal [or 
ns Chee erences oe: District Probate] Registry under and by virtue of sec- 
tion 116 of the Senior Courts Act 1981 [or as the case may be], to J K, 
limited to prosecuting [or defending] aclaiminthe.......... Division 
of the High Court to be brought against the personal representative of the 
deceased [or as the case may be]; 

Sh. The proceedings in the claim have since terminated, whereby the letters of 
administration have ceased and expired; 

[add statement as to minority and life interests]; 

iS). [add statement as to settled land]; 

6. | am the father and only person entitled to the estate of the deceased [or as 
the case may be]; 

te | will: 

(i) collect, get in and administer [etc —- complete as in Form 83: A6.88]. 

AG6.148 

143. Statement of truth for administration limited to prosecuting or 
defending an claim 

(Heading as in Form 2: A6.02) 

OCADSiofnee 40 Shia: make the following statement in support of this 
application for letters of administration: 

ale AVR Olganeaee xe aks deceased, was born on the...... day of 
7  heeietess ¢ LO ses. ovand died on thevnwe . . .day 
Ol tas pee PAO St Sear aSed.caee ae years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 
Certificate is A B; 
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| am the person authorised by order of Mr District Judge [or Registrar] 
Ra eae Ice under section 116 of the Senior Courts Act 1981, dated 
acute creo Cera to apply for and obtain letters of administration of the 
estate of the deceased, limited as mentioned below; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased, limited for the purpose only of prosecuting 
[defending] [becoming a party to] aclaiminthe.......... Di- 

vision of the High Court [or as the case may be] to be brought against 

E F [or to be brought by E F], but no further or otherwise; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate, limited as aforesaid, and render an account 

thereof to the Court; and 

(iii) | When required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65, but with reference to the limited estate, as aforesaid, 

amounting to the sum of nil.] 

[Note.— 

The action should be identified in the statement of truth (Registrar’s Direction, 23 March 1964).] 

A6.149 

144. Statement of truth for administration ad colligenda bona 

(Heading as in Form 2: A6.02) 

GEL) KO lamer eg eee’ ook make the following statement in support of this 

application for letters of administration: 

ue 1Nend sie Gert neeatnatan pe. Saeaeteps deceased, was born on the...... day of 
ee eee 0 See eee alll died on (WA, o oo 4g OEhY 
Of2 S ie} act 20s dy Pee BLOC Wine AE cx years, domiciled in England 

and Wales; and the name of the deceased shown on the Death Certificate is 

AB; 

2 [Statement as to minority or life interest.] 

[Statement as to settled land.] 

By order of Mr District Judge [or Registrar].......... dated the 

poet tig day of........ 20..... .it was ordered that letters of 

administration of the estate of the deceased be granted to me limited as 

mentioned below; 

5: | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased limited to collecting, getting in and receiving 

the estate, and doing such acts as may be necessary for the 

preservation of the samet and until further representation be 

granted, but no further or otherwise; 
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(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65]. 

[+ If express powers beyond these have been included in the order they must be 

recited here.] 

A6.150 

145. Statement of truth for administration under s 116 of the 

Senior Courts Act 1981 

(Heading as in Form 2: A6.02) 

re ae Ole ee ae ee make the following statement in support of this 

application for letters of administration: 

dl ASBMOt eee. anes wee widow, deceased, was born on the. ..... day 

Ofia antago iat LO sgh terres and died on LhC pices uate day 
Ol: ahs cau 20 Sea. me fice ose ae: years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 

Certificate is A B; 

No minority or life interest arises under the intestacy; 

[Statement as to settled land.] 

Onp tne Seances Cay nO fies baste ee 20 ogee eee it was ordered by Mr 
District Judge [or Registrar]. ......... that letters of administration of 

the estate of the deceased be granted to me under and by virtue of 
section 116 of the Senior Courts Act 1981 [recite any limitations given in 
order]; 

5. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased [add, if applicable, limited as aforesaid]; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 
of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — complete as in Form 60: A6.65]. 

(Form of statement of truth for grant limited to an action, Form 143: A6.148; State- 

ment of truth for administration (with will) under s 116, Form 171: A6.176.) 

A6.151 

146. Statement of truth for administration under s 113 of the 
Senior Courts Act 1981 

(Heading as in Form No 2:A6.02) 
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\, C D, OTN RHI o. ee make the following statement in support of this 
application for letters of administration: 

al. A B- of widow, deceased, was born on the...... day 
a iho eee and died on TN Se A ase dct day 
| er eae ee Eyicto fe apa years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 
Certificate is A B; 

No minority or life interest arises under the intestacy; 

[Statement as to settled land.] 

On the day of 20 it was ordered by Mr District Judge [or Registrar] that letters 

of administration of the estate of the deceased limited to [recite the 

limitation(s) given in order] be granted to me under and by virtue of 

section 113 of the Senior Courts Act 1981]; 

Sy | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased [add, if applicable, limited as aforesaid]; 

(ii) | when required to do so by the Court exhibit in the Court a full inventory 

of the estate and render an account thereof to the Court; and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc— complete as in Form 60: A6.65]. 

A6.152 

147. Statement of truth for administration- judicially separated spouse 

(death on or after 1 August 1970) 

(Heading as in Form 2: A6.02) 

SRG IDV Oise sor Fe make the following statement in support of this 

application for letters of administration: 

‘ab. ABB SO ee. oes. Secs deceased, was born on the...... day of 
ate BR ts alates OA eee ercnicl died on the:;. . 25 ¢.day 

Ofeereay tetas 20. ee oe aged: 453.4... years, domiciled in England 
and Wales, intestate, E F, his lawful widow [or her lawful husband]; and the 
name of the deceased shown on the Death Certificate is A B; 

2D. By decree of the High Court of Justice [or of 

theSeece sacs eee County Court] in England and Wales, dated the 
dened: CaO oe eo ee Was cecreed thatA B be 

judicially separated from E F; 

St At the date of death of the deceased the decree remained in force and the 

separation thereunder continued; 

Ae [Insert clearings, e.g. The deceased died without issue or parent or any other 

person entitled in priority to share in the estate by virtue of any enactment;] 

Sy [Add statement as to minority and life interests.] 

[Add statement as to settled land.] 
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Ue | am the brother of the whole blood and only person entitled to [or one of the 

persons entitled to share in] the estate of the deceased; 

8. | will: 

(i) collect, get in and administer [etc - complete as in Form 83: A6.88]. 

A6.153 

148. Statement of truth for administration- judicially separated civil 

partner (death on or after 5 December 2005) 

(Heading as in Form 2: A6.02) 

LPC RDP Giving 6 Aa Sam make the following statement in support of this 

application for letters of administration: 

al [Ne Sala \is On eu Bh eon pe ge deceased, was born on the...... day of 
each Ora tet 19: feed died on there eee Cay’ 
Ole nae eet we 20 senttcnnes ACG cree Pris years, domiciled in England 

and Wales, intestate, leaving E F, his lawful civil partner; and the name of the 
deceased shown on the Death Certificate is A B; 

2: By a separation order of the High Court of Justice [or of the 
Lor shaon @ tae County Court] in England and Wales, dated 
tHE? ved trey seh day oft). clit ry: 20:8. ont it was ordered that A B be 

separated from E F; 

35 At the date of death of the deceased the separation order remained in force 

and the separation thereunder continued; 

4. [Insert clearings, e.g. The deceased died without issue or parent or any other 

person entitled in priority to share in the estate by virtue of any enactment;] 

5! [Add statement as to minority and life interests.] 

[Add statement as to settled land.] 

| am the sister of the whole blood and only person entitled to [or one of the 
persons entitled to share in] the estate of the deceased; 

8. | will: 

(i) collect, get in and administer [etc — complete as in Form 83: AG6.88]. 

A6.154 

149. Statement of truth for administration (will) to residuary legatee 
and devisee 

(Heading as in Form 2: A6.02) 

PECe DO feet ee, eee make the following statement in support of this 
application for letters of administration (with will): 

As AI BAO tweet Gf cea ee deceased, who was born on the. ..... day of 
rE ey Cae 19.5 3s and Who eled. On the.ss.28,., . day .ot 20 
eS Pib es 2) ee aged... . . . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Of. er eee Oe cine. [with a codicil dated the...... day of 
he eg 20. . . . . . ] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 
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2} No executor or residuary legatee or devisee in trust is named in the will; [or 
EF, the sole executor [and residuary legatee and devisee in trust] named in 
the will died in the lifetime of the deceased [or survived the deceased but 
has since died without having taken upon himself probate of the will [or 
letters of administration with the will annexed]]; [or E F, the sole [or surviving] 
executor [and residuary legatee and devisee in trust] named in the will has 
renounced probate thereof [and letters of administration with the will 
annexed]]; 

Bt No life or minority interest arises in the estate of the deceased; 

[add statement as to settled land]; 

ey | am the residuary legatee [or the residuary devisee, or the residuary legatee 
and devisee] named in the will; 

G: | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration with will; 

[etc — as in Form 60: A6.65.] 

[Note.- 

Under NCPR SI 1987/2024 r 20(c) the class of residuary legatee or devisee includes one for life and 

under r 20(c)(i) a contingent residuary legatee or devisee is in the same class of priority as a 
residuary legatee or devisee having a vested interest, but, unless a district judge or registrar 
otherwise directs, a residuary beneficiary whose interest is vested is preferred to one entitled on the 
happening of a contingency. ] 

A6.155 

150. Statement of truth for administration (will) to residuary legatee 
and devisee for life and residuary legatee and devisee substituted 

(Heading as in Form 2: A6.02) 

Wess Ol tee curds cht cites sors Al GuGatlO lt gseuteccard. ot ete make the following state- 

ment in support of this application for letters of administration (with will): 

a ARE LO eee ecko deceased, who was born on the. ..... day of 
sh aaa Po Tone died on thes 400 « GaV Ol. con ee oe 20 
4.364 aged. .... ..years, domiciled in England and Wales having 

made and duly executed his last will and testament datedthe...... day 

Of ha ee, 20M: AAAS =e [with a codicil dated the...... day of 

2 20. . . . . . ] which is now produced to the Court; and the 

name of the deceased shown on the Death Certificate is A B; 

yap C D, the sole executor and residuary legatee and devisee in trust named in 

the will, has renounced probate of the will [and codicil] and administration 

(with will [and codicil]) of the estate of the deceased; 

eh No minority but a life interest arises in the estate of the deceased; 

[add statement as to settled land]; 

507 



A6.155 Appendix VI - Forms 

By The deponent E F is the residuary legatee and devisee for life named in the 

will, and the deponent G H is the residuary legatee and devisee substituted 

in the will; 

We will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration with will; 

[etc — as in Form 60: A6.65.] 

A6.156 

151. Statement of truth for administration (will) to residuary legatee 

and devisee and a specific legatee or devisee, or a creditor 

(Heading as in Form 2; A6.02) 

Werte Ole ee ee ates ANCIGRHROle weer owe eee make the following state- 
ment in support of this application for letters of administration (with will): 

1 

A6.157 

152. 

A BrOlen eo ieas case deceased, who was born on the...... day of 
eee phe Ohne CLeCeOn (ese: ce o.4, Cay cOlws eae OO) 
A EAR a aged. .... .years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Cline waeaanety a xateiaes PAO egenae snd [with’ a’ codicil xdated the. .. 7. . day of 
a rs 20. . ... .] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 

C D, the sole executor named in the will, died in the lifetime of the deceased 
[or survived the deceased, and has since died without having taken upon 
himself probate of the will] [or has renounced probate of the will]; 

A minority but no life interest arises in the estate of the deceased; 

[add statement as to settled land]; 

The deponent E F is the residuary legatee and devisee named in the will, and 
the deponent G H is a legatee [or a devisee] named in the will [or a creditor 
of the deceased]; 

We will: 

(i) collect, get in and administer [etc — complete as in Form 149: 
A6.154]. 

Statement of truth for administration (will) to representative of 
residuary legatee and devisee 

(Heading as in Form 2: A6.02) 

|, CG. Diol. Ae make the following statement in support of this 



Forms A6.158 

application for letters of administration (with will): 

Sh Po Buoiaed. Gi (iiw) se deceased, who was born on the. ..... day of 
NER Ts ks RS Pa fees» te died on qc ee day 
See we cats Re in Ne a a tn years, domiciled in England 
and Wales having made and duly executed his last will and testament dated 
J Wake eee etotgeetiga 21 RUNS) setae Rett gmegmted UN erent [with a codicil dated the 
chal, « ea OV Cie ee caleniiniteis ades es) whichts” now produced to 
We Court; and the name of the deceased shown on the Death Certificate is 

mi EB, the sole executor and residuary legatee and devisee named in the will 
survived the deceased and has since died without having proved the will; 

ay [add statement as to life and minority interests]; 

4. [add statement as to settled land]; 

ay | am the executor of the will [or administrator of the estate] of E B, probate 
[or letters of administration] thereof having been granted to me out of the 
remy & ur kt Probate Registry on the... . . day 
Ole ue OUR Se cattrc FeO Lene ; 

6 | will: 

(i) collect, get in and administer [etc — complete as in Form 149: 
A6.154]. 

A6.158 

153. Statement of truth for administration (will) to substituted 
residuary legatees 

(Heading as in Form 2: A6.02) 

Wer Ge DisO finest. tees 8 eos and@G? HMOs. see. eres o make the following 
statement in support of this application for letters of administration (with will) 

1. AWB Of 381... chia leel”) deceased, who was born on the...... day of 
SH ot LD OF 1:9), stk TERIG died on the... . . . day ORM eet Z20 
ei SG) jh. aged. .... . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Off ane she ae 2 One a a te Withee COGIC MOCteC tC sm mat mrmn. day of 
Sans ee, ee 20. . . . . . ] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 

2 E F the sole executrix and residuary legatee and devisee for life named in the 

will, has renounced probate thereof and administration (with will) of the 

estate of the deceased; 

No minority but a life interest arises in the estate of the deceased; 

[add statement as to settled /and]; 

We are two of the residuary legatees and devisees substituted in the will; 

We will: 

(i) collect, get in and administer according to law [etc — complete as in 

Form 149: A6.154]. 

Gy Ol ge Ges 
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A6.159 

154. Statement of truth for administration (will) to person entitled to 

estate not disposed of 

(Heading as in Form 2: A6.02) 

heal Cie pp Colihetelt crlliee se dyer Moet make the following statement in support of this 

application for letters of administration (with will): 

ail. AB iO leached et tea ato deceased, who was born on the..... . day of 

Leben tilt ner the TOTS Saree ied OT Nee ne, PORY Ole 5 trie wis Ute 20 
ehh O Tay aged... . . . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Ofer orn ts PLO I fwith @ codicil dated the... . «. day of 
a ee te 20... ....] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 

2 No executor or residuary legatee or devisee is named in the will which does 

not dispose of the whole estate of the deceased; 

35 The deceased died a bachelor [spinster] [widower] [widow] without issue or 
parent or any other person entitled in priority to share in the estate by virtue 

of any enactment [or as the case may be]; 

4. | am the brother of the whole blood and only person entitled to [or one of the 

persons entitled to share in] the estate of the deceased not disposed of by 

the will; 

Bs No life or minority interest arises in the estate of the deceased; 

[add statement as to settled land]; 

| will: 

(i) collect, get in and administer [etc — complete as in Form 149: 
A6.154]. 

[Note.— 

If a residuary gift in a will fails by reason of s 15 of the Wills Act 1837, the following wording, 
adapted as necessary, should be used: ‘The residuary bequest and devise to E F in the will is void 
by reason that he was an attesting witness to the will [or that at the date of the will he was the 
lawful husband of G F, an attesting witness to the will].’] 

A6.160 

155. Statement of truth for administration (will) to person entitled to 
estate not disposed of following disclaimer (death on or after 1 February 
2012) 

(Heading as in Form 2: A6.02) 

lc MOAB) COL oc ahh oaarh Caan make the following statement in support of this 
application for letters of administration (with will): 

A Ag LO lpia ck heyltte « deceased, who was born on the. ..... day of 
AS Rae 1D. con as ns COM OM. INOw «eee CAV Ol, a) O&-, bee 
TS ae aged... .. ..years, domiciled in England and Wales having 
made and duly executed his last will and testament datedthe...... day 
Of: ae ae ere PAO Ratt gas [with a codicil dated the...... day of 
Bie AS eee WSise 20. . . . . . ] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 
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A6.161 

[Note.— 

Under NCPR SI 1987/2024 r 20(e) a contingent legatee or devisee is in the same class of 

priority as a legatee or devisee having a vested interest but, unless a district judge or 

registrar otherwise directs, a legatee or devisee whose interest is vested is preferred to one 

entitled on the happening of a contingency. 

(1) 

Forms A6.161 

E F the sole executor and residuary legatee or devisee named in the will has 
renounced probate thereof and administration (with will) of the estate of the 
deceased; further by a deed dated the...... may Gite cartes 
pa 0 Nos ulna iad E F has disclaimed all his right and title to the estate and is 
treated by virtue of the s 33A of the Wills Act 1837 (amended by the Estate 
of Deceased Persons (Forfeiture Rule and Law of Succession) Act 2011) as 
having died immediately before the deceased: 

The deceased died a bachelor [spinster] [widower] [widow] without issue or 
parent or any other person entitled in priority to share in the estate by virtue 
of any enactment [or as the case may be]: 

| am the brother of the whole blood and only person now entitled to [or one 
of the persons entitled to share in] the estate of the deceased now not 
disposed of by the will; 

No life or minority interest arises in the estate of the deceased; 

[add statement as to settled Janda]; 

| will: 

(i) collect, get in and administer [etc— complete as in Form 149: A6.154]. 

156. Statement of truth for administration (will) to legatee, devisee 

or creditor 

(Heading as in Form 2: A6.02) 

i Gs DE OT aROn RAS See: make the following statement in support of this 

application for letters of administration (with will): 

a 

So 2 & 

EB EO lest as, Maloun daa: deceased, who was born on the...... day of 
Sn PAPE ER Oe ee onG whos Cie On tne. ew. dave Of 
eee oe pie 20......aged..... . years, domiciled in England and 
Wales having made and duly executed his last will and testament dated 

thes ard.cag daytcol. vat ent tex 20P O32 PRe [with a codicil dated the 
oe ae Ee Gay C0Ls a One ne cap wiich' is now produced to 
the Court; and the name of the deceased shown on the Death Certificate is 

AB; 

E F, the sole executor and residuary legatee and devisee named in the will 
has renounced probate thereof and letters of administration (with will) of the 

estate of the deceased; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am a legatee [or devisee] named in the will [or a creditor of the deceased]; 

| will: 

(i) collect, get in and administer [etc - complete as in Form 149: 

A6.154]. 

opt 
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(2) If the residuary gift in a will fails by reason of s 15 of the Wills Act 1837, the following 

wording, adapted as necessary, should be used: ‘The residuary bequest and devise to E F in 

the will is void by reason that he was an attesting witness to the will [or that at the date of 

the will he was the lawful husband of G F, an attesting witness to the said will.’] 

A6.162 

157. Statement of truth for administration (will) to legatee in 

accordance with NCPR SI 1987/2024 r 20(c)(ii); whole, or substantially 

whole, of known estate disposed of by enumeration 

(Heading as in Form 2: A6.02) 

(ox Cu De Olteap an sea ae eee « make the following statement in support of this 
application for letters of administration (with will): 

ke NGS SOlie ee wee fare deceased, who was born on the...... day of 
Me eR ua a AO ee HCECSOMntIGeee Gee xetenClely Olea wes HA incre nc 
eh aaa aged. .... . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Ofer ee, ZOMMES AE: [with a codicil dated the...... day of 
re. ee ee 20. . . . . . ] which is now produced to the Court; and the 

name of the deceased shown on the Death Certificate is A B; 

oP E F, the sole executor named in the will has renounced probate thereof [or, 

No executor, residuary legatee or devisee in trust or residuary legatee or 

devisee is named in the will]; 

Sh. [add statement as to minority and life interests]; 

[add statement as to settled land]; 

5). | am a legatee [or devisee] named in the will which disposes of the whole [or 
substantially the whole*] of the known estate; 

6. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 
inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration with will; 

[etc — complete as in Form 60: A6.65.] 

[Note.- 

* Where application is made by a legatee (or devisee) on the ground that substantially the whole 
estate is disposed of the case must be submitted to the district judge or registrar for his decision 
whether the facts bring the case within the terms of the rule, having regard to the size of the estate 
and the amount disposed of. The following statement should then be added at the end of the 
Statemene” Of Miruth: “Aye Rak Pe of the total value of the known estate of £ 
a ip ele al ce hes is disposed of by the will’. 

Unless it is clear from the papers that there are kin entitled to share in any undiposed-of estate, a 
statement to this effect should (if such be the case) be included in the statement of truth. If there 
are no such kin, notice of the application should be given to the Treasury Solicitor under NCPR 
SI 1987/2024 r 38 (Registrar’s Direction, 5 August 1954).] 
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A6.163 

158. Statement of truth for administration (will) to the Public Trustee 

(Heading as in Form 2: A6.02) 

eer hh eo of the Office of the Official Solicitor and Public Trustee, Victory 
House, 30-34 Kingsway, London, WC2B 6EX, on behalf of C D, the Public Trustee, 
make the following statement in support of this application for letters of adminis- 
tration (with will): 

dt AGE Hofetiers Oo). 2cirr deceased, was born on the...... day of 
ut ..OWt Ore LO%¢. & Pe .varid died on thea... acday 

Oho Geecdain hi 2OBsaoI8) : aeed. one .ot years, domiciled in England 

and Wales, having made and duly executed his last will and testament dated 
Mae wera CEN EGE ae > Pnairetepidt P10 ake tes Te ; and the name of the de- 

ceased shown on the Death Certificate is A B; 

[Clear off executors.] 

The deceased by his will appointed E F and G H residuary legatees and 
devisees [or did not in his will name any residuary legatee or devisee and 
died a bachelor [spinster,] without issue or parent, leaving E F, G H, and | J 

his }ibrother and'sisterswcic. ale 20. the only persons entitled to share 
in his undisposed-of estate]; 

C D is the Public Trustee constituted by the Public Trustee Act 1906; 

Sle Notice in writing has been duly given to all persons above mentioned as 
residuary legatees or devisees [or persons entitled to share in the 

undisposed-of estate] [except the. ......... whose address the Pub- 

lic Trustee has been unable to discover] that the Public Trustee is about to 

apply for a grant of letters of administration (with will annexed) of the estate 
of the deceased, and all the persons have in writing consented to the grant 
being made:.to,him [except... --.<as.).. : who has not within due time 
after the posting of the notice applied for a like grant or entered any caveat]; 

6. | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament of the deceased; 

The [Add statement as to life and minority interests.] 

[Add statement as to settled land.] 

The Public Trustee will: 

(i) collect, get in and administer [etc - complete as in Form 149: A6.154, 

duly adapted]. 

A6.164 

159. Statement of truth for administration (will) to testator’s widow 

and a person entitled to share in estate (there being no executor or 

residuary legatee or devisee) 

(Heading as in Form 2: A6.02) 

Vile Te ey @ligs 2A wee oo lol XG: EGE meow ee Oke, (ue make the following 

statement in support of this application for letters of administration (with will): 

al jNALSS SOME, cene cache Si eoene deceased, who was born on the...... day of 

ir, Foe eee 1p eeemeeetdiedsonithe......dayof........19 
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fi. PS a oe 

A6.165 

bees SRL er a a /20..... ..aged.years, domiciled in Eng- 

land and Wales having made and duly executed his last will and testament 

dated they 7: 0°." dayiothen ns. ZO MT [with a codicil dated 

CG Sete ie te Gay Olstaree haar aes PA0 wet persia pi ] which is now produced to 

the Court; and the name of the deceased shown on the Death Certificate is 

AB; 

No executor or residuary legatee or devisee is named in the will; 

No minority but a life interest arises in the estate of the deceased; 

[add statement as to any settled land]; 

We are respectively the lawful widow, and a son and two of the persons 

entitled to share in the estate of the deceased not disposed of by the will; 

We will: 

(i) collect, get in and administer [etc - complete as in Form 149: 

AG6.154]. 

160. Statement of truth for administration (will) to a person interested 
in the event of an accretion (estate below £250,000 (where deceased 

left issue), or £450,000 (where deceased left no issue)) for death on or 

after 1 February 2009 [for the appropriate lesser sums depending on 

date of death see para 6.99] 

(Heading as in Form 2: A6.02) 

XCD) oie) ee Sar eee: make the following statement in support of this 
application for letters of administration (with will): 

ab ANBMOTAHE Shr GW, «+, deceased, who was born on the. ..... day of 
1S BNI WO. LOS S20.8.5 Ddiedtonsthe: Hi O BridaylekW.ens,. . . . 49 
[eee © /20.... . .aged.years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. .... . day 
Oa Wes PX ies emt ge [with a codicil dated the...... day of 
hI Saar 20. . . . . . ] which is now produced to the Court; and the 
name of the deceased shown on the Death Certificate is A B; 

No executor or residuary legatee or devisee is named in the will; 

E B, the [lawful widow] [lawful civil partner] and the only person now entitled 
to the undisposed-of estate of the deceased has renounced letters of 
administration (with will) of the estate of the deceased; 

[add statement as to life and minority interests]; 

[add statement as to settled land]; 

| am the son of the deceased and a person who may have a beneficial 
interest in this estate in the event of an accretion thereto; 

We | will: 
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(i) collect, get in and administer [etc —- complete as in Form 149: 
A6.154]. 
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A6.166 

161. Statement of truth for administration (will) - gift to child or other 
issue saved by s 33 of the Wills Act 1837 

(Death on or after 1 January 1983) 

(Heading as in Form 2: A6.02) 

p Cc D, Clr rrer coe eae oe make the following statement in support of this 
application for letters of administration (with will): 

a AyBaGting saakt os su deceased, who was born on the...... day of 
tee ee 19. yw ss sy Cedeenythess.6) ag mGaVeOfie-boal. . . 6 20 
LATE aged. . . . . . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 

Of. 20 VRQ... « 20... 88 Deh [with a codicil dated the...... day of 
a OT Al. taowe! 20. . . . . . |] which is now produced to the Court; and the 

name of the deceased shown on the Death Certificate is A B; 

Bs No executor or residuary legatee or devisee in trust is named in the will; 

s+ [add statement as to life and minority interests]; 

4. [add statement as to settled land]; 

5. E B, the lawful daughter of the deceased and the residuary legatee and 
devisee named in the will, died in the lifetime of the deceased leaving lawful 
issue who survived the deceased; 

6. | am [one of] the lawful issue of E B being her lawful son [or as the case may 

be] and [one of the persons] the person now entitled to [share in] the residue 
under the will; 

Tite | will: 

(i) collect, get in and administer [etc — complete as in Form 149: 

A6.154]. 

[Note.— 

Where the death occurred on or after 1 January 1970, the provisions of s 33 of the Wills Act 1837 
are extended by s 16 of the Family Law Reform Act 1969 so that references to children or other 
issue of the testator, and to issue of the intended beneficiary, include illegitimate children and 
persons who would rank as such issue but for their own illegitimacy or that of some other person 
through whom they have descended from the testator, or the intended beneficiary, as the case may 
be; furthermore, by virtue of s 39 of the Adoption Act 1976 (which replaced para 3(1) of Sch 1 
to the Children Act 1975) it would appear that as respects deaths after 31 December 1975, the 
references in s 33 of the Wills Act 1837 to children or other issue of the testator are to include 
children adopted by the testator (see paras 5.170 ff).] 

A6.167 

162. Statement of truth for administration (will): gift to issue saved by 

s 33A of the Wills Act 1837 (amended by Estate of Deceased Persons 

(Forfeiture Rule and Law of Succession Act 2011) upon disclaimer 

(Death on or after 1 February 2012) 

(Heading as in Form 2: A6.02) 

fa Ce Diol -niets,. fe. oe: make the following statement in support of this 

application for letters of administration (with will): 

opie) 
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ale 

A6.168 

163. 

NSB COTS ate aa tenes tara deceased, who was born on the...... day of 

seek we ee 19auem ame dledvom thesute: he. day off ard. teareenn20 

MIR OF 2 aged... .. . years, domiciled in England and Wales having 

made and duly executed his last will and testament dated the. ..... day 

Of: Hetty att 20; SF [with a codicil dated the...... day of 

io ee ae 20... . . . ] which is now produced to the Court; and the 

name of the deceased shown on the Death Certificate is A B; 

[E F the executor and residuary legatee and devisee in trust has renounced 

probate and administration with will] or [No executor or residuary legatee or 

devisee in trust is named in the will]; 

[add statement as to life and minority interests]; 

[add statement as to settled land]; 

E B, the daughter of the deceased and the residuary legatee and devisee 

named in the will has by a deed dated the...... day Of" tae) cee 

204 AG Ta: disclaimed her right and title to her interest in the estate and 

is treated by virtue of the s 33A of the Wills Act 1837 (amended by the 

Estate of Deceased Persons (Forfeiture Rule and Law of Succession) Act 

2011) as having died immediately before the deceased; 

| am the son of E B [or as the case may be] and [one of the persons] [the only 

person] now entitled to share in the residue under the will; 

| will: 

(i) collect, get in and administer [etc - complete as in Form 149: 

A6.154]. 

Statement of truth for administration (will) — gift to child or other 

issue saved from the effect of the forfeiture rule by s 33A of the 

Wills Act 1837 (amended by Estate of Deceased Persons (Forfeiture 
Rule and Law of Succession Act 2011) (Death on or after 1 February 
2012) 

(Heading as in Form 2: A6.02) 

l, C DE tots eiaeete ed Dehreare make the following statement in support of this 
application for letters of administration (with will): 

al: AP BRC ems tener tn deceased, who was born on the. ..... day of 
ee ge 19. ows eee CIS FOR IheM) WMI! aly COR aos aera 
2 () Se a CRC, ap GAS years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. ..... day 
Ole a ee ome 20 ae [with a codicil dated the...... day of 
Ariss Cone aa 20. . . . . . ] which is now produced to the Court: and the 
name of the deceased shown on the Death Certificate is A B; 

Pe [E F the executor and residuary legatee and devisee in trust has renounced 
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probate and administration with will] or [No executor or residuary legatee or 
devisee in trust is named in the will]; 

[add statement as to life and minority interests]; 

[add statement as to settled land]; 



A6.169 

Forms A6.169 

G B, the son of the deceased and the residuary legatee and devisee named 
in the will was convicted of the deceased’s [murder][manslaughter] at the 
me. CaN Tye he Crown Court onthe. .... .day of. .. .fucineale20 
se i . and by virtue of the Forfeiture Act 1982 the forfeiture rule pre- 
cludes him from acquiring a beneficial interest in the estate and further he 
is treated by virtue of the s 33A of the Wills Act 1837 (amended by the 
Estate of Deceased Persons (Forfeiture Rule and Law of Succession) Act 
2011) as having died immediately before the deceased; 

The conviction remains in force and there is no appeal pending against the 
conviction and [in the case of manslaughter] no application was made within 
three months of the date of the conviction to modify the effect of the 
forfeiture rule; 

| am the son of GB [or as the case may be] and [one of the persons] [the only 

person] now entitled to [share in] the residue under the will; 

| will: 

(i) collect, get in and administer [etc — complete as in Form 149: 

A6.154]. 

164. Statement of truth for administration (will) to assignee 

(NCPR Si 1987/2024 r 24) 

(Heading as in Form 2: A6.02) 

TSE Ee O Lome ci cmecek tery chee make the following statement in support of this applica- 

tion for letters of administration (with will): 

ct 
Piao eeasent Sel LOS ee eee CIcCd Onethcuees seats AY Olt + se os 

made and duly executed his last will and testament dated the. .... . day 

Ot wenee ees 2030. oe. iwith-arrcodicil@caated thes. .. day of 
ARERR ete 20. . . . . . ] which is now produced to the Court; and the 

name of the deceased shown on the Death Certificate is A B; 

No executor or residuary legatee or devisee in trust is named in the will [or 
GH, the sole executor (and residuary legatee and devisee in trust) named in 

the will, died in the lifetime of the deceased or has renounced probate 

thereof (and letters of administration with will annexed of the 

deceased’s estate)]; 

That no life or minority interest arises in the estate of the deceased; 

[add statement as to settled land]; 

By deed of assignment dated the...... dayton rae.fee 20 

> ait C D [and | J], son [and daughter] of the deceased, the universal 

legatee[s] and devisee[s] named in the will, has [have] assigned to me the 

deponent [and to K L] all his [their] right and title to an interest in the estate 

of the said deceased; 

| will: 

(i) collect, get in and administer [etc - complete as in Form 149: 

A6.154]. 

Oy 
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[Note.— 

The consent of any assignee not joining in the application for the grant must be filed with the 

application. | 

A6.170 

165. Statement of truth for administration (will) to the attorney of 

an executor 

(Heading as in Form 2: A6.02) 

LSC DS OFT MAMTA oie make the following statement in support of this 

application for letters of administration (with will): 

19 OB ROTO) 30,810) Picts deceased, was born on the...... day of 
» iy ras LOL neiiieayand died on theses oP iday 
Ofsiae ae. v7 PAO Bes a aged aan im. . years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
ace ar. oy day. .0fataias sade 20 sa , and thereof appointed E F 

sole executor; and the name of the deceased shown on the Death Certificate 

is AB; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| am the lawful attorney of E F; 

Cie sy Oe | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament of the deceased; 

Go | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased for the use and benefit of E F, until further 
representation be granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration with will; 

[etc — as in Form 60: A6.65]. 

A6.171 

166. Statement of truth for administration (will) to nominee of an 

executor or residuary legatee or devisee (a non-trust corporation) 

(Heading as in Form 2: A6.02) 

EO Cie Bye niCah hr ee ae make the following statement in support of this 
application for letters of administration (with will): 

al iM SS Bate see ees deceased, who was born on the. ..... day of 
bb alee Ane Qe s.r ee POled OM theriniet cue s COy Ol cmc yee 0 
OES: 4 aged... . . . years, domiciled in England and Wales having 
made and duly executed his last will and testament dated the. .... . day 
off. ae 2OME RSS [with a codicil dated the...... day of 

518 
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Veh Me OL ORO OF) SH, Cee Jesweinl, stil ZO want Awhiche is 
now produced to the Court; and the name of the deceased shown on the 
Death Certificate is A B; 

pe E F [the corporation or association] the sole executor [or the residuary 
legatee and devisee in trust, or residuary legatee and devisee] named in the 
will is not a trust corporation as defined by rule 2(1) of the Non-Contentious 
Probate Rules 1987; 

[Statement as to minority and life interests]; 

[Statement as to settled land]; 

By resolution dated the. ..... Gay 0 2. a4 ba | was duly ap- 
pointed by E F as its nominee for the purpose of applying for letters of 
administration (with will) of the estate of the deceased; 

6. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F, until further 
representation be granted; 

(ii) | when required to do so by the Court [etc —- complete as in Form 149: 
A6.154]. 

[Note.— 

If the corporation is an executor, it must be established (eg by producing a copy of its constitution) 
that it has power to take a grant through a nominee. In the case of a corporation, association, or 
public or charitable or private body of persons, entitled as beneficiary or creditor, it is sufficient to 
lodge an authenticated copy of a resolution of the committee or other body most completely 
representing the corporation or association etc appointing the nominee (Registrar’s Direction, 
2 January 1956).] 

A6.172 

167. Statement of truth for administration (will) to both parents of a 

minor jointly 

‘Heading as in in Form 2: A6.02) 

Werves Dieere tt. cents and=— DS both Of.<aywe a8 yo make the following 
statement in support of this application for letters of administration (with will): 

qi. AWB vOfte: éf. Bearbriche deceased, was born on the...... day of 
art acd Daeac 1.0. gets te. chan died on these, . . . day 

Ofaeee ace aes 2 OS res aSeds reac knrs years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
th@teereers be day i= =: Zor aes ; and the name of the de- 

ceased shown on the Death Certificate is A B; 

De No executor or residuary legatee or devisee in trust is named in the will [or 

GH, the sole executor [and residuary legatee and devisee in trust] named in 

the will died in the lifetime of the deceased or has renounced probate of the 

will [and letters of administration with will annexed of the deceased's estate] 

or as the case may be]; 

St C D the residuary legatee and devisee named in the will is now a minor of the 

age of.years; 

4. We believe the paper writing now produced to the Court by us to contain the 

true and original last will and testament of the deceased; 

rele 
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A minority but no life interest arises in the estate of the deceased; 

[Add statement as to settled land.] 

We are the parents of C D and have parental responsibility for him under 

s 2(1) of the Children Act 1989, and we will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased for the use and benefit of C D until he attains 

18 years of age and until further representation be granted; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 

and 

(iii) | When required to do so by the High Court, deliver up to that Court the 

grant of letters of administration with will; 

[etc — as in Form 60: AG.65]. 

A6.173 

168. Statement of truth for administration (will) to person authorised 
by Court of Protection where executor is lacks capacity to manage his 

affairs within the meaning of the Mental Capacity Act 2005 

(Heading as in Form 2: A6.02) 

|; kore DER Ol tees ae taens ec erae make the following statement in support of this 

application for letters of administration (with will): 

AS 
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INAM SE NOE 25 ey ge en ee be deceased, was born on the...... day of 
A oN Oe eon died on the... “C3 Eiday 
Ole oe ae 20) cease ASCs we os years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
thes eee ee aye ols See wees 203 fr; and thereof appointed E F 
sole executor; and the name of the deceased shown on the Death Certificate 
is AB; 

E F is now lacks capacity to manage his affairs within the meaning of the 
Mental Capacity Act 2005; 

By an order of the Court of Protection dated the...... day of 
baa oaes eee 20... ...1 was duly authorised to apply for letters of 

administration (with will) of the estate of the deceased for the use and 
benefit of E F; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| believe the paper writing now produced to the Court by me to contain the 
true and original last will and testament of the deceased; 

| will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F until further 
representation be granted; 

(ii) | when required to do so by the Court [etc — complete as in Form 149: 
A6.154]. 
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A6.174 

169. Statement of truth for administration (will) to attorney acting 
under a registered enduring power of attorney or registered lasting 
power of attorney; for the use executor who lacks capacity within the 
meaning of the Mental Capacity Act 2005 

(Heading as in Form 2: A6.02) 

Lo GeDapots, Wier te oe | make the following statement in support of this 
application for letters of administration (with will): 

as A\MSEMOL NG oe, cen seas deceased, was born on the...... day of 
seaeteteh tes ES) eecite- sen lana died on ie? YA, 2weday 

Oise te wore 20. BECCS . Satyr years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
thes Se oS Pe ay Ol, wee en OUI ene ; and the name of the de- 
ceased shown on the Death Certificate is A B; 

2. E F, the sole executor named in the will, is now by reason of mental 

incapacity incapable of managing his affairs [or now lacks capacity to 
manage his affairs within the meaning of the Mental Capacity Act 2005]; 

sl: No one has been authorised by the Court of Protection to apply for a grant 
of representation of the estate of the deceased for the use and benefit of E 

F; 

4. | am the lawful attorney of E F acting under a registered enduring power of 

attorney [or | am the lawful attorney of E F acting under a registered lasting 

power of attorney]; 

[add statement as to minority or life interest); 

[add statement as to settled land]; 

dic | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament of the deceased; 

8. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F until further 

representation be granted; 

(ii) when required to do so [etc — complete as in Form 149: A6.154]. 

A6.174A 

169A. Statement of truth for administration (will) to person appointed 

by district judge or registrar; for the use of an executor who lacks 

capacity within the meaning of the Mental Capacity Act 2005 

(Heading as in Form 2: A6.02) 

LeCED SOfM aa wrdinns to: make the following statement in support of this 

application for letters of administration (with will): 

al. PERL Le) Rae Rie accreted! deceased, was born on the...... day of 

RM Sar ake sae a ela! died on THAKSS, 2 ae a ce = ONY 

Clik: Seeds tee 20 sree: Te aged Steg. Si asa years, domiciled in England 

and Wales, having made and duly executed his last will and testament dated 

“yal 
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A6.175 

Chetry fet Gay7Of. seaeeeet Vee Se DOs Wie ears * and the name of the de- 

ceased shown on the Death Certificate is A B; 

E F, the sole executor and residuary legatee and devisee named in the will, 

is now by reason of mental incapacity incapable of managing his affairs {or 

now lacks capacity to manage his affairs within the meaning of the Mental 

Capacity Act 2005]; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| believe the paper writing now produced to the Court by me to contain the 
true and original last will and testament of the deceased; 

By order of District Judge [or Registrar] ..... datedthe...... day of 
uj Poiptidlectis: eed asd aks it was ordered that letters of administration 
(with will) of the estate of the deceased be granted to me under and by virtue 
of rule 35(4) of the Non-Contentious Probate Rules 1987, the grant to be for 

the use and benefit of E F limited until further representation be granted; 

| will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased for the use and benefit of E F until further 

representation be granted; 

(ii) | when required to do so [etc — complete as in Form 149: A6.154]. 

170. Statement of truth for administration (will) to person entitled to 
the residuary estate; for the use of executor who lacks capacity within 
the meaning of the Mental Capacity Act 2005 

(Heading as in Form 2: A6.02) 

IC Diof.-. Serene 2 make the following statement in support of this 
application for letters of administration (with will): 

1 
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LW ARGG IE, Gm amy eek ere deceased, was born on the...... day of 
BF ape Re aides GNC) sets ke late! died on these! sme ae ‘day 
Olpes © Ronee: 205 pees: ALC C ace cea cee: years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
thegast. Pe dayeoiienino.-. Be 20.0) 2. Bar ; and the name of the 
deceased shown on the Death Certificate is A B; 

E F, the sole executor named in the will, is now lacks incapacity to manage 
his affairs within the meaning of the Mental Capacity Act 2005; 

No one has been authorised by the Court of Protection to apply for a grant 
of representation of the estate of the deceased for the use and benefit of E 
Fj 

There is no lawful attorney of E F acting under a registered lasting power of 
attorney or registered enduring power of attorney [or G H, the lawful attorney 
of E F acting under a registered lasting power of attorney/registered enduring 
power of attorney, has renounced administration for the use and benefit of E 
F]; 

| am the residuary legatee and devisee named in the will; 

[add statement as to minority or life interest]; 
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te [add statement as to settled land]; 

8. | believe the Paper writing now produced to the Court by me to contain the 
true and original last will and testament of the deceased: 

9. | will: 

(i) collect, get in and administer according to law the real and personal 
estate of the deceased for the use and benefit of E F until further 
representation be granted; 

(ii) when required to do so [etc — complete as in Form 149: A6.154]. 

A6.176 

171. Statement of truth for administration (will) under s 116 of the 
Senior Courts Act 1981 

(Heading as in Form 2: A6.02) 

Leo ee Ol ci dials acd ee S make the following statement in support of this 
application for letters of administration (with will): 

dL. Rap aro te ae er alice Alcs deceased, was born on the...... day of 
Societe Mew ays LOA ce eon died on teva ste (ay) 
OT aac i al I i tye tate GAL 0 eer ae APOC. on cy ey pr years, domi- 
ciled in England and Wales, having made and duly executed his last will and 
testament dated the...... cE AKG) Ree ar PLO ey SR ; and the 
name of the deceased shown on the Death Certificate is A B; 

om On Pine Bares. ae Gay 7Ol ead atl 2 Ort. eee it was ordered by Mr 

District Judge [Registrar].......... of this Division that letters of 
administration (with will annexed) of the estate of the deceased be granted 

to me under and by virtue of s 116 of the Senior Courts Act 1981 [recite any 
limitations given in order]; 

Sh [Add statement as to life and minority interests.] 

[Add statement as to settled land.] 

5: | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament of the deceased; 

6. | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased [add, if applicable, limited as aforesaid]; 

(ii) | when required to do so by the Court [etc - complete as in Form 149: 

A6.154}. 

A6.177 

172. Statement of truth for administration (will) where deceased died 

domiciled out of England and Wales; attorney of person entrusted with 

administration by court of domicile 

(Heading as in Form 2: A6.02) 

(EMS Ofaen ee cet cancun, 2 make the following statement in support of this applica- 

tion for letters of administration (with will): 

$23 
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te 

[Note.— 

ARB Ota < 1-dite the , deceased, was born on the...... day of 

oe Te 19. es Beerahd died on ine ae ney 

Die «ee es 7 fleeing mag ot aged”... - years domiciled in the State of 

Texas in the United States of America having made and duly executed his 

last will and testament dated the...... day of. sifiwn ls a 20 

aha ba nega {with a codicil thereto dated ithe ot as oh eeEhY 

OTe fers, er We, 20,2299 4 ]; and the name of the deceased shown on the 

Death Certificate is A B; 

| believe the paper writing now produced to the Court by me to contain an 
official copy of the true and original last will [and codicil] and testament of the 

deceased; 

C D is the person entrusted with the administration of the estate of the 
deceased by the Court having jurisdiction at the place where the deceased 
died domiciled [if order was made under r 30(1)a) of the Non-Contentious 
Probate Rules 1987 on prior application add here the relevant details of the 
order] [file the entrusting document/grant of probate or administration with 

the application]; 

[add statement as to minority and life interests]; 

{add statement as to settled land]; 

| am the lawful attorney of C D, and [if order not made on prior application, ] 

| hereby apply for an order under r 30(1)(a) of the Non-Contentious Probate 

Rules 1987 directing that letters of administration, with the will annexed, of 
the estate of the deceased be granted to me for the use and benefit of C D 
until further representation be granted and] | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased for the use and benefit of C D, until further 

representation be granted; 

(ili) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(iii) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

To the best of my knowledge, information and belief the gross value of the 
estate in England and Wales of the deceased passing under the grant 
IEvamewinss WO) jie GWA GY oo. ee ee ] [does not exceed £ 
| or RE cer ] and [the net value amounts tof. ..........][and 
the net value does not exceed £.......... ] [and this not a case in 
which an Inheritance Tax account is required to be delivered] (See A2.118 ff 
and A2.144 ff).) 

The grant is made by order of a district judge or registrar founded on the statement of truth, or 
an affidavit of facts, supported by the grant issued by the court of domicile. If the deceased died 
intestate this form should be adapted accordingly. ] 

A6.178 

173. Statement of truth for administration (will) where deceased died 
domiciled out of England and Wales; person beneficially entitled to the 
estate by the law of the place where the deceased died domiciled 

524 

(Heading as in Form 2: A6.02) 
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I, EtEMOTat unto. Doe, make the following statement in support of this applica- 
tion for letters of administration (with will): 

1. Pitney cart Sey sutrecss deceased, was born on the...... day of 
eee et La? 2). eC ENG died on (NG are «+. Gay 
of ay ete eee FLORETS OGCU as Ae 5 years, domiciled in Spain hav- 
ing made and duly executed his last will and testament dated 
RGus Gayealy eer. se = (Ope me abies ; and the name of the de- 
ceased shown on the Death Certificate is A B; 

2. | believe the paper writing now produced to the Court by me to contain [an 
official copy of} the true and original last will and testament of the deceased: 

as No one has been entrusted with the administration of the estate of the 

deceased by the court having jurisdiction at the place where the deceased 
died domiciled; 

4. [If order was made under r 30(1)(b) of the Non-Contentious Probate Rules 

1987 on a prior application, recite here the relevant details of the order. If, 

instead, the order is to be applied for in the statement of truth, confirm here 

all the relevant facts upon which the expert relies, e.g. nationality of 

deceased, no one in class(es) of kin entitled to a reserved share etc or, if 
relying on a certificate of inheritance issued by the court of domicile or 
European Certificate of Succession, give the details and file an an official 
copy of it with the application]; 

OF [add statement as to minority and life interests]; 

[add statement as to settled land]; 

a | am the person beneficially entitled to the estate of the deceased by the law 

of the place where he died domiciled and [if order not made on prior 
application, | hereby apply for an order under r 30(1)(b) of the Non- 

Contentious Probate Rules 1987 directing that letters of administration, with 
the will annexed, of the estate of the deceased be granted to me and] | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so [etc —- complete as in Form 172: A6.177]. 

[Notes.— 

The grant is made by order of a district judge or registrar founded on the statement of truth, or 

an affidavit of facts, supported by an affidavit of law or other sufficient evidence of the law in 

question. 

If the deceased died intestate the above form should be adapted accordingly.] 

A6.179 

174. Statement of truth for administration or administration (with will) 

where deceased died domiciled out of Engiand and Wales- discretionary 

order made under NCPR S! 1987/2024 r 30(1)(c) 

(Heading as in Form 2: A6.02) 

WES Fox O fe ara icpertaaoslicna canbe 4 make the following statement in support of this applica- 

tion for letters of administration (with will): 

Ales AGB Ole an arte nial. deceased, was born on the...... day of 

PA PED 2 1.9.00 te aeiand died on thera sniday 

of. 5 at ee 20) 2, OF t aged? 270-08, years domiciled in Spain, [or 

oo) 
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having made and duly executed his last will and testament dated the 

herrea dayof........20..... .and| believe the paper writing 

now produced to the Court by me to contain [an official copy of] the true and 

original last will and testament]; and the name of the deceased shown on the 

Death Certificate is A B; 

[add statement as to minority and life interests]; 

{add statement as to settled land]; 

Onuthe> tit 2a daviont ae boot. 2O Sy ie cae it was ordered by Mr 
District Judge [or Registrar].......... that letters of administration 
[with will annexed] of the estate of the deceased be granted to me under and 
by virtue of r 30(1)(c) of the Non-Contentious Probate Rules 1987; 

lo): | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased; 

(ii) | when required to do so [etc — complete as in Form 172: A6.177]. 

[Note.- 

The grant is made by order of a district judge or registrar founded on an affidavit of facts 
supported by an affidavit of law or other sufficient evidence of the law in question.] 

A6.180 

175. Statement of truth for administration (will) to legatee in 
accordance with NCPR SI 1987/2024 r 30(3)(b); whole or substantially 

whole estate in England and Wales consists of immoveable property 

(Heading as in Form 2: A6.02) 

lANGaDe Olt) bataatehe: make the following statement in support of this 
application for letters of administration (with will): 

le | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament dated the...... day of 
Bi ID'S 2OS See OrTAsBiole Ye SY Be eves deceased? who was 
ood Cl WN abn A x ClayaiO fame cag ties eae aS Res och ee and who died on 

thee eee day Ofte eee 2 Oe ree VAZO dae. Meee years, domi- 
ciled in Spain; and the name of the deceased shown on the Death Certificate 
is AB; 

2. E F, the sole executor named in the will has renounced probate thereof 
[and/or, No executor, residuary legatee or devisee in trust or residuary 
legatee or devisee is named in the will]; 

[add statement as to minority and life interests]; 2 

4. [add statement as to settled land]; 

5 The whole estate in England and Wales consists of immoveable estate; 

6 | am the devisee named in the will entitled to the immoveable estate; 

(i) collect, get in and administer according to law the immoveable estate of the 
deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full inventory of the 
estate and render an account thereof to the Court; and 
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(iii) | when required to do so by the High Court, deliver up to that Court the grant 
of letters of administration with will; 

[etc — complete as in Form 172: A6.174.] 

{Note.- 

: Where application is made by a legatee (or devisee) on the ground that substantially the whole 
estate is immoveable the case must be submitted to the district judge or registrar for his decision 
whether the facts bring the case within the terms of the rule, having regard to the size of the estate. 
The following statement should then be added at the end of the statement of truth: ‘£ 
Sritite sticwiee 4 of the total value of the known estate of £........... .i8 immove- 
able estate’, 

This form may be adapted where the deceased dies intestate. ] 

A6.181 

176. Statement of truth - limited administration (with will)- will made 

under power and not revoked by subsequent marriage (Wills Act 1837, 
s 18) 

(Heading as in Form 2: A6.02) 

KeED RORt: Btw) ooe=! widow (formerly J H S spinster), make the following 

statement in support of this application for letters of administration (with will): 

ule G B: Rachyresirfeis.te si: deceased, was born on the...... day of 
Sey ae ee OF ete died 

OAR natevagn tn/tet ahstge BSCU rege nee years, domiciled in England and Wales, 

having made and duly executed a will dated the...... day of 
Soren 20. ... . . whereby, in exercise of a power of appointment 

vested in him under the will of his mother, E R, deceased, dated the 
Se Gay Oi... 20.) and proved! atathesRrincipal [or 
oe ae District Probate] Registry on the......day of 
ie 20. ......he gave and bequeathed all such estate over 

which at the time of his decease he should have power of appointment to 

me, J HR, in his will described as J H S, and by his will he appointed me sole 

executrix; and the name of the deceased shown on the Death Certificate is 

AB; 

i. 4) BURSON) tile tra ss aviOtemene st nee 20 ae eee married me, J HR, 

whereby the said will was revoked except so far as it was made in exercise 

of the power; 

3: [add statement as to minority or life interest.] 

[add statement as to settled land.] 

5). | believe the paper writing now produced to the Court by me to contain the 

true and original last will and testament of the deceased; 

6. | am the appointee named in the will; 

ils | will: 

(i) collect, get in and administer according to law the real and personal 

estate of the deceased, limited to such estate as the said deceased, 

by virtue of the will of ER, had power to appoint or dispose of, and has, 

in and by his will, appointed or disposed of accordingly, but not further 

or otherwise; 

mya) 
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(ii) | when required to do so by the Court [etc - complete as in Form 

141:A6.146]. 

A6.182 

177. Statement of truth for cessate administration (will) to residuary 

legatee [or devisee] on his attaining his majority 

(Heading as in Form 2: A6.02) 

(OAS OTP cok 5, be. 3 sheet ne make the following statement in support of this 

application for letters of administration (with will): 

ae ASB SE Ol cearetn ee! deceased, was born on the...... day of 
Sates eRe eee RS ee ery ce ractclale, died on til=re a a cas lS feby 
Ol 2 aaah. we 20: ect ae agseds sh. serfs years, domiciled in England 
and Wales, having made and duly executed his last will and testament dated 
theless aye Olemtarc tamer: PAG eid Seriya! and thereof appointed E F 
sole executor [and residuary legatee and devisee in trust], and me, 
residuary legatee [and devisee]; and the name of the deceased shown on 

the Death Certificate is A B; 

Pa, E F renounced probate of the will [and letters of administration with will 

annexed of the deceased’s estate], and on the...... day of 
wt plemn. fs 20. ...... letters of administration (with the will annexed) 

of the estate of the deceased were granted at the Principal [or 
SBS .F District Probate] Registry to G H and J H for my use and 
benefit, and until | should attain the age of eighteen years; 

Si Oath Cres at Sant avn Olam i sas ZO ees a | attained the age of 
eighteen years, by reason of which the letters of administration with will 

annexed ceased and expired; 

4. No life interest and now no minority interest arises in the estate of the 
deceased; 

lay [add statement as to settled land]; 

| believe the paper writing now produced to the Court by me to contain [an 
official copy of] the true last will and testament of the deceased; 

the | am the residuary legatee [and devisee] named in the will, and | will: 

(i) collect, get in and administer [etc - complete as in Form 140: 
A6.145]. 

A6.183 

178. Statement of truth for administration de bonis non to 
intestate’s child 

(Heading as in Form 2: A6.02) 

ECE BaBOtse sto. ee ee make the following statement in support of this 
application for letters of administration: 

dl. ABBROla .ws.c 2sibw deceased, was born on the...... day of 
. eet BASES 1:Oe, eye. et ANG died on Vee ay Sion a GEM 
Of Aecaate EEA & 20 ie. 0 aes aged. Fal jc itu years, domiciled in England 
and Wales, intestate; and the name of the deceased shown on the Death 
Certificate is A B; 
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2) Ory ther qv) ely Oayionoe ol ya] ly 20.19 IRS) letters of administration 
of the estate of the deceased were granted at the Principal [or 
PROT, Sisbinadee District Probate] Registry to E B, his lawful widow, and GB 
one of his sons and one of the persons entitled to share in the estate; 

3. G B survived his co-administrator and died on the...... day of 

There is no minority, and now no life interest in the estate: 

[add statement as to settled land]; 

| ama son and one other of the persons entitled to share in the estate of the 
deceased; 

Te | will: 

(i) collect, get in and administer according to law the unadministered real 

and personal estate of the deceased; 

(ii) when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 

grant of letters of administration; 

[etc — as in Form 60: A6.65, but with reference to the unadministered estate]. 

{Note.— 

* If no estate remains unadministered, but it is necessary to constitute a personal representative for 
some other purpose, substitute ‘without having completed the administration of the estate’: the 
statement of truth must include a statement of the reason for the application.] 

A6.184 

179. Statement of truth for administration de bonis non to personal 

representative of spouse [civil partner] 

(Heading as in Form 2: A6.02) 

[PET NOE Pees ater soe per. make the following statement in support of this applica- 

tion for letters of administration 

45 TN ASR OMLT, oMbs Bier terra deceased, was born on the...... day of 

SREP LO. Seer lc died on (INES a oo 6 CRW 

Olen neta shots 1D capes « LOS SOREN a el-icle ema aere years, domi- 

ciled in England and Wales, intestate, leaving C D, his lawful widow [or her 

lawful husband] [his/her lawful civil partner] and the only person entitled to 

his [her] estate; and the name of the deceased shown on the Death 

Certificate is A B; 

Za Onahe. wi : dayroismoa sas. 4 QORoH PEL. letters of administration 

of the estate of the deceased were granted at the Principal [or 

District Probate] Registry to C D, who died on the 

ete (eee dayof........20..... . leaving part of the estate unad- 

ministered*; 

3. No life or minority interest arises under the intestacy; 

[add statement as to settled land]; 

529. 
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5s | am the sole executor of the will [or the administrator [with will] of the estate] 

of C D, probate [or letters of administration [with will]] thereof having been 

granted to me at the Principal [or.......... District Probate] Registry 

Onrthes aygrte a: dayiels eaikered ar 20.200 bits } 

6 | will: 

(i) collect, get in and administer according to law the unadministered 

estate of the deceased [etc — complete as in Form 178: A6.183]. 

[Notes.— 

As to the circumstances in which the personal representative of the spouse/civil partner is entitled 
in priority to a grant de bonis non, see paras 13.35-13.37. 

* See note to Form 178: A6.183.] 

A6.185 

180. Statement of truth for administration de bonis non to personal 
representative of only person entitled 

(Heading as in Form 2: A6.02) 

[PCr D Stolen ree eee ane make the following statement in support of this 

application for letters of administration: 

Al: AB WOT eataee . Ye tees deceased, was born on the...... day of 
Dei oan te oe TO epee, Prac died on thes se wkon day 

Obaet saat ee 20shaae ae aged. .o2% GF: years, domiciled in England 
and Wales, intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner] [single person] without issue or parent or any other person entitled 
in priority to share in the estate by virtue of any enactment [or as the case 
may be] leaving E B, his [or her] father and the only person entitled to his [or 

her] estate; and the name of the deceased shown on the Death Certificate 
is AB; 

2 On,these.waeee dayorkere rns os 20. se ae letters of administration 
of the estate of the deceased were granted at the Principal [or 
meee et, Se District Probate] Registry to E B, who died on the 
oes: Ree day) O14 ait Joe Oat (ene 2Or Dw aeenleaviig  partcof 
the estate unadministered*; 

3: [add statement as to minority or life interest]; 

[add statement as to settled land]; 

5) | am the sole executor of the will [or administrator of the estate] of E B, 
probate thereof [or letters of administration thereof] having been granted to 
(nnked tzle “Unve) letmavotjotetlelol, oA 5 sMeW es FS District Probate] Registry on the 
nets Seyohteion ay Ole. at ene Loe cnet oC). Meee eee 

6 | will: 

(i) collect, get in and administer according to law the unadministered 
estate of the deceased [etc — complete as in Form 178: A6.183]. 

[* See note* to Form 178: A6.183.] 
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A6.186 

181. Statement of truth for administration de bonis non to another 
person sharing on intestacy 

(Heading as in Form 2: A6.02) 

|, Cc D, OF SRT trac’. cfr make the following statement in support of this 
application for letters of administration: 

al An BiiOfart? ak tee ai 3 deceased, was born on the...... day of 
eee LOC eee rang died on Cheney. 2) . Cay 
Olmert ie so 3 10 ee cae BoC. a aaere years, domiciled in England 
and Wales, intestate, a bachelor [spinster] [widower] [widow][surviving civil 
partner][single person] without issue or parent or any other person entitled 
in priority to share in the estate by virtue of any enactment [or as the case 
may be]; and the name of the deceased shown on the Death Certificate is A 

2. OR INGs «seemed GaViOle ce. swe Gos 20) eee letters of administration 
of the estate of the deceased were granted at the Principal [or 
Pea eee ae District Probate] Registry to E B, a brother of the whole 
blood, and one of the persons entitled to share in the estate of the 
deceased, who died on thetrearsevwe day 

OANA OF Wis & OMI. leaving part of the estate unadministered*; 

Sh [add statement as to minority or life interest]; 

[add statement as to settled Jana]; 

5: | am the nephew of the whole blood and one other of the persons entitled to 

share in the estate of the deceased, being the son of G B, a brother of the 
whole blood of the deceased, who died in his lifetime; 

6. | will: 

(i) collect, get in and administer according to law the unadministered 
estate of the deceased [etc —- complete as in Form 178: A6.183]. 

[* See note* to Form 178: A6.183.] 

A6.187 

182. Statement of truth for administration (will) de bonis non to 

residuary legatee or devisee 

(Heading as in Form 2: A6.02) 

[p-GRD KOS”. terete aa make the following statement in support of this 

application for letters of administration (with will): 

12 A+B ep Olid tyack)-nat- C44 deceased, was born on the...... day of 

eee LO as Mire nal died on nes oo 5 0 Okey 

Ginna -apaaryeen 2 Ole eee BECO ee ge ee years, domiciled in England 

and Wales, having made and duly executed his last will and testament dated 

the FA FI) day ofVe 2.958. ©. ZO PIER - and the name of the de- 

ceased shown on the Death Certificate is A B; 

2: Ongthes. 2.2. day Ofna. 2 ttre QOS. Sen: probate of the will was 

granted at the Principal [or.......... District Probate] Registry, to E 
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F, the sole executor named in the will, who died on the..... . day of 

2 intestate [or as the case may be, showing how 

the chain of executorship is broken], leaving part of the estate of the 

deceased unadministered*; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

| believe the paper writing now produced to the Court by me to contain [an 

official copy of] the true and original last will and testament of the deceased; 

6. No residuary legatee or devisee in trust is named in the will [or otherwise 

clear off any such trustee]; 

te | am the residuary legatee [and/or devisee] named in the will, and | will: 

(i) collect, get in and administer according to law the unadministered 
estate of the deceased [etc — complete as in Form 178: A6.183]. 

[* See note* to Form 178: A6.183.] 

A6.188 

183. Statement of truth for administration (will) de bonis non to 
representative of residuary legatee and devisee 

(Heading as in Form 2: A6.02) 

GAD OR. oeg ener dence make the following statement in support of this 
application for letters of administration (with will): 

1. AvwBa ofc seks. ooh ak deceased, was born on the...... day of 
Be ease, LO w.otriars Baan died on thes Go Psday 
Ofy ae AR ee 209 eae ee asedsceno.. years, domiciled in England 
and Wales, having made and duly executed his last will and testament, dated 
thiGcec meet caine GEO oon 2 210 eee , and thereof appointed E B 
and G B executors (and residuary legatees and devisees in trust), and GB 
residuary legatee and devisee; and the name of the deceased shown on the 
Death Certificate is A B; 

Ds: On! these eee dayton 8.5.5 eu: 2 OSre eae probate of the will was 
Prantedra tunel eninc) alll Omen ennai District Probate] Registry to EB 
and G B; 

3: E B= survived his  co-executor and died on the...... day 
OR ae ae 20 een nee intestate [or as the case may be, showing how 

the chain of executorship is broken] leaving part of the estate of the 
deceased unadministered*: 

[add statement as to minority or life interest]; 

IS). [add statement as to settled land]; 

| believe the paper writing now produced to the Court by me to contain [an 
official copy of] the true and original last will and testament of A B; 

th | am the administrator (with will annexed) [or as the case may be] of the 
estate of G B, deceased, under a grant of administration (with will) made to 
me at the 5.4. eh wig Mises Registry on thergan . day 
Ofer ee PAO Bo. bie ; 

8 | will: 
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(i) collect, get in and administer according to law the unadministered 
estate of the deceased [etc — complete as in Form 178: A6.183]. 

[* See note* to Form 178: A6.183.] 

A6.189 

184. Statement of truth for administration (will) de bonis non to 
specific legatee or devisee or creditor 

(Heading as in Form 2: A6.02) 

ibe Seb AES (oh ER oe ee make the following statement in support of this 

application for letters of administration (with will): 

dL. Pes Blinc Ole tier ca sar tart deceased, was born on the...... day of 
ie oe eM: iis etree Utyate died on UN Guteted crease ak ay, 

© ee ce oC) ee ces aged.years, domiciled in England and Wales, 
having made and duly executed his last will and testament, dated the 
OE dayof........20.......,and thereof appointed E F sole 

executor [and residuary legatee and devisee in trust]; and the name of the 

deceased shown on the Death Certificate is A B; 

pe Onrihes rare an Caycorors. aco shiae i (Ra geet probate of the will was 
granted atthe Principal[or.......... District Probate] Registry to E F, 

who died onthe. ..... dayiois ames = ZOOS aa intestate [or as 
the case may be, showing how the chain of executorship is broken], leaving 
part of the estate of the deceased unadministered*; 

3): GH, the residuary legatee and devisee named in the will has renounced 
letters of administration (with will annexed) of the unadministered estate of 
the deceased [or No residuary legatee or devisee is named in the will and the 
deceased died a widower leaving GH, his son, the only person entitled to his 

undisposed-of estate, who has renounced letters of administration (with will 

annexed) of the unadministered estate of the deceased]; 

[add statement as to minority or life interest]; 

[add statement as to settled land]; 

6. | believe the paper writing now produced to the Court by me to contain an 

official copy of the last will and testament of the deceased; 

ihe |am a creditor of the deceased [or a legatee [or a devisee] named in the said 

will], and | will: 

(i) collect, get in and administer according to law the unadministered 

estate of the deceased [etc— complete as in Form 178: A6.183]. 

[* See note* to Form 178: A6.183.] 

A6.190 

185. Statement of truth for administration caeterorum to only person 

entitled to the estate, after limited administration 

(Heading as in Form 2: A6.02) 

Ik Oia Diss 0) ie ae arate Oc eam make the following statement in support of this 

application for letters of administration: 

bye )S) 
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a AeBn Offn.ctiune seb deceased, was born on the...... day of 

A AON sew 19.< ateramecand died on the. ... a. day 

Ole Sle hat 20 tore: agedians years, domiciled in England 

and Wales, intestate, a bachelor [spinster] [widower] [widow] [surviving civil 

partner] [single person] without issue or any other person entitled in priority 

to share in the estate by virtue of any enactment; and the name of the 

deceased shown on the Death Certificate is A B; 

oe Ontthe?? .e, Cay ote ty Ser Tees: PAO id ar tice i we letters of administration 
of the estate of the deceased, limited to prosecuting [or defending] a claim 
in the Queen’s Bench Division [or as the case may be] were granted at the 
Principal (Or? atte ae District Probate] Registry to G H, under and by 

virtue of s 116 of the Senior Courts Act 1981 [or as the case may be]; 

| am the mother and only person entitled to the estate of the intestate; 

No minority or life interest arises under the intestacy; 

[add statement as to settled land]; 

Dera | will: 

(i) collect, get in and administer according to law the rest of the real and 
personal estate of the deceased; 

(ii) | when required to do so by the Court, exhibit in the Court a full 

inventory of the estate and render an account thereof to the Court; 
and 

(ili) | when required to do so by the High Court, deliver up to that Court the 
grant of letters of administration; 

[etc — as in Form 60: A6.65, but with reference to the value of the remainder of the 
estate]. 

Order 

A6.191 

186. Order for grant after caveat 

(Heading as in Form 1:A6.01) 

Upon bearings <x). eaie poe. ene eens ae [and by consent,] it is ordered 
that probate of the will dated.......... [or letters of administration [with 
will] oPthe: estate) of ‘AB, Of: G7. V2 ek , the deceased herein, be granted 
LOven ee ee se , the sole executor named in the will [or as the case may be], 
if entitled thereto. 

And that on application fora grantby.......... Caveat NOs. eee en- 
tered onthe. ..... Gayot r= oa 209 in ant do cease to have effect. 

Dated the. 30am OO eee | ZO et aectte 

(Signed) 

District Judge/Registrar. 
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Powers of attorney 

A6.195 

190. Power of attorney where further grant to attorney in his 
representative capacity is required 

(Heading as in Form 1:A6.01) 

ate Os as, ie (x AS a ons died on the... .7.. Vi Ole tei iin ts 210 Bie hee, es 
intestate a widow, leaving D B, her son/daughter and the only person entitled to her 
estate; 

Cee Ole ee eae CIGGFON Une, an eee day of... . . "OW2py, 20) UW oo. 
having made and duly executed his last will and testament wherein he named no 
executor or residuary legatee or devisee in trust, but named A B as residuary 
legatee and devisee: 

IMDBB Olivas «te derdrees do hereby nominate, constitute and appoint E F of 
te eee to be my lawful attorney for the purpose of obtaining letters of 
administration of the estate of A B and for the purpose of obtaining (as adminis- 
trator of the estate of A B) letters of administration (with will) of the estate of C B 
deceased, both grants to be for my use and benefit and limited until further 
representation be granted in the estate of A B: 

And | hereby promise to ratify and confirm whatever my attorney shall lawfully do or 

cause to be done in the premises. 

Signed as a deed and delivered 

by D B in the 

PrOSCMCENOL OR ws ae? = tema as 

(Witness’s name, address and occupation) 

Pre-lodgement enquiry 

A6.195A 

190A. Pre-lodgement enquiry 

In the High Court of Justice Family Division 

The Principal (or... ....55- District Probate) Registry 

Insthesestate, Of\: -.0% <6) ad masa: deceased 

Date of Death: 
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Country or state in which deceased died domiciled: 

Case History; (Set out factual matters relating to the deceased and surrounding the 

proposed application for a grant of representation. State the nature of the difficulty 

or complexity that arises.) 

Direction or order required: 

The following documents are enclosed: 

(itemise all documents or supporting papers enclosed, specifying whether originals 

or copies; the following list is not comprehensive.) 

— Will and codicil 

— Official copies of orders of declaration of Court of deceased’s domicile 

— Certificate of Inheritance 

— Translation of any wills or papers not in English or Welsh 

— Court orders — Court of Protection; parental responsibility and residence orders 

— Medical certificate 

— Former grants 

— Draft statement of truth/affidavit 

— Other (specify) 

Subpoenas 

A6.205 

200. Subpoena to bring in a testamentary document 

(Heading as in Form 1: A6.01) 

Elizabeth the Second, by the grace of God, of the United Kingdom of Great Britain 
and Northern Ireland and of our other realms and territories Queen, Head of 
the Commonwealth, Defender of the Faith. 

It appears by an affidavit of.......... sworn on the. ..... day of..and 
filed in the Principal Registry of the Family Division of our High Court of Justice [or 
itVth@scatl a oe eee District Probate Registry], that a certain document, being or 
purporting to be testamentary, namely [here describe the document], bearing date 
(the. 2a Cay = Of ae < s 203 eee of A B, deceased, late of 
Seatentt Se ae wher died on the. . .... day of)... 5 46209 45 eseet Is 
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now in your possession, custody or power: 

We command you that, within eight days after service hereof on you, inclusive of the 
day of such service, you do bring into and leave with the proper officer of the 
Principal Registry of the Family Division forinthe.......... District Probate 
Registry| aforesaid the said document now in the possession, custody or power of 
VOURING SalU ue a a ata ee 

Witness, the Right Honourable [.......... ] Lord High Chancellor of Great 
Britain, the. .... . ay Qiveeue ake esis 20 Ce wee 

(Signed) 

District Judge/Registrar. 

SUBPOENA WSSUCH BYsonesashuueeats «@ « Ole iearttcah: marty tenaes solicitor for 

[To be indorsed prominently on the front of the copy to be served:] You the 
within-named GUE. ae Pat ke are warned that disobedience to this subpoena by 

the time therein limited would be a contempt of court punishable by imprisonment. 

[Also to be indorsed on the copy to be served:] 

ik N.B.— The Principal Registry of the Family Division of the High Court of 
Justice’ Ts at. Cheplervice Yuere and the proper officer referred to is the 
Probate Manager [or The. ......... District Probate Registry is at 
PRA oN NAH Y and.......... .the proper officer referred to is the 
.Probate Manager]. 

2: ific you rthetsaidinl) to.eaainy.o!. deny that the testamentary document(s) 

referred to is/are in your possession, custody or power, you may swear an 

affidavit to that effect and file it in the (issuing) registry. (Registrar’s Direc- 

tion (1989) 23 June.) 

[For form of affidavit to lead subpoena, see Form 35: A6.40.] 

[For subpoena to bring in a testamentary document in a probate claim, see CP51: 

A6.261.] 

A6.206 

201. Order for examination of person with knowledge of 

testamentary document 

(Heading as in Form 1: A6.01) 

Elizabeth the Second, [etc as in Form 200: A6.205]: 

AClnare sree tee ee of 

We command you to appear before the [Right] Honourable 

Siittcelee Mieaaier re beers Knight, the President [or Judge] of the Family Division of our 

High Court of Justice at the Royal Courts of Justice, Strand, London WC2 on the 

VRO.OfU ¥ Gayman WOME. POO S .,«_..at./8...-.-. o'clock, to testify the 

oho 



A6.206 Appendix VI - Forms 

truth according to your knowledge [or to answer any question to be put to you], 

relating to a certain document, being or purporting to be testamentary, namely 

[here describe the document, and give its date as accurately as possible], of which 

said document there are reasonable grounds for believing that you have knowledge. 

Witness the Right Honourable [Lord Chancellor], the...... day 

(Signed) 

District Judge/Registrar. 

[Name and address of solicitor.] 

[Note.- 

To be indorsed prominently on the front WA the copy to be served:| You the within-named 
le ae Oe Oe are warned that disobedience to this order would be a contempt of court 
punishable by imprisonment. 

Summonses 

A6.207 

202. Summons (general form) (Family Division) 

(Heading as in Form 1: A6.01) 

Let all parties concerned attend one of the judges of this Division in Chambers at 

the Royal Courts of Justice [or one of the district judges at the Principal Registry of 
the? FamilySiDivision; Matinee. 22t8 FO [or the District Registrar at the 
rea oar ROR toe District Probate Registry ak ES (ORers acy: |; on 

Wilh @ cneemeur days Otsmems ae nes ZO Ma eee: SUeecmeere tee ee o'clock, on the 
hearing of an application on the part of [or to show cause why. ......... iE 

Batecdathie ae aman OEWOR cb one cee POR a 

This summons was taken out by. ......... Olatee te rns, Pees solicitor for 
HUNKS. Sos’ 3, Sect coterie 

TORE etoee EEF: fsolicitorsfor] the: . fesse eee 

A6.208 

203. Summons for discontinuance of caveat after appearance to 
warning (Family Division) 

(Heading as in Form 1: A6.01) 

Let E F attend one of the district judges at the Principal Registry of the Family 
Division of the High Court of Justice, at... ....... [or the registrar at the 
District Probate Registry at.......... Int Ofy thee ivaites Ke : day of 
ies ot ZOE eerie tame. Ol ClOCK ms tONShow wcalise why the caveat 
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NOOR ek es entered on the...... Gey Otay eo, 20 ee en in 
this matter should not be discontinued, and why probate of the will dated the 
cere ete RNG tins Garr. ee Oe . [or as the case may be] of A B of 
Pee eke Lares . the deceased herein, should not be granted to C D, the sole 
executor named in the will [or as the case may be], if entitled thereto, and that on 
application for a grant by C D the caveat do cease to have effect. 

This summons was taken out by... ....... Ok eer, .aipeer 5 solicitor for 
SiGe. et Rae owse. 975 

Lo. 5 sae [solicitor for] the. .....6... 

[Note.— 

If the application to discontinue the caveat is made by consent, the summons may be issued in the 
district probate registry where the application for the grant has been, or is to be, made for hearing 
by the registrar at that registry. ] 

Warning 

A6.209 

204. Warning to caveat 
NCPR SI 1987/2024 r 44(5)) 

In the High Court of Justice 

(HRS ahatereecerarteast Registry [that in which the caveat index is maintained] 

TOn ss Sigkaaere tat Olitcset fear iewty ene a party who has entered a caveat in the 

estale Of cai-enaeeeen ers! ¢ deceased. 

You have fourteen days (starting with the day on which this warning was served on 

you): 

(i) to enter an appeerance either in person or by your solicitor or probate 
practitioner, at the [name and address of the registry in which the caveat 

index is maintained], setting out what interest you have in the estate of the 
EDOVEMAMEC Ge wauncen ay or eeele = Ole atin laa ee deceased contrary to 

that of the party at whose instance this warning is issued; or 

(ii) if you have no contrary interest but wish to show cause against the sealing 

of a grant to such party, to issue and serve a summons for directions by a 

district judge of the Principal Registry or a registrar of a district probate 

registry. 

If you fail to do either of these, the court may proceed to issue a grant of probate 

or administration in the estate notwithstanding your caveat. 

Dated the...... OLN Olid bas macaw POE? cheers 

Issued at the instance of 

[Here set out the name and interest (including the date of the will, if any, under 

which the interest arises) of the party warning, the name of his solicitor and the 

address for service. If the party warning is acting in person, this must be stated.] 
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Registrar 

[Note.— 

The caveat index is currently maintained at the Leeds District Probate Registry. ] 

PART II - FORMS FOR USE IN 
PROBATE CLAIMS 

A6.210 

CPOA. Heading for all claims issued in the Business and 

Property Courts 

In the High Court of Justice. ......... Claim No. [PT*] — [year] — [number] 

Business and Property Courts of England and Wales 

Property, Trusts and Probate List (Ch) 

[Business and Property Courts in[.......... i 

Property, Trusts and Probate List (Ch) 

Inet COUR IVaC OUT tr clie mmc arti mr ine hearing centre]® 

In the Estate of A B, deceased (Probate) 

Claimant (Gb 

Defendant EF 

[Notes.— 

' PT is the prefix for claims issued in London in the Property, Trusts and Probate List after 
2 October 2017. 

This must be one of the B&PCs District Registries. 

This must be a hearing centre where there is also a Chancery District Registry, or be the 
county court at Central London (Chancery List). 

A6.210A 

CPOB. Heading for claims issued outside London in a Chancery District 
Registry which is not one of the B&PCs District Registries 

Inthe Tish GCoursOTIUSTICCH eau nenen aus STE LIAN oe re ge ey eenes ae ] 

Chancery Division 

[ahcuserecte ge vagewe ae District Registry] 

In the Estate of A B, deceased (Probate) 

Claimant CD 
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Defendant EF 

Affidavits and witness statements 

A6.214A 

Shia Handing out Testamentary Documents for examination1 (Form 
H27)? 

(Heading: A6.210) 

UPON the application of the [party] by application notice dated[.......... ] 

ANG MPON HEARING [Oc Ss. {forthe Claimantiand |. <n... wok ] 
for the Defendant 

FAN Eyer cee ees [name], the Solicitors for the [party] having undertaken (1) 
that they will on or before [date] or earlier if so directed by this Court return the 
testamentary documents specified in the attached Schedule to Masters’ Appoint- 

ments, Ground Floor, Rolls Building, Fetter Lane, London EC4A 1NL and (2) that 

until the specified testamentary documents are returned as stated above they will 

remain in the possession of [name] and [name] who are handwriting experts 

IT IS ORDERED that 

a i the testamentary documents be handed out to [name] the Solicitors for the 
Claimant/Defendant for the purpose of handwriting analysis being examined 
by microscope and immersion tests 

oe an officer of the Chancery Division attend [name] at [address] and produce 

to him for the purpose of handwriting analysis the testamentary documents 

specified in the attached Schedule 

Sh [name] return the specified testamentary documents to Masters’ Appoint- 

ments, Ground Floor, Rolls Building, Fetter Lane, London EC4A 1NL on or 
before [date] or earlier if so directed by the Court 

4. the costs of the Application shall be costs in the case 

Be this order shall be served by the [Claimant] on the [Defendant] 

Service of the order 

The court has provided a sealed copy of this order to the serving party: 

ABC Solicitors LLP at [address] [reference] 

SCHEDULE 

[Identify the testamentary documents the subject of the order] 

1 Note CPR 57.5(5) provides that except with the permission of the court, a party is not 

allowed to inspect the testamentary documents or written evidence lodged or filed by any 

other party until he himself has lodged his testamentary document and filed his evidence. 
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Notices 

A6.218 

CP8. Notice of claim to non-parties (CPR 19.8A) (based on Form CH7) 

(Heading: A6.210) 

TAKE NOTICE THAT: 

(1) Proceedings have been commenced in the Chancery Division of the 

High Court of Justice in accordance with the attached claim form. 

(2) | You are or may be one of the persons who are interested in the estate to 
which the claim relates. 

(3) You may within 14 days after service of this notice acknowledge service of 
the claim form by completing the attached acknowledgment and handing it in 
at, or sending it by post to the Issue Section, Ground Floor, The Rolls 

Building, 7 Rolls Buildings, Fetter Lane, London EC4A iNL [or 
Bs. Moe ee District Registry] and thereby become a party to the claim. 

(4) If you do not acknowledge service of the claim form you will be bound by any 
judgment given in the proceedings as if you were a party to them. 

Dated 

To 

Signed 

Orders 

A6.220 

CP10. Order in probate action involving compromise 
(Form CH26) 

(Heading: A6.210) 

UPON the application of [.......... ] 

by application notice dated[.......... ] 

AND upon nea ete oe ies ce. ee | OREN GS tengeemen sc maeee oe ] and for the [ 

AND upon reading the written evidence filed 

AND UPON [probate of the alleged last will and testament of the above named 
deceased bearing CALC. wide te eas having been granted 
ON Ware zoel hate tape ers oo ] [or letters of administration of the estate 
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AND UPON the parties having agreed the terms set out in the attached schedule 

[[And the Court being satisfied 

(1) — that consents by or on behalf of every relevant beneficiary (as defined by 
Ss 49, Administration of Justice Act 1985) have been given to the making of 
this order hereinafter made and 

(2) bat the said order is for the benefit of those relevant beneficiaries who are 
children 

The Court pronounces for [against] the force and validity of the last will and 
testament of the above named deceased a completed copy of which is the script 
bearing the date[.......... ] being the exhibit marked[.......... ] 
referred to in the [witness statement] [affidavit] of testamentary documents of [ 
sR Ce ee ]dated[......... .] and against the force and validity of 
the last will and testament of the above named deceased a completed copy of 

which is the script bearing the date[.......... ] being the exhibit marked 
Lowa ave - ] referred to in the [witness statement] [affidavit] of testamen- 
tary documents of |. . . .4eehsetat? ] dated [ 

AND it is ordered that 

(1) this claim [and counterclaim] be discontinued 

2) — the said probate [letters of administration] be revoked ( 

(3) the terms set out in the Schedule be carried into effect 

( 4) [probate of the will] [and.......... codicil] [letters of administration 
of the estate] of the above named deceased late of [.......... ] be 
granted to the claimant/the defendant [.......... ] the executor 
named therein [if entitled thereto - see Note] 

(5) onapplication for such a grant the caveat numbered[.......... ] and 
ENtered: Olam etm sneer ad ve ] do if still subsisting cease to have effect 

(6) there be assessed if not agreed 

(a) the costs of this claim [and counterclaim] of the claimant/defendant 

(ae eee ee Soe eae ] the executor named in the said will 

(b) the costs of this claim [and counterclaim] of the claimant/defendant 

(7) that the costs specified in (a) and (b) above be paid out of the estate of the 

said deceased in the due course of administration. 

Service of the order 

The court has provided a sealed copy of this order to the serving party: 

ABC Solicitors LLP at [address] [reference] 

Schedule 

[Set out the agreed terms] 
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A6.220 Appendix VI - Forms 

[Note.- 

The words ‘if entitled thereto’ must be included unless it is proved that the named person is solely 

entitled without the exercise of any discretion under the Non-Contentious Probate Rules or unless 

all persons to whom a grant could be made are before the Court ([1972] 1 WLR 1217).] 

Text in [[ ]] is only applicable in cases where the court is being asked to pronounce for or against 

the validity of one or more wills under s 49 of the Administration of Justice Act 1985. Section 49 

permits a probate claim to be compromised without a trial if every ‘relevant beneficiary’, as defined 

in that section, has consented to the proposed order. It is only available in the High Court. 

A6.223A 

CP13A. Revocation/refusal of revocation of grant of probate 

(Form CH28) 

(Heading: A6.210) 

UPON the application of the [party] by application notice dated [date] 

UPON THE TRIAL of this Claim and Counterclaim 

AND UPON HEARING [names of the advocates and/or those given permission to 
address the court] for the Claimant / the Defendant 

AND UPON READING [Probate of the alleged last Will and Testament of the 
deceased dated [date] granted on [date] to [name] or Letters of Administration of 
the estate of the deceased granted on .......... [date] to 
Wit eek ae tice [name]} 

THE COURT PRONOUNCES FOR the force and validity of the Last Will and Testament 
of the deceased dated [date] 

AND THE COURT PRONOUNCES AGAINST the force and validity of the alleged Last 
Will and Testament of the deceased dated [date] 

AND IT IS ORDERED that 

(1) the Probate / Letters of Administration be [revoked] [handed to the [party] or 
[his] Solicitors] 

(2) this Claim and Counterclaim be dismissed 

(3) there be a detailed assessment if not agreed of 

(a) the costs of this Claim and Counterclaim of the Claimant / Defendant 
/ Executor named in the Will dated [date] 

(b) the costs of this Claim and Counterclaim of the Claimant / Defendant 

that the costs specified in (a) and (b) shall above be paid out of the 
estate of the deceased in the due course of administration 

that the Claimant / Defendant do pay to the Claimant / Defendant 
[his] costs of this Claim and Counterclaim such costs to be subject to 
detailed assessment if not agreed [delete as required] 

(4) this order shall be served by the Claimant on the Defendant 

Service of the order 
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Forms A6.223B 

The court has provided a sealed copy of this order to the serving party: 

ABC Solicitors LLP at [address] [reference] 

A6.223B 

CP13B. Order pronouncing for some words, against others 
(Form CH29) 

(Heading: A6.210) 

UPON the application of the [party] by application notice dated [date] 

AND UPON HEARING [names of the advocates and/or those given permission to 

address the court] for the Claimant / the Defendant 

AND it appearing from a Witness Statement / an Affidavit of the Claimants that the 

testamentary documents of which they had knowledge and which they produce in 
this Claim included [three] paper writings now remaining in Court each bearing the 
date [date] 

One (“Testamentary document A”) beginning with the words “ ”, another (“Testa- 
mentary document B”) beginning with the words “ ” and a third (“Testamentary 

document C”) beginning with the words “ ” [amend as appropriate] 

THE COURT PRONOUNCES FOR the force and validity of the last Will and Testament 

of the deceased late of [address] dated [date] and of the Codicil of the last Will and 

Testament being so much of Testamentary document A and Testamentary docu- 
ment B as is mentioned below that is to say the whole of Testamentary document 
A except the following: 

the words beginning with “ ” down to and including the words “ ” [as appropriate] 

AND THE COURT PRONOUNCES AGAINST the force and validity of [as appropriate] 

“ao” 
(4) the words beginning with “ ” down to and including 

(2) the whole of Testamentary document B except the words “ ” and the 

signature of the deceased and its attestation and 

(3) the whole of Testamentary document C 

AND IT IS ORDERED that this order shall be served by the Claimant on the 

Defendant 

Service of the order 

The court has provided a sealed copy of this order to the serving party: 

ABC Solicitors LLP at [address] [reference] 
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A6.223B Appendix VI - Forms 

Statements of case 

Il. 

Defences 

A6.254 

CP44. Claimant propounds privileged will: Defendant pleads claimant 

was not in actual military service and propounds earlier will 

(Heading: A6.210) 

Defence and Counterclaim 

The defendant says that: 

4b The alleged will dated the...... CAVE Ola: eee tena PLO One? pie was 
not executed in accordance with the provisions of the Wills Act 1837. 

Particulars 

[As in Form CP32: A6.242, or as the case may be.] 

De The said letter is not a will. 

Particulars 

The said letter is not in the form of a will and was not intended to take effect as 
such, as clearly appears from the language thereof. 

Se The deceased was not in actual military service at the time the said letter 
purports to have been written. 

Particulars 

The said letter was written before the outbreak of war and before any order for 
mobilisation had been issued. 

4. That the deceased was not at the time the said letter purports to have been 
written domiciled in England and Wales. 

Particulars 

The deceased was born in Scotland of Scottish parents. His domicile of origin was 
in Scotland, and he at all times retained such domicile. 

And by way of counterclaim: 

5s The defendant is the surviving executor named in the true last will and 
testament dated the...... OF WiGiie ee bulla Gow. 2 PAU Dual a ee of the said 
deceased. 

The defendant counterclaims: 
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Forms A6.254 

That the Court shall pronounce against the force and validity of the said 
alleged will dated the... ... ORY Olvcs gas ss oa AW hee es 

will and testament dated the. ..... CSV /Olanteer ee oe ane PLO aha ae in 
sclemn form of law. 
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Index 

A 

Access to Health Records Act 1990 

text, Al.458-A1.459 

Action, grant limited to an 

cessate grants, and, 13.105 

introduction, 11.374-11.378 

practice, 11.379 

Ad colligenda bona, grant 

applications without notice, and, 25.182, 
25.186 

practice, 11.384-11.385 

subsequent application for full 
grant, 11.387 

Addition of limitation 
amendment of grant, and, 16.14 

Addresses 

amendment of grant, and, 16.09 

executor’s statements of truth, in 

deponent, 4.110-4.115 
testator, 4.143-4.148 

Administration de bonis non 
introduction, 13.34 

Administration pendente lite 

form of order, 11.365-11.366 

lodgment of papers, 11.367 

practice, 11.371 

subsequent application for full 
grant, 11.370 

Administration pending determination of 
probate claim 

generally, 2.05 
Administration with will de bonis non 

codicils, and, 13.25 

inheritance provision, and, 13.28-13.29 

introduction, 13.12 

trust corporations as 

consents required, 9.39 

Administrator with will 

Public Trustee as, 9.60 

trust corporations as 

consents required, 9.37 

Public Trustee, and, 9.60 

Admissibility of wills 
domicile in England & Wales, 3.26 

Adoption and Children Act 2002 

generally, A1.498—A1.537 

Adoptive parents 

grants for use of minors, and, 11.155- 
11.164 

Affidavits 

execution, of 

witness, by, 3.122 

introduction, 22.02 

online applications for grants of represen- 
tation, 22.05A 

rules, 22.05A-22.10 

swearing, 4.230 

Affirmations 

introduction, 22.02 

Age of testator 

executor’s statements of truth, in, 4.175 

privileged wills, and, 3.340 
Alias 

executor’s statements of truth, in, 4.130 

Alternative business structures 

executors, as, 4.49 

Amendment of grant 

addition of limitation, 16.14 

codicils subsequent to that of will, 16.19 
errors 

deceased, as to, 16.04 

grantee, as to, 16.11 

errors as to deceased 

address, 16.09 

date of death, 16.04 

surname, 16.04 

settled land grants, and 
generally, 10.136 

Amount of estate 
calculation 

assets, 8.117-8.119 

liabilities, 8.132-8.133 
lifetime gifts, 8.115 

grant de bonis non, and, 13.66 

probates, and 
civil servants’ gratuities, 4.224 

community of property, 4.221 
inter vivos gifts, 4.225—4.227 

introduction, 4.204-4.214 

joint property, 4.225-4.227 

nil estate, 4.218 

nominated property, 4.225—4.227 
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Index 

Amount of estate — cont. 

probates, and — cont. 
settled property, 4.225—4.227 

unascertained, 4.217 

Appearance to caveats 

contrary interests, 23.67 

effect, 23.54 

method of entry, 23.60 

subsequent proceedings, 23.71 

Applications 

inheritance provision orders, and 

introduction, 16.50 

Principal Registry, in, 16.51-16.52 

introduction, 25.03 

refusal of probate, and, 3.140 

Applications by summons 

caveats, and, 25,221-25.223 

practice 

form of order, 25.252 

hearing times, 25.245 

issue, 25.233 

reference to Hansard, 25.238 

Applications without notice 
ad colligenda bona, for 

grant, 25,.182-25.186 

joinder of co-administrator, and, 7.19 

original will not available, 
where, 25.82—25.94 

pass over prior rights, for order to, 25.96 
refusal of probate, and, 3.140 
swear to death, for leave to, 25.20-25.20B 

Appointee of court, grants to 
for use of persons under disabil- 

ity, 11.291-11.292 
Appointment of executors 

conditional appointment, 4.14—4.15 
Attestation 

generally, 3.107-3.108A 

Attorneys, grants to 

companies, of, 11.94 

filing of power, 11.79 
form of power 

generally, 11.42—11.44 

form of statements of truth, 11.82 

jointly with second person 

generally, 7.31 
non-trust corporations, of, 11.94 

one of executors, to, 11.89 

sole executor, to, 11.83 

some of executors, to, 11.89 

surviving executor, to, 11.83 

Australia 

resealing colonial grants, and, 18.85 
Averments in particulars of claim 

forfeiture, 33.72-33.75 
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B 

Beneficially entitled person 

grant where deceased died domiciled 
abroad, and, 12.104 

Bring a testamentary paper into registry, 
order to 

common form business, and 

subpoena, 25.194 

Bundles for trial 
generally, 37.26 

Burden of proof 
want of knowledge and approval, 

and, 34.64-34.67 

Business and Property Courts 

Civil Procedure Rules 
Practice Directions, A2.228—A2.235 

Rule, A2.225—A2.227 
Practice Directions 

general provisions, A2.228—A2.232 

Shorter and Flexible Trials 
Schemes, A2.233—A2.235 

venue for proceedings, 29.02A 

Cc 

Caetorum, grant 

generally, 11.333-11.336 
practice, 11.338 

Capital transfer tax (CTT) 
rates, A4.10 

Case management 

bundles, 37.26 

directions, 37.07—37.09 

pre-trial review, 37.21-37.25 
reading lists, 37.27-37.28 
skeleton arguments, 37.27-37.28 

trial timetable, 37.20 

Caveats 

appearance to 

contrary interests, 23.67 

effect, 23.54 

method of entry, 23.60 

persons appearing, 23.62 

subsequent proceedings, 23.71 

application by summons, and, 25.222 
definition, 23.01 

duration 

commencement of claim, 23.17 

extension, 23,28—23.29 

generally, 23.15 
entry 

duration, 23.17 

method, 23.18 

place, 23.18 



Caveats — cont. 
entry — cont. 

restriction on further, 23.33 

extension, 23.28—23.29 

fees 

generally, 23.26 

non-appearance, 23.52 

form 

generally, 23.22 
precedent, A6.46 

indexation, 23.23-23.24 

non-appearance to warning 
fees, 23.52 

restriction on further, 23.33 

searches, and 

generally, 23.36 
warning 

generally, 23.39 

method, 23.41 

Cessate grants 

attorneys, and, 11.106 

death of attorney, and, 13.102 

death of executor for life, and, 13.88- 
13.90 

grant limited to legal proceedings, 
and, 13.105 

incapable executor, and, 13.93-13.96 
lost wills, and, 13.87 

minors, and, 13.97-13.99, 13.106 
practice, 13.117 

Chain of executorship 
abeyance, in, 4.87 

power reserved to another, 4.86 

Child en ventre sa mére 

administration, and, 6.127 

Children Act 1989 

definitions, A1.451 

general provisions 

care and supervision orders, A1.445 

Citations 

accept grant, to 
generally, 24.04-24.19 

forms, A6.48-A6.53 

postal application, 24.57 
procedure 

postal application, 24.57 

propound a will, to 
generally, 24.36 

refuse grant, to 
generally, 24.04-24.19 

types 
accept grant, to, 24.04-24.19 

propound a will, to, 24.36 
refuse grant, to, 24.04-24.19 

Civil partnerships 
dissolution order, 6.135 

Index 

Civil partnerships — cont. 
jurisdiction 

Regulations 2005, A2.133-A2.143 

letters 

letters of administration, and 

generally, 6.33A, 6.124 

grant of, and, 6.97-6.101, 

6.112—6.114 

nullity order, 6.137 

recognition of judgments 

revocation of wills, and, 3.42A 

Civil Procedure Rules 

Business and Property Courts 

Practice Directions, A2.228—A2.235 

Rule, A2.225—A2.227 

Practice Directions 

Business and 

Property Courts, A2.228—A2.232 

Shorter and Flexible Trials 
Schemes, A2.233—A2.235 

text, A2.166—-A2.174 
Claim forms 

Business and Property Courts, 
and, 29.02A 

costs management, 29.19 

introduction, 29.02 

place of issue, 29.02 

statements of interest 

considerations for settlement, 29.14— 
DOS) 

form, 29.11 

representative capacity, by person 
tie PAs ibe? 

title of claim, 29.06 

Claimants 

propounding against will 
person opposed and wishing to bring 

claim, 27313, 27.15 

person opposed to will, 27.10 

Clearance letters 
generally, 8.221-8.222 

Clearing off 
probates, and, 4.199-4.203 

Codicils 
amendment of grant, and, 16.19 

revocation, 3.172 

Colonial grants, resealing of 

applications 

postal applications, 18.66 

Australia, 18.85 

change of status, and, 18.37 

class of grantee, 18.51 

copy of will, 18.60 
evidence of domicile, 18.42 

grant de bonis non, and, 13.47 
New Zealand, 18.81-18.84 
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Index 

Colonial grants, resealing of — cont. 

postal applications 

generally, 18.66 

relevant documents, 18.55 

relevant territories, 18.39 

Commencement of proceedings 

Business and Property Courts, 
and, 29.02A 

Commissioners for Oaths 

England & Wales, 22.30 

Common form business 

fees, 1.54 

introduction, 1.30-1.41 

Rules, 1.49-1.50 

Commorientes 

death of spouses intestate 
after 1952, 14.60 

disasters, and, 14.54 

evidence, 14.51-14.52 

Community of property 
amount of estate, and, 4.221 

grant where deceased died domiciled 
abroad, and, 12.137 

Companies 

executors, as 
capacity, 4.195 

generally, 4.39 
grants to attorney, and, 11.94 

Conditional will 

generally, 3.227 
Consents 

forms, A6.57 

Consular officers, grants to 
practice, 11.114-11.115 

Contemplation of marriage 

validity of wills, and, 3.51 
Content of will not known 

original will not available, and, 25.85 

Contentious business 

affidavits, A6.214A 

associated actions 

inheritance provision, 41.19, 41.41 

introduction, 27.41 

missing persons, 41.48 

presumption of death, 41.42-41.47 
rectification of will, 41.01 

removal of personal 
representative, 41.12, 41.16 

avoidance of gifts to attesting witnesses or 
spouses, 34.103-34.104 

bundles, 37.26 

case management 
bundles, 37.26 

directions, 37.07-37.09 

pre-trial review, 37.21-37.25 

reading lists, 37.27-37.28 
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Contentious business — cont. 

case management — cont. 

skeleton arguments, 37.27-37.28 

trial timetable, 37.20 

categories of claims 

interest actions, 27.22 

revocation of grants, 27.29 

claim form 

generally, 29.02 

title, 29.06 

counterclaim, 34.04 

defences 
fraudulent calumny, 34.52A 

incapacity, 34.28 

defendants, 28.07 

directions, 37.07—37.09 

disclosure 
DNA testing, 36.27 

general rules, 36.00 

DNA testing, 36.27 

estimate of duration, 39.06 

final speeches, 39.15 
forms 

affidavits, A6.214A 

orders, A6.220-A6.223B 

refusal of grant of probate, A6.223A 
revocation of grant of 

probate, A6.223A 

witness statements, A6.214A 

hearings 

estimate of duration, 39.06 

final speeches, 39.15 
opening speeches, 39.09 

time limits, 39.08 

witness statements, 39.10 

inheritance provision 

generally, 41.19 

introduction, 27.41 

time limits, 41.35-41.36 

interest actions, 27.22 

interim applications 

summary judgments, 38.43 

issue of claim form 
place of issue, 29.02 
title of claim, 29.06 

jurisdiction of court 

High Court, 26.16, 26.18 

missing persons, 41.48 

opening speeches, 39.09 

orders, A6.220-A6.223B 

particulars of claim, averments in 

forfeiture, 33.72-33.75 

parties 

defendants, 28.07 

introduction, 28.01-28.03 

pre-action steps, 26.31 



Contentious business — cont. 

pre-trial review, 37.21-37.25 

presumption of death 

applications, 41.42 

effect of declaration, 41.45 

form of declaration, 41.44 

jurisdiction, 41.43 

procedure, 41.46 

register of presumed deaths, 41.47 
procedural rules 

pre-action steps, 26.31 

reading lists, 37.27-37.28 
rectification of wills 

generally, 41.01 
introduction, 27.41 

refusal of grant of probate, A6.223A 
removal of personal representative 

generally, 41.12, 41.16 
introduction, 27.41 

revocation of grants 

administration, 27.27 

administration with will, 27.26 

form, A6.223A 

lodgment of grant, 27.29 
probates, 27.26 

skeleton arguments, 37.27-37.28 

statements of case 
initial disclosure, 32.08 

statement of interest, 32.07 

statements of interest 
considerations for settlement, 29.14— 

Z9NS 

form, 29.11 

representative capacity, by person 
Ts 29 Ly, 

substitution of personal 
representative, 27.41 

summary judgments, 38.43 
testamentary documents 

generally, 31.01 

inspection, 31.15 

title of claim, 29.06 

trial 

estimate of duration, 39.06 

final speeches, 39.15 
opening speeches, 39.09 

time limits, 39.08 

witness statements, 39.10 

trial timetable, 37.20 

witness statements 

forms, A6.214A 

generally, 39.10 

Copies of will for grant 
generally, 4.232 

Copies of wills and grants 
generally, 21.17 

Index 

Copies of wills and grants — cont. 
office, 21.19 

Corrective accounts 

clearance letters, 8.221-8.222 

generally, 8.219 

pre-owned assets, 8.229 

Costs management 

claim forms, and, 29.19 

family provision claims, and, 41.41 

Costs of contentious business 

beneficiary caused litigation, where, 40.30 

circumstances lead reasonably to an 
investigation, where, 40.35 

Opposition to grant (unsuccessful parties) 

beneficiary caused litigation, 
where, 40.30 

circumstances lead reasonably to an 
investigation, where, 40.35 

Opposing party gives notice to cross- 
examine, 40.37 

Counterclaim 

contentious business, and, 34.02—34.04 

Courts and Legal Services Act 1990 
general provisions, A1.469 

Crown 

entitlement to grant, and, 6.332 

D 

Damaged wills 

limited grants, and, 11.28 

Date of birth 
executor’s statements of truth, in, 4.140- 

4.141 

Date of death 
amendment of grant, and, 16.04 

executor’s statements of truth, in 

generally, 4.151 

HM Forces, of, 4.158 

introduction, 4.140-4.141 

order for leave to swear, if, 4.154-4.155 

Presumption of Death Act 2013, 
and, 4.157 

seamen, of, 4.160 

unknown, if, 4.152 

De bonis non, grant 
practice 

amount of estate, 13.66 

engrossment of will, 13.73 

fees, 13.80 

foreign will, 13.71 
form of statements of truth, 13.60- 

15) 

lodgment of papers, 13.77 
marking of will or copy, 13.67-13.70 
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Index 

Death of attorney 

cessate grants, and, 13.102 

Death of executor for life 

cessate grants, and, 13.88-13.90 

Deceased died domiciled out of England & 
Wales, grant where 

applications 
prior to application for grant, 12.128 
simultaneously with application for 

grant, 12.129 

beneficially entitled person, to, 12.104 
community of property, 12.137 
domicile, and 

choice, of, 12.07 

origin, of, 12.04 

statement of, 12.13 

European certificate of succession, 12.107 

foreign language wills, and, 12.71 
form of statements of truth, 12.131- 

ipedheoys) 

immoveable estate in England & Wales 
entitlement to grant, 12.120 

inheritance tax, and, 12.150 

law of domicile, and 

generally, 12.31 

life interests, and, 12.138 

minority interests, and, 12.138 

Northern Ireland, in, 12.23 

procedure on proof of wills 
foreign language, 12.71 

Scotland, in, 12.23 

second grantee, and, 12.141 

settling papers, and, 12.146 

Defences 
fraudulent calumny, 34.52A 
incapacity 

nature of the inquiry by court, 34.32 

testamentary capacity, 34.28 

precedents 

fraudulent calumny, 34.52A 
incapacity, 34.28 

testamentary capacity, 34.28 

undue influence 

exclusions, 34.48 

meaning, 34.47 

summary of cases, 34.47 

want of due execution 
forgery, 34.12 

notice under CPR 57.7(5), 34.13 

want of knowledge and approval 

burden of proof, 34.64-34.67 
Defendants 

contentious business, and, 28.07 

Deponent’s details in grant 

address, 4.110-4.115 
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Deponent’s details in grant — cont. 
affidavit of identity, 4.99-4.104 

change of name, 4.105-4.109 

name, 4.96-4.98 

Deposit of wills 

records, 20,17 

Destruction of will 

limited grants, and, 11.16 

Directions 

contentious business, and, 37.07-37.09 

Disasters, death in 

commorientes, and, 14.54 

Disclaimers 

forms 

interest under intestacy, A6.57A 

interest under will, A6.57B 

letters of administration with will annexed, 

and, 5.99 

Disclosure 

DNA testing, 36.27 

general rules, 36.00 

District judge of Principal Registry 

applications 

introduction, 25.03 

District probate registrars 
applications 

introduction, 25.03 

powers, 2.18-2.19 

District probate registries 

jurisdiction 

administration pending determination of 
probate claim, 2.16 

generally, 2.15 
location, 2.08-2.09 

powers, 2.18-2.19 

Divorce 

leave to swear to death, and, 25.37 

DNA testing 

disclosure, and, 36.27 

Domicile 

choice, of, 12.07 

executor’s statements of truth, in, 4.176 

origin, of, 12.04 

resealing colonial grants, and, 18.42 

statement of, 12.13 

Double probate 

form of statements of truth, 13.129 

marking of will, 13.130 

practice, 13.128 

Duchy of Cornwall 

entitlement to grant, 6.332 

Duchy of Lancaster 

entitlement to grant, 6.332 



Election 

redemption of life interest, for 

introduction, 16.36 

spouse, by. 

redemption of life interest, for, 16.36 
Enduring powers of attorney 

Regulations 2007, A2.145-A2.153 
Enemy action, damage due to 

original will not available, and 

generally, 11.28 

Entry of caveat 

duration, 23.17 

method, 23.18 

place, 23.18 

restriction on further, 23.33 

Errors in grant, amendment of 

deceased, as to 

address, 16.09 

date of death, 16.04 

surname, 16.04 

grantee, as to, 16.11 

Estimate of duration 

contentious business, and, 39.06 

European certificate of succession 

grant where deceased died domiciled 
abroad, and, 12.107 

Evidence of death 
commorientes, and, 14.51-14.52 

Evidence of execution 
affidavits 

witness, by, 3.122 

Ex parte applications 

ad colligenda bona, for 
grant, 25.182—25.186 

joinder of co-administrator, and, 7.19 

original will not available, 
where, 25.82—25.94 

pass over prior rights, for order to, 25.96 
swear to death, for leave to, 25.20-25.20B 

Execution of will (after 1963) 

attestation 

generally, 3.107-3.108A 
duty of practitioners to check, 3.95 

evidence of 
affidavit by witness, 3.122 

presence of witness, 3.102 

signature 

mark, by, 3.75 

witnesses 

position of signature, 3.113 

presence, 3.102 

Execution of will in accord with law of place 
of execution 

formalities, 3.417 

Index 

Executors 

alternative business structures, 4.49 

appointees 

alternative business structures, 4.49 

companies, 4.39 

executor according to the tenor, 4.21A 

firms, 4.41 

limited liability partnership, 4.47 

official, 4.51 

partnership, 4.47 

solicitors’ firm, 4.41-4.47 

appointment 

conditional, 4.14—-4.15 

capacity, 4.194 

chain of executorship, and 

abeyance, in, 4.87 

power reserved to another, 4.86 
companies, 4.39 

conditional appointment, 4.14-4.15 
executor according to the tenor, 4.21A 

firms, 4.41 

limited liability partnership, 4.47 

official, 4.51 

partnership, 4.47 

reservation of power, 4.55-4.56 

settled land, and 

generally, 4.63 

solicitors’ firm, 4.41-4.47 

transmission of executorship, and 

abeyance, in, 4.87 

power reserved to another, 4.86 

trust corporations as capacity 

introduction, 9.26 

Executors according to the tenor 

generally, 4.21A 

Executor’s oath 
see now Executor’s statements of truth 

Executor’s statements of truth 

address 
deponent, 4.110-4.115 

testator, 4.143-4.148 
age of testator, 4.175 

alias name, 4.130 

amount of estate 
civil servants’ gratuities, 4.224 

community of property, 4.221 

death before 5 April 2004, 4.205 
death on and after 6 April 2004, 4.208- 

4.214 
inter vivos gifts, 4.225—4.227 

introduction, 4.204-4.214 

joint property, 4.225—4.227 

nil estate, 4.218 

nominated property, 4.225—4.227 

settled property, 4.225—4.227 

unascertained, 4.217 

Sys) 



Index 

Executor’s statements of truth — cont. 

capacity of executor 

companies, 4.195 

firms, 4.196 

incorporated practice, 4.196 

individuals, 4.195 

introduction, 4.194 

officials, 4.196 

partnerships, 4.196 

change of name 
deponent, 4.105—4.109 

testator, 4.133-4.134 

clearing off, 4.199-4.203 
codicil proved after probate, 4.123 
date of birth, 4.140-4.141 

date of death 
generally, 4.151 

HM Forces, of, 4.158 

introduction, 4.140-4.141 

order for leave to swear, if, 4.154-4.155 

Presumption of Death Act 2013, 
and, 4.157 

seamen, of, 4.160 

unknown, if, 4.152 

deponent’s details 
address, 4.110-4.115 

affidavit of identity, 4.99-4.104 
change of name, 4.105-4.109 
description, 4.114-4.115 

name, 4.96-4.98 

documents to be proved, 4.117—4.122 
domicile, 4.176 

introduction, 4.91-4.92C 

judgments in probate actions 

certificate of judgment, 4.186 

generally, 4.182 

marking documents, 4.124—-4.129 
names 

deponent, 4.96-4.98 

testator, 4.130 

order of executors, 4.116 

place of death, 4.174 

relationship of applicant, 4.190-4.193 
settled land, and 

generally, 4.63 
settling, 4.94 

statement of truth, 4.231 

swearing, 4.230 

testator’s details 

additional addresses, 4.148 

address, 4.143-4.147 

age, 4.175 

alias, 4.130 

change of name, 4.131-4.134 

date of birth, 4.140-4.142 
date of death, 4.151-4.173 
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Executor’s statements of truth - cont. 
testator’s details — cont. 

description, 4.149-4.150 

domicile, 4.176 

name, 4.130 

place of death, 4.174 

property held in alias name, 4.139 

will in incorrect name, 4.135-4.138 

trust corporations, and, 9.18-9.23 

Exemplifications 

generally, 21.38 

Expedition of issue of grant 

generally, 4.90 

F 

Family and dependants, orders for provision 
for 

administration with will de bonis non, 
and, 13.28-13.29 

costs management, 41.41 

introduction, 16.50, 27.41 

procedure 
generally, 41.19 

Principal Registry, in, 16.51-16.52 

production of grant, 41.39 
time limits, 41.35-41.36 

Family Law Act 1986 

general provisions 
recognition of divorces, etc., A1.392- 

A1.401 
Family provision claims 

administration with will de bonis non, 
and, 13.28-13.29 

costs management, 41.41 

introduction, 16.50, 27.41 

procedure 

generally, 41.19 

Principal Registry, in, 16.51-16.52 

production of grant, 41.39 
time limits, 41.35-41.36 

Fees 

caveats, and 

generally, 23.26 

non-appearance, 23.52 

district registries, in 

personal application, 2.95 
generally, 2.32 

grant de bonis non, and, 13.80 

grant of probate, for 
calculation, 4.271 

excluded property, 4.271 

filing documents, 4.274 

introduction, 4.259A-4.263 



Fees — cont. 

grant of probate, for — cont, 

remission, 4.264A 

non-contentious probate, and 

generally, 1.53-1.54 

Order (2004), A3.01-A3.10 
Order (2018), A3.12 

personal application, 2.95 
Fiat against will 

generally, 3.140 
Final speeches 

contentious business, and, 39.15 

Firms 

executors, as 

capacity, 4.196 

generally, 4.41 

Foreign wills 

grant de bonis non, and, 13.71 

grant where deceased died domiciled 
abroad, and, 12.71 

Forfeiture 

letters of administration with will annexed, 
and, 5.185 

particulars of claim, and, 33.72-33.75 
Forfeiture Act 1982 

general provisions, A1.359 
Forgery 

want of due execution, and, 34.12 

Form of grant 

generally, 2.47-2.58 

Forms 

non-contentious probate 
affidavits, A6.33-A6.42 

caveat, A6.46 

citations, A6.48-A6.53 

consents, A6.57 

disclaimer, A6.57A—A6.57B 

order, A6.191 

powers of attorney, A6.192-A6.195 
statements of truth, A6.103, A6.136, 

A6.159-A6.160, A6.164, 
A6.173-A6.174A 

subpoenas, A6.206 

summonses, A6.207—A6.208 

warning, A6.209 

witness statements, A6.02, A6.22A, 
A6.33—A6.42 

probate claims 
affidavits, A6.214A 
defences, A6.254 

heading, A6.210-A6.210A 

orders, A6.220-A6.223B 

refusal of grant of probate, A6.223A 
revocation of grant of 

probate, A6.223A 

Index 

Forms — cont. 

probate claims — cont. 
witness statements, A6.214A 

Fraudulent calumny 

defences, and, 34.52A 

G 

Gender Recognition Act 2004 

text, A1.577, A1,581, A1.605—A1.610 

Government stock 

production of unproved wills, 1.93 

Grant ad colligenda bona 

applications without notice, and, 25.182, 
25.186 

practice, 11.384-11.385 

subsequent application for full 
grant, 11.387 

Grant in common form 

form, 2.48—2.57 

government stock 

production of unproved wills, 1.93 
issue 

search against records, 2.42-2.44 

settling documents, 2.28 

online applications, 22.05A 
payment without 

MPs emoluments, 1.101 

postal applications 
fees, 2.32 

procedure 
form of grant, 2.48—2.57 
personal applications, 2.81 

search against records, 2.42-2.43 
settling documents, 2.28 

search against records, 2.42-2.43 

settling documents, 2.28 

small sums 
MPs emoluments, 1.101 

vesting prior to issue, 1.70 

Grant limited as to property 

caetorum 

generally, 11.333-11.336 

practice, 11.338 

part of estate only 
proof of will, 11.315 

trust property, 11.315 

save and except, 11.326 
terms of will, in, 11.323-11.324 

trust property only, 11.315 

Grant limited to an action 
introduction, 11.374-11.378 

oe) 



Index 

Grant limited to an action — cont. 

practice, 11.379 

Guarantees 

forms, A6.209 

Guardian of minor 

grants for use of minors, and 

form of statements of truth, 11.195 

generally, 11.178 

supporting evidence, 11.192-11.193 

Guardianship (Missing Persons) Act 2017 
text A1.722A-A1.722Z 

H 

Hansard, reference to 

application by summons, and, 25.238 

Hearings 

application by summons, and 

times, 25,245- 

contentious business, and 

estimate of duration, 39.06 

final speeches, 39.15 

opening speeches, 39.09 
time limits, 39.08 

witness statements, 39.10 

HMRC account 

assessment 
generally, 8.198-8.203 

introduction, 8.196-8.197 

Cap ASC 

availability, 8.84 

generally, 8.74 
use, 8.74 

Cap ASN, 8.84 
clearance letters, 8.221-8.222 

completion 

exemptions from tax, 8.138 
introduction, 8.102-8.110 

reliefs from tax, 8.139 

corrective accounts 

clearance letters, 8.221-8.222 

generally, 8.219 

pre-owned assets, 8.229 
examination, 8.217 

forms 

availability, 8.100 
Cap ASC, 8.74-8.84 
IHT400, 8.67-8.73 

Helpline, 8.01 

THT200, 8.03 
THT205 

deaths on or after 6 April 2011, 8.07 
IHT400 

generally, 8.65—-8.67-8.73 
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HMRC account — cont. 

IHT400 — cont. 

introduction, 8.03-8.04 

no estate other than trust property, 8.73 

inheritance tax 

lifetime transfers, 8.49 

pension death benefits, 8.44 

rates, 8.50 

scope, 8.20 

introduction, 8.01 

National Helpline, 8.01 

necessity 

introduction, 8.02—8.03 

personal applications, 8.05 

solicitor applications, 8.04 

PA1, 8.05 
payment of tax 

generally, 8.205-8.211 

personal applications 

necessity for account, and, 8.05 

practice 

availability of forms, 8.100 
pre-owned assets, 8.229 
solicitor applications, 8.04 

Human Fertilisation and Embryology Act 
2008 

text, A1.665—-A1.666 

IHT200 

generally, 8.03 

IHT205 

deaths on or after 6 April 2011, 8.07 
THT400 

generally, 8.67-8.73 

introduction, 8.03-8.04 

no estate other than trust property, 8.73 

settled land, 8.72 

Immoveable estate in England & Wales 
entitlement to grant, 12.120 

Impounding grant 
form of new grant, 17.70 
introduction, 17.67 

Incapable executor 

cessate grants, and, 13.93-13.96 
Incapable person 

impounding grant, and 

form of new grant, 17.70 
introduction, 17.67 

Incapacity of grantee(s) 

defences, and 

generally, 34.28, 34.32 

nature of the inquiry by court, 34.32 



Incapacity of grantee(s) — cont, 

testamentary capacity, 34.28 

Incorporation of papers by reference 

practice, 3.315 

production of document, 3.301-3.302 
Indexation 

caveats, and, 23.23-23.24 

Inheritance provision 

administration with will de bonis non, 
and, 13.28-13.29 

costs management, 41,41 

introduction, 16.50, 27.41 

procedure 

generally, 41.19 

Principal Registry, in, 16.51-16.52 

production of grant, 41.39 

time limits, 41.35-41.36 

Inheritance tax (IHT) 

Act of 1984 

persons treated as domiciled in 
UK, A1.742 

rates, Al.727 

delivery of accounts, 

2004 Regulations, A2.119 

exemptions, 8.138 

grant where deceased died domiciled 
abroad, and, 12.150 

Helpline, 8.01 

lifetime transfers, 8.49 

National Helpline, 8.01 

payment, 8.205-8.211 

pension death benefits, 8.44 
rates 

amounts, A4.10 

generally, 8.50 

reliefs 
introduction, 8.139 

scope, 8.20 

valuation of estate 

assets, 8.117-8.119 

liabilities, 8.132-8.133 

lifetime gifts, 8.115 

Initial disclosure 
statements of case, 32.08 

Insolvency 
trust corporations, and, 9.55 

Inter vivos gifts 
amount of estate, and, 4.225-4.227 

Interest actions 

generally, 27.22 

Interim applications 
summary judgments, 38.43 

Issue of proceedings 
application by summons, and, 25.233 

place of issue, 29.02 

Index 

Issue of proceedings — cont. 
title of claim, 29.06 

Joinder 
minority interests, and, 7.19 

Joint wills 

generally, 3.211 
proof 

practice, 3,218 

revocation, 3.222 

Jointly owned assets 

amount of estate, and, 4.225-4.227 

Judgments in probate claims 

certificate of judgment, 4.186 

generally, 4.182 
Jurisdiction 

district probate registries 

administration pending determination of 
probate claim, 2.16 

generally, 2.15 

High Court, 26.16, 26.18 

K 

Knowledge and approval 

defences, and 

burden of proof, 34.64-34.67 

L 

Lasting powers of attorney 

Regulations 2007, A2.145-A2.153 
Law of Property (Amendment) Act 1925 

definitions, A1.138 

Leave to swear to death, application for 

corroboration, and 

divorce decree, 25.37 

form of statement of truth, 25.46 

generally, 25.20-25,.20B 

rescission of order, 25.50 

Legal proceedings, grant limited to 
cessate grants, and, 13.105 
introduction, 11.374-11.378 

practice, 11.379 

Letters of administration, grant of 

administrator’s statements of truth, 

alias, 6.386 

clearing off, 6.388 
description of applicant, 6.390-6.392 

spk: 



Index 

Letters of administration, grant of — cont. Letters of administration, grant of — cont. 

administrator’s statements of truth, — cont. 

domicile, 6.383 

generally, 6.379-6.395 

judgment or order, 6.387 
minority or life interest, 6.384 

settled land, 6.385 

adopted persons, to, 
requirements on obtaining 

grant, 6.285-6.286 

after citation to propound paper writ- 
ing, 6.04 

after judgment pronouncing against 
will, 6.05 

amendment 

addition of limitation, 16.14 

codicils, 16.19 

application by attorney administrator, 6.16 

assignee, to, 6.371 

assignment of life interest, and, 6.27—6.28 

brothers and sisters, to, 6.312-6.318 

child en ventre sa mere, and, 6.127 

children or other issue, grants to 

generally, 6.169-6.176 
legitimated persons, 6.240 
paternity, evidence of, 6.186 
person of unsound mind on 1 January 

1926, 6.167-6.168 
right of illegitimate child (death before 

1 January 1970), 6.193 

civil partnership, and 
dissolution order, 6.135 

generally, 

generally, 6.33A, 6.97-6.101, 6.112, 
6.114 

nullity order, 6.137 
creditors, to 

deceased having no kin, 6.347-6.348 
firm as, 6.362 

generally, 6.343 

speciality or simple contract, 6.351 
Crown, to 

entitlement to grant, 6.332 

deceased an illegitimate person, 6.337 
decree of nullity of marriage, 6.133 
distribution of estate 

additional rights of surviving spouse or 
civil partner, 6.50A 

failure of statutory trusts, 6.90 

husband or wife or civil partner: death 
on or after 1 January 1953, 6.48 

parents of illegitimate child, 
to, 6.75-6.79 

statutory trusts for issue, 6.67 

divorce, 6.131 

Duchy of Cornwall, to 
entitlement to grant, 6.332 
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Duchy of Lancaster, to 

entitlement to grant, 6.332 

foreign divorce decrees 

practice, 6.154 

general 

form, 2.48—2.57 

personal applications, 2.81 

procedure, 2.80 
vesting prior to issue, 1.70 

grandparents, to 

entitlement to grant, 6.323 

impounding 

form of new grant, 17.70 

introduction, 17.67 

intestacies—pre-1926 but post-1897, 6.426 

legitimated persons, to 

children of void marriage, 6.231 

children of voidable marriage, 6.234 

description of, 6.239-6.241 

marriage, on, 6.199 

practice where title depends on legitima- 
tion, 6.235 

limited to settled land, 10.119-10.122 

parents, and 

adopted persons, of, 6.310 

father and mother, 6.299 

generally, 6.299-6.311 

interest of mother in estate of 
illegitimate person, 6.309 

paternity, evidence of, 6.308 

personal representative of par- 
ents, 6.311 

presumption in relation to natural father 
and other relatives, 6.305-6.306 

preference of living interests, 6.08 

representative grants, 6.12-6.15 

retraction 

practice, 15.75 

same sex couples, 6.31A 

separation order or decree, 6.160 

surviving spouse or civil partner 

changes in valuation of estate, 6.104 
death of, and all other persons entitled 

to share, 6.124 

death where not entitled to whole es- 
tate, 6.123 

deductions to be sworn to in statements 
of truth, 6.107-6.109 

generally, 6.124 

joint grant, 6.105, 6.120 

right to grant, 6.97-6.101 
to whom granted, 6.17 

uncles and aunts, to 

entitlement to grant, 6.324-6.328 



Letters of administration (will annexed), 
grant of 

amendment 

addition of limitation, 16.14 

codicils, 16.19 

clearing off 

disclaimer, 5.99 

prior clauses, 5.97 
disclaimer, 5.99 

executors to be cleared off, 5.09 

general 

form, 2.48—2.57 

personal applications, 2.81 
procedure, 2.80 

vesting prior to issue, 1.70 
grantees 

assignees, 5.253 

death by murder or manslaughter, 5.196 
deeds of assignment executed before 

1 December 2003, 5.256 

estate not wholly disposed of by 
will, 5.228 

estate wholly disposed of by will, 5.227 
forfeiture, 5.185 

nominee or attorney of corpora- 
tion, 5.240 

order of priority, 5.268 
persons entitled to share in undisposed- 

of estate, 5.205—5.224 
preference of persons of full age, 5.130 

residuary legatee or devisee, 5.111 

Rule 20, Class (c), 5.111 

Rule 20, Class (f), 5.235 

substituted residuary legatees or devi- 
sees, 5.154 

undisposed of estate vested in spouse 
who has since died, 5.230 

impounding 
form of new grant, 17.70 

introduction, 17.67 

oath, 5.270 

order of priority, 5.05A 
persons entitled to share in undisposed-of 

estate 
deceased left surviving 

spouse, 5.205—S.207 

disposition of residue not 
ascertainable, 5.215 

generally, 5.205—5.224 

no surveying spouse, 5.209 

notice to Treasury Solicitor, 5.217 

virtual disposition of 
residue, 5.219-5.224 

persons interested in residuary estate 
adopted persons, 5.46-5.81 

disclaimer, 5.99 

gift to charities, 5.86-5.87 

Index 

Letters of administration (will annexed), 

grant of — cont. 

persons interested in residuary estate — 
cont, 

limited gift of residue, 5.23 

practice as to will, 5.269C 

Public Trustee, and, 9.60 

retraction 

practice, 15.75 

statements of truth 

clearing off, 5.270 

descriptions, 5.278 

generally, 5.270 

minority or life interest, 5.271—5.273 

proof of indemnity, 5.278 

settled land, 5.276 

swearing, 5.278 

Life interests 

attorneys, and, 7.31 

foreign domicile, 7.08 

grants for use of minors, and 

nomination of co-ordinator, 11.235- 

11.240 

grant where deceased died domiciled 
abroad, and, 12.138 

introduction, 7.03-7.05 

joinder of co-administrator, 7.19 

one of several children of full age, 
and, 7.28 

practice, 7.44-7.46 

second administrator 

dispensing with, 7.11 

generally, 7.15 

surviving spouse, and, 7.25 

Life interests, election for redemption of 

introduction, 16.36 

Lifetime transfers 

inheritance tax, and, 8.49 

Limited grants 
action, to an, 11.374-11.376 

ad colligenda bona, 11.387 

consular officers, to 

practice, 11.114-11.115 

damaged wills, 11.28 
destroyed wills, 11.16 

lost wills, 11.16 

mislaid wills, 11.16 

settling statements of truth, 11.07 

Limited liability partnership 
appointment as executor, 4.47 

Living persons, wills of 

deposit 
records, 20.17 

Local authorities 

grants for use of minors, and, 11.217 
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Index 

Lost wills 

cessate grants, and, 13.87 

limited grants, and, 11.16 

M 

Manslaughter 
letters of administration with will annexed, 

and, 5.196 

Mark, signature by 

generally, 3.75 
Marking documents 

double probate, and, 13.130 

executor’s statements of truth, in, 4.124— 

4.129 

Marriage (Same Sex Couples) Act 2013 

text, A1.699 

Mental Capacity Act 2005 
text, A1.621 

Minority interests 

attorneys, and, 7.31 

foreign domicile, 7.08 
grants for use of minors, and 

nomination of co-ordinator, 11.235- 
11.240 

grants where deceased died domiciled 
abroad, and, 12.138 

introduction, 7.03-7.05 

joinder of co-administrator, 7.19 

one of several children of full age, 
and, 7.28 

practice, 7.44-7.46 

second administrator 

dispensing with, 7.11 
generally, 7.15 

surviving spouse, and, 7.25 
Minors 

cessate grants, and, 13.97-13.99, 13.106 
Minors, grants for use of 

adoption agency, 11.209-11.210 

adoptive parents, to, 11.155-11.165 
form of grant, 11.141 

generally, 11.126-11.127 
guardians, to 

form of statements of truth, 11.195 

generally, 11.178 

supporting evidence, 11.192-11.193 
life interests, and 

nomination of co-ordinator, 11.235— 
11.240 

local authority, to, 11.217 

minority interests, and 

nomination of co-ordinator, 11.235- 
11.240 

minors domiciled abroad, where, 11.224 

562 

Minors, grants for use of — cont. 
nomination of co-ordinator, and, 11.235- 

11.240 

parental responsibility, to person with 

generally, 11.155-11.165B 

nomination of co-ordinator, 11.235- 

11.240 

parents, to 
generally, 11.155—11,165B 

nomination of co-ordinator, 11.235- 
11.240 

supporting evidence, 11.166 

person of full age, to, 11.130-11.131 

procedure, 11.233 

residence order, to person with 

form of statements of truth, 11.171 

supporting evidence, 11.170 

special guardians 

supporting evidence, 11.203-11.204 

statements of truth 

supporting evidence, 11.165A-11.204 

step-parents, to 
supporting evidence, 11.175 

supporting evidence, 11.166 

Mislaid wills 

limited grants, and, 11.16 

Missing persons 

generally, 41.48 

MPs emoluments 

small sums, and, 1.101 

Murder 

administration with will annexed, 

and, 5.196 

Mutual wills 

generally, 3.211 

proof 

practice, 3.218 

revocation, 3.222 

N 

Names 

amendment of grant, and 

surname, 16.04 

executor’s statements of truth, and 

deponent, 4.96-4.98 
testator, 4.130 

Neglect or refusal to give up will 
original will not available, and, 25.82 

New Zealand 

resealing colonial grants, and, 18.81-18.84 

Nil estate 

amount of estate, and, 4.218 



Nominated assets 

amount of estate, and, 4.225-4,227 

Nomination of co-ordinator 

grants for use of minors, and, 11.235- 
11.240 

Non-appearance 

caveats, and 

fees, 23.52 

Non-contentious business 

fees 

generally, 1.54 

Order (2004), A3.01-A3.11 

Order (2018), A3.12 

forms 

affidavits, A6.33-A6.42 

caveat, A6.46 

introduction, 25.96 

method of application, 25.105 

statements of truth, 25.112 

Non-Contentious Probate Rules 1987 

generally, 1.49-1.50 

text, A2.40-A2.111 

O 

Online applications 
grants of representation, for, 22.05A 

P 

Parental responsibility 

agreements 
Regulations, A2.119 

grants for use with minor 
generally, 11.155-11.165 

nomination of co-ordinator, 11.235- 
11.240 

Partnership 

executors, as 
capacity, 4.196 

generally, 4.47 

Personal applications 

fees, 2.95 

generally, 2.81 

place, 2.88-2.89 
procedure, 2.90-2.94 

Personal representative 
settled land grants, and, 10.95 

Persons lacking capacity, grants for use of 
appointees of district judge, to, 11.291- 

2.92; 
attorney, to, 11.273-11.274 

Index 

Persons lacking capacity, grants for use of — 
cont, 

form of statements of truth, 11.256- 
11,257 

lawful attorney acting under regis- 
tered LPA, 11.279A-11.280 

notice to Court of Protection, 11.262 

one person entitled on intestacy, 
where, 11.287 

persons with equal right, to, 11.253- 

11.254 

residuary legatee, to, 11.282-11.284 

Place of death 

executor’s statements of truth, in, 4.174 

Postal applications 

citations, and, 24.57 

fees, 2.32 

resealing, 18.66 

Powers of attorney forms 
generally, A6.192-A6.195 

Practice directions 

Business and Property Courts 

general provisions, A2.228-A2.232 

Shorter and Flexible Trials 
Schemes, A2.233-A2.235 

Pre-owned assets 

corrective accounts, and, 8.229 

Presence of witness 

generally, 3.102 

Presumption of death 

applications, 41.42 

effect of declaration, 41.45 

form of declaration, 41.44 

jurisdiction, 41.43 

procedure, 41.46 

register of presumed deaths, 41.47 

Pre-trial review 
contentious business, and, 37.21-37.25 

Principal Registry 
administration pending determination of 

probate claim, and, 2.05 

location, 2.01-2.04 

Prior rights to grant, order to pass over 

form of order, 25.110 

introduction, 25.96 

method of application, 25.105 

statements of truth, 25.112 

Privileged wills 
age of testator, 3.340 
HM Forces member, by 

oral form, in, 3.372 

oral form, in 

HM Forces, 3.372 

Probate 

amendment 
addition of limitation, 16.14 
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Index 

Probate — cont. 
amendment — cont. 

codicils, 16.19 

chain of executorship 

abeyance, in, 4.87 

power reserved to another, 4.86 

copies of will 

generally, 4.232 

deponent’s details 
address, 4.110 

affidavit of identity, 4.99-4.104 
change of name, 4.105-4.109 

name, 4.96-4.98 

executors 
appointees, 4.51 

reservation of power, 4.55—4.56 

settled land, 4.63 
executor’s statements of truth 

amount of estate, 4.204-4.214 

capacity of executor, 4.194-4.196 

clearing off, 4.200-4.203 

codicil proved after probate, 4.123 

deponent’s details, 4.96-4.115 

documents to be proved, 4.117-4.122 

introduction, 4.91-4.92 

judgments in probate action, 4.182- 
4.186 

marking documents, 4.124—4.129 

order of executors, 4.116 

relationship of applicant, 4.190-4.193 
settling, 4.94 

statement of truth, 4.231 

swearing, 4.230 

testator’s details, 4.130 

expedition, 4.90 
fees 

calculation, 4.271 

excluded property, 4.271 
filing documents, 4.274 

introduction, 4.259A—4,.263 

remission, 4.264A 

general 

form, 2.48-2.57 
personal applications, 2.81 
procedure, 2.80 

vesting prior to issue, 1.70 

impounding 

form of new grant, 17.70 

introduction, 17.67 

notice to Treasury Solicitor, 4.229 
proof 

executor’s statements of truth, 4.91- 
4.92 

fees, 4.259A-4.274 

retraction 

practice, 15.75 
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Probate — cont. 

settled land, and 

generally, 4.63 

testator’s details 

additional addresses, 4.148 

address, 4.143-4.147 

age, 4.175 

alias, 4.130 

change of name, 4.133-4.134 

date of birth, 4.140-4.141 
date of death, 4.151 

description, 4.149-4.150 
domicile, 4.176 

name, 4.130 

place of death, 4.174 
property held in alias name, 4.139 

will in incorrect name, 4.135—4.138 

Probate and Inheritance Tax Helpline 
HMRC account, and, 8.01 

Probate claims 

affidavits, A6.214A 

associated actions 
inheritance provision, 41.19, 41.41 

introduction, 27.41 

missing persons, 41.48 

presumption of death, 41.42-41.47 
rectification of will, 41.01 

removal of personal 
representative, 41.12, 41.16 

bundles, 37.26 

case management 
bundles, 37.26 

directions, 37.07-37.09 

pre-trial review, 37.21-37.25 

reading lists, 37.27—37.28 

skeleton arguments, 37.27-37.28 

trial timetable, 37.20 

categories of claims 
interest actions, 27.22 

revocation of grants, 27.29 
Civil Procedure Rule 

generally, A2.166—A2.174 

claim forms 

costs management, 29.19 

introduction, 29.02 

place of issue, 29.02 
title, 29.06 

costs management, 29.19 

counterclaim, 34.02-34.04 

defences 

incapacity, 34.28 

defendants, 28.07 

directions, 37.07-37.09 

disclosure 

general rules, 36.00 
estimate of duration, 39.06 



Probate claims — cont. 

final speeches, 39.15 

forms 

affidavits, A6.214A 

orders, A6.220— A6.223B 

refusal of grant of probate, A6.223A 

revocation of grant of 
probate, A6.223A 

witness statements, A6.214A 

hearings 

estimate of duration, 39.06 

final speeches, 39.15 

opening speeches, 39.09 

time limits, 39.08 

witness statements, 39.10 

inheritance provision 

generally, 41.19 

introduction, 27.41 

production of grant, 41.39 

time limits, 41.35-41.36 

interest actions, 27.22 

interim applications 

summary judgments, 38.43 

issue of claim form 

place of issue, 29.02 

title of claim, 29.06 

jurisdiction of court 

High Court, 26.16, 26.18 

missing persons, 41.48 

opening speeches, 39.09 

orders, A6.220— A6.223B 

particulars of claim, averments in 
forfeiture, 33.72-33.75 

parties 

defendants, 28.07 

introduction, 28.01-28.03 

pre-action steps, 26.31 

pre-trial review, 37.21-37.25 

presumption of death 
applications, 41.42 
effect of declaration, 41.45 

form of declaration, 41.44 

jurisdiction, 41.43 

procedure, 41.46 
register of presumed deaths, 41.47 

procedural rules 
pre-action steps, 26.31 

reading lists, 37.27-37.28 
rectification of wills 

generally, 41.01 
introduction, 27.41 

refusal of grant of probate, A6.223A 
removal of personal representative 

generally, 41.12, 41.16 

introduction, 27.41 

Index 

Probate claims — cont. 

revocation of grants 

administration, 27.27 

administration with will, 27.26 

form, A6.223A 

lodgment of grant, 27.29 

probates, 27.26 

skeleton arguments, 37.27-37.28 

statements of case 

initial disclosure, 32.08 

statement of interest, 32.07 

statements of interest 

considerations for settlement, 29.14— 
LIAS 

form, 29.11 

person in representative capacity, 
by, 29.12 

substitution of personal 
representative, 27.41 

summary judgments, 38.43 

testamentary documents 
generally, 31.01 

inspection, 31.15 

title of claim, 29.06 

trial 

estimate of duration, 39.06 

final speeches, 39.15 
opening speeches, 39.09 

time limits, 39.08 

witness statements, 39.10 

trial timetable, 37.20 

witness statements 

forms, A6.214A 

generally, 39.10 

Probate rules 

generally, 1.49-1.50 

Proof of grant 

deponent’s details 

address, 4.110-4.115 

affidavit of identity, 4.99-4.104 
change of name, 4.105—4.109 
name, 4.96-4.98 

executor’s statements of truth 
amount of estate, 4.204-4.214 

codicil proved after probate, 4.123 

deponent’s details, 4.96-4.115 

documents to be proved, 4.117-4.122 

introduction, 4.91-4.92 

judgments in probate action, 4.180- 

marking documents, 4.124-4.129 

order of executors, 4.116 

relationship of applicant, 4.190-4.193 

settled land, 4.180 

settling, 4.94 

statement of truth, 4.231 
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Index 

Proof of grant — cont. 
executor’s statements of truth — cont. 

swearing, 4.230 

testator’s details, 4.130 

fees 

excluded property, 4.271 

filing documents, 4.274 

introduction, 4.259A—-4.263 

remission, 4.264A 

testator’s details 
additional addresses, 4.148 

address, 4.143-4.147 

age, 4.175 

alias, 4.130 

change of name, 4.131-4.134 
date of birth, 4.140-4.141 

date of death, 4.151 

description, 4.149-4.150 
domicile, 4.176 

name, 4.130 

place of death, 4.174 
property held in alias name, 4.139 

will in incorrect name, 4.135-—4.138 

Pronouncing against solemn will, claims for 

claimants 
person opposed to will, 27.10 

Proof of will 
exercise of power of appointment, 

and, 11.363 

Property, grant limited as to 
part of estate only 

proof of will, 11.315 

trust property, 11.315 

trust property only, 11.315 
Pronouncing against solemn will, claims for 

claimants 

person opposed and wishing to bring 
eclaimyp 2a, Qifela 

Property, grant limited as to 
caetorum 

generally, 11.333-11.336 
practice, 11.338 

save and except, 11.326 

terms of will, in, 11.323-11.324 

Propounding a will 

citations, and 

generally, 24.36 
Proved wills, copies of 

copies, 21.17 

office copies, 21.19 

Provision out of estate, orders for 
introduction, 16.50 

procedure 

Principal Registry, in, 16.51-16.52 
Public Guardian 

Regulations 2007, A2,145—A2.153 
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Public Records Act 1958 

general provisions, A1.165—A1.166 

Public Trustee 
administration with will annexed, 

and, 9.60 

Reading lists 

contentious business, and, 37.27-37.28 

Recognition of grants 

notation of domicile 

generally, 18.23 

Rectification of wills 

applications for 

introduction, 27.41 

Refusal to give up will 

original will not available, and, 25.82 

Reliefs for tax 

introduction, 8.139 

Removal of representatives 

applications for 

generally, 41.01 

introduction, 27.41 

Redemption of life interest, election for 

introduction, 16.36 

Reference to Hansard 

application by summons, and, 25.238 

Refusal of probate 

generally, 3.140 

Removal of representatives 

applications for 

generally, 41.12, 41.16 
Renunciation 

citations, and 

generally, 24.11 

timing 

before application, 15.22 

Rescission of orders 

leave to swear to death, and, 25.50 

Resealing 

colonial grants, of 

Australia, 18.85 

change of status, and, 18.37 

class of grantee, 18.51 

copy of will, 18.60 

evidence of domicile, 18.42 

New Zealand, 18.81-18.84 

postal applications, 18.66 
relevant documents, 18.55 

relevant territories, 18.39 

relevant documents, 18.55 

relevant territories, 18.39 



Resealing colonial grants 

applications 

postal applications, 18.66 
Australia, 18.85 

change of status, and, 18.37 

class of grantee, 18.51 

copy of will, 18.60 

evidence of domicile, 18.42 

grant de bonis non, and, 13.47 

New Zealand, 18.81-18.84 

postal applications 

generally, 18.66 

relevant documents, 18.55 

relevant territories, 18.39 

Residence order, grant to person with 

form of statements of truth, 11.171 

supporting evidence, 11.170 

Residuary legatees 

grants for use of persons under disability, 
and, 11.282-11.284 

Retraction 

practice, 15.75 

Revocation of codicils 

generally, 3.172 

Revocation of grant 

applications for 

administration, 27.27 

administration with will, 27.26 

lodgment of grant, 27.29 

probates, 27.26 

lodgment of grant, 27.29 

new grant, and 

combined application, 17.57 

generally, 17.55-17.56 

procedure 

other documents, 17.52 

Revocation of wills 
burning, by, 34.87 
civil partnership after execution of the will, 

by 
generally, 3.42A 

cutting, by, 34.87 

dependent relative revocation 
summary of cases, 34.93 

destruction, by 

summary of cases, 34.87 
exceptions as to marriage and civil 

partnership 
contemplation of marriage, 3.51 

marriage after execution of the will, by 

wills made after 1982, 3.40A 

subsequent civil partnership, by 
generally, 33.42A 

subsequent marriage, by 
wills made after 1982, 3.40A 

Index 

Revocation of wills — cont. 
subsequent marriage (wills made after 

1982), by 

contemplation of marriage, 3.51 

generally, 3.40-3.43A 

tearing, by, 34.87 

S 

Save and except, grants 
grant limited as to property, and, 11.326 
settled land, and, 10.66-10.69 

Scotland 

grant where deceased died domiciled 
abroad, and, 12.23 

Searches 

online, 21.09 

Principal Registry, in, 2.42-2.43 
proved wills since 1858, of 

copies, 21.17 

office copies, 21.19 

public online searches, 21.09 

public online, 21.09 

unproved wills, of 

standing search, 21,12-21.14 
Second administrator 

dispensing with, 7.11 

generally, 7.15 

surviving spouse, and, 7.25 

Second grantee 
grant where deceased died domiciled 

abroad, and, 12.141 

Senior Courts Act 1981 

general provisions 

jurisdiction, A1.304-A1.305 

Settled land 

grants 
and see below 
amendment, 10.136 

limited letters of administra- 
tion, 10.119-10.122 

save and expect, 10.66-10.69 

letters of administration limited 
to, 10.119-10.122 

probates, and 
generally, 4.63 

Settled land grants 
additional personal representatives, 

and, 10.136 

amendment, 10.136 

entitled persons 
personal representative of settlor, 10.95 

special executors, 10.77-10.78 

necessity 

after 1996, 10.39 
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Index 

Settled land grants — cont. 
personal representative of settlor, to, 10.95 

save and expect, 10.66-10.69 

special executors, to, 10.77-10.78 

special personal representatives, 
and, 10.136 

Settlements with no beneficial interest in 
possession 

inheritance tax, and, 8.172 

Settling documents 

executor’s statements of truth, and, 4.94 

grant where deceased died domiciled 
abroad, and, 12.146 

limited grants, and, 11.07 

Principal Registry, in, 2.28 

Signature of will 

mark, by 

generally, 3.75 
presence of witnesses 

generally, 3.102 

witnesses, by 

presence, 3.102 

Skeleton arguments 
contentious business, and, 37.27-37.28 

Small sums 

MPs emoluments, 1.101 

Solicitors 

executors, as, 4.41-4.47 

Special certificates 
generally, 21.38 

Special executors 

settled land grants, and, 10.77-10.78 

Special guardians 

grants for use of minors, and 

supporting evidence, 11.203-11.204 

Standing search 

unproved wills, and, 21.12-21.14 

Statements of claim 

counterclaim, 34.02-34.04 

defence 

incapacity, 34.28 

particulars of claim, averments in 

forfeiture, 33.72-33.75 

statements of interest 

considerations for settlement, 29.14— 
22AS 

form, 29.11 

representative capacity, by person 
vim, ASHI) 

Statements of interest 

considerations for settlement, 29.14-29.15 

form, 29.11 

Statements of truth 

and see Executor’s statements of truth 
double probate, 13.129 
form, 25.46 
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Statements of truth — cont. 
generally, 4.231 
grants de bonis non, 13.60-13.65 

grants for use of 
minors, 11.165A—11.204 

grants for use of persons lacking 
capacity, 11.256-11.257 

grants to attorney, 11.82 

grants to person with residence 
order, 11.171 

grants where deceased died domiciled out 
of England & Wales, 12.131-12.135 

limited grants, 11.07 

order to pass over prior rights of 
grant, 20 ado 

precedents, A6.65—A6.190 

Public Trustee, and, 9.71 

trust corporations, and, 9.18-9.23 

wills in two or more documents, 3.207 

Step-parents 

grants for use of minors, and 

supporting evidence, 11.175 

Subpoena 

non-contentious business, A6.206 

Sub-registries 

and see District probate registries 

location, 2.08-2.09 

Substitution of representatives 

applications for 

generally, 41.12, 41.16 
introduction, 27.41 

Summary judgments 

contentious business, and, 38.43 

Summonses 

forms, A6.207—A6.208 

Surviving executor 

grants to attorney, and, 11.83 

Surviving spouse 

life interests, and, 7.25 

Swear to death, leave to 

corroboration, and 

divorce decree, 25.37 

form of statement of truth, 25.46 

generally, 25.20-25.20B 
rescission of order, 25.50 

Swearing 

affidavits, and, 4.230 

i 

Terms of will, grant in 

grant limited as to property, and, 11.323- 
11.324 

Testamentary capacity 

generally, 34.28 



Testamentary documents 

generally, 31.01 

loan, 31.12 

transmission to relevant office 

RC], from, 31.15 

verification, 31.14 

Testamentary paper into registry, order to 
bring 

subpoena, 25,194 

Testator’s details 

additional addresses, 4.148 

address, 4.143-4.147 

age, 4.17 

alias, 4.130 

change of name, 4.133-4.134 

date of birth, 4.140-4.141 

date of death, 4.151 

description, 4.149-4.150 

domicile, 4.176 

name, 4.130 

place of death, 4.174 

property held in alias name, 4.139 

will in incorrect name, 4.135-4.138 

Title of claim 

contentious business, and, 29.06 

Transmission of executorship 

abeyance, in, 4.87 

power reserved to another, 4.86 

Trial of claim 

estimate of duration, 39.06 

final speeches, 39.15 

opening speeches, 39.09 

time limits, 39.08 

timetable, 37.20 

witness statements, 39.10 

Trust corporations 

administrator, as 

consents required, 9.39 

administrator with will, as 

consents required, 9.37 

Public Trustee, and, 9.60 

executors, as 
introduction, 9.26 

executor’s statements of truth, and, 9.18- 
2S 

insolvency, and, 9.55 
Public Trustee, and 

administrator with will, 9.60 

statements of truth, 9.71 

Trust property only 
grant limited as to property, and, 11.315 

Two or more documents, wills in codicil 
confirming earlier will 

condition to be met, 3.206 

description in statements of truth, 3.207 

Index 

Two or more documents, wills in codicil con- 

firming earlier will — cont. 
probate of earlier will, 3.206 

Undue influence 

exclusions, 34.48 

meaning, 34.47 

summary of cases, 34.47 

Unproved wills, search of 

standing search, 21.12-21.14 

Validity of wills 

domicile in England & Wales, 3.26 

Value of estate 

calculation 

assets, 8.117-8.119 

liabilities, 8.132-8.133 

lifetime gifts, 8.115 

probates, and 

civil servants’ gratuities, 4.224 

community of property, 4.221 
inter vivos gifts, 4.225—4.227 
introduction, 4.204-4.214 

joint property, 4.225-4.227 

nil estate, 4.218 

nominated property, 4.225—4.227 

settled property, 4.225—4.227 
unascertained, 4.217 

Vesting prior to issue 

generally, 1.70 

W 

Want of due execution 

defences, and 

forgery, 34.12 
notice under CPR 57.7(5), 34.13 

Want of knowledge and approval 
burden of proof, 34.64-34.67 

Warning to caveat 

form, A6.209 

generally, 23.39 
method, 23.41-23.42 

Wills 
admissibility to proof 

generally, 3.26 
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Index 

Wills - cont. 
codicils 

revocation, 3.172 

conditional, 3.227 

contemplation of marriage, made in, 3.51 

deposit 

records, 20.17 

execution (after 1963) 

attestation, 3.107-3.113 

duty of practitioners to check, 3.95 

execution in accord with law of place of 
execution 

formalities, 3.417 

fiat against, 3.140 

incorporation of papers by reference 

practice, 3.315 

production of document, 3.301-3.302 
joint 

generally, 3.211 

revocation, 3.222 

mutual 

generally, 3.211 

revocation, 3.222 

privileged wills 
age of testator, 3.340 
HM Forces, 3.372 

refusal of probate, 3.140 
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Wills — cont. 

signature 

mark, by, 3.75 

two or more documents, in 

condition to be met, 3.206 

description in oath, 3.207 
probate of earlier will, 3.206 

validity 
generally, 3.26 

Wills Act 1963, under 

formalities, 3.417 

Wills Act 1837 

definitions, A1.01 

Witness statements 

contentious business, and, 39.10 

forms, A6.214A 

limited grants, and, 11.07 

Witnesses 

acknowledgment of signature by 
summary of cases, 34.21 

affidavit of execution, and, 3.122 

attestation 

generally, 3.107-3.108A 

evidence of execution, and, 3.122 

position of signature 
generally, 3.113 

presence 
generally, 3.102 
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